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fApocaas I'puroposuy JIN30I'YB,
KaH/JUAaT PUAUYHUX HAYK, JOLEHT
(Xapkiscvkuii HayioHabHUT yHigepcumem
8HYyMpIWHIX cnpas,

M. Xapkig)

HE3AKOHHA TOPTIBJI1 AHATOMIYHUMH MATEPIAJIAMU JIIOJWHHU
(4. 4 cT. 143 KK YKPAIHH): JEAKI IMTAHHA AHAJII3Y IPEJAMETY
3J1I09YUHY

Cmammio npucesiueHo npobaemMi po3yMiHHS Micys Kposi ma ii koMnoHeHmie
SIK ck/1adosux npedmema KpUuMiHA/IbHO20 hpdg8onopyuleHHs, nepedbayeHozo 4. 4
cm. 143 KK Ykpainu. IlposedeHe docaidicenHs: 6eanocepedHbo 3a4inde siKk 03HAKU
303Ha4eHoi HOpMuU, Mmak i aHa.i3 8i0no0BiIOHUX NOJ/0NHCEHb [HWO020 8IMYU3HSHO20
cneyiaabHozo 3akoHodascmed. IlesHe micye e pobomi gideedeHo U po3yMiHHIO
Kpogi ma ii KoMnoHeHmig y 3azaibHuUX ma ¢axosux dogidHUKO8UX diicepenax.

3a pesyabmamamu 00CAIOHCEHHS CPHOPMYAbOBAHO BUCHOBOK NPO HA2A/AbHY
Heob6Xi0HicMb HA/EeHCHO20 BU3HAYEHHS Micyst Kposi ma ii KoMnoHeHmis 8 cucmemi
npaeosozo 3a6e3neveHHus ii 0bizy.

Kawyoei caoea: mpaHcnaaHmayis, aHamoMmiuHi mamepianau, MKAHUHU,
Kp08, KOMNOHEHMU Kpo8i, He3aKOHHA Mop2i8/11 AHAMOMIMHUMU Mamepiaaamu.

IloctaHoBKa mnpo6sieMH. 3 caMoi CBOEl MOSBU cCepes CycHiJbHO
HeOe3NeyHUX MOCsATaHb, BU3HaueHUX Yy BiTuusHaHoMy KK gk kpumiHanbHi
NpaBOMOpYIIEHHSI TMEBHOr0 BHUJY, He3aKOHHA TOPriBjasA aHAaTOMIYHUMU
MaTepiajslaMu JIIOJUHU 3a3Hajla YMMaJIo yBaru 3 60Ky pisHOTo KoJia A0CAiJHUKIB.
[Ipu4yoMy 1ie CTOCYeThCA i AisHHA B momnepeHil pegakuii 4.4 ct. 143, Ae BOHO
Ha3WBaJIOChb HE3aKOHHOI mopzie/ern opz2aHamu abo MKAHUHAMU JH0UHU, i,
BJIACHE, — Cy4acHil, siKa yTBOpUJIACh 3a HacaiKaMU yBeaeHHd B Ait0 3 01 ciyHA
2019 poky okpeMux IMoJioxkeHb 3akoHy YkpaiHu «Ilpo 3acrocyBaHHA
TpaHCIJIAHTALil aHaTOMIYHUX MaTepiasiB JwAuHI» Big 17 TpaBHa 2018 poky
Ne 2427-VIIL.
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[lofibHy yBary MoOXXHa BBaXXaTH LIJIKOM 3pO3yMiJiIol0 U [JAOpPEYHOIo,
OCKIZIbKM po3risaayBaHe asulle f0 2001 poky B3arasi He BU3HaBas0cd B YKpalHi
K KpUMiHaJbHO MpOTUIpaBHe. [, Mawuyu B TakKUM croci6 Jiniie oOMexeHUH
HAyKOBUH iHTepec, BUMaraso riinb0Koro Ta peTeJbHOTO TEOPETUYHOI0 aHaJIi3y,
HacamIiepe/; 3ajJisi 3abe3nedyeHHs1 sKicHOi kBamidikanii BigmoBigHUX [iH,
HaJIe)KHOTO KPUMIiHAJbHOrO IMepeciflyBaHHS BHUHYBaTHX o0Ci6, a TakoX
BUKJIFOUEHHS BUIAIKiB HEOOI'PYHTOBAHOI'0 MPUTSTHEHHS [0 Bi/[MOBi1aIbHOCTI.

Cepes, BITYM3HAHMX KPUMIHAJICTIB, fAKI BKJIKWYWJINWCH y [LOCTiJKEHHS
NUTAHHS, W0 € IMiJ yBarow, MOXHa BiJ3HauuTH, 30kpema, C.B.TpuHuaka,
JI.B. lopowt, JL.T./lynaeBcbky, H.A.Xepx, [0.0.Jliciumny, O.O.Mucnusy,
A.B. Mycienka, B.M.Cnynko, IO0.0.Tkau, I.B.Ye6oTaproBy, K.C.llanymHto.
OxkpeMi acneKTW HE3aKOHHOI TOPTiBJi OpraHaMM Ta TKaHUHAMU JIOAWHU
ni/i1aBa/IMch 06roBOPEHHI0 M ¥ po60Tax aBTopa Iiel myo6Jtikarrii®.

[IpoTe, monpu HasiBHY B Hamid KpaiHi KisbkicTp my6Jiikauii, mpo6sema
npeJiMeTa pO3IJIsJyBaHOTO KPHUMiHA/JbHOTO MPAaBOMOPYLIEHHS, AOCAIIKEHA, K
BUJIAETHCS, BCe 1I[e HeJJOCTAaTHbO IJIMOOKO. A iCHYI0Yi HampalBaHHS MOAEKYAU
abo He BiATBOPIOIOTH B3araii, abo BiATBOPIOKTH MPHUHIUIIOBO HEOHAKOBI
BHCHOBKH WLI0J0 3MICTy Takoro npejmeta. [Ipy njboMy B OCTaHHbOMY BapiaHTi
CHoCTepiraeTbCcs  BiJICYTHICTh BiJiMOBiZHOrO OOGIPYHTYBAHHSI JIOTIKH, LIO
BHUCBITJIIOETbCA. BiZiTak, Ha NOBEPXHI HAYKOBOI AUCKYCil 3a/IMIIAETHCA BIIKPUTOIO
MOKJIMBICTb BiJIHECEHHA KpOBI Ta 1I KOMIIOHEHTIB [0 4YMCJa aHATOMIYHUX
MaTepiaJiB JIIOAUHMU, PO AKi HAeTbcA B 4. 4 cT. 143 KK Ykpaiuu.

Bakatouu BUPIIIUTH TaKy Npo06JeMy Ha MMajbTax I[iei po60TH, aBTOPOM
BHM3HAUYE€HO BIiAIOBiJlHE 3aBJaHHf, JIOriKa HAKOro IOJIAraE B IPOBeJeHHI
I'PYHTOBHOTO aHaJ/i3y Miclii KpoBi Ta II KOMIIOHEHTIB B CTPYKTYypi IpeaMeTa
AQHaJ/II30BaHOTI'0 KPUMIiHA/JIbHOTO IPABONOPYUIEHHS; a TAaKOX Memy, L0 BTIIIOE
cpo6y BH3HAUYeHHsS YW 3aC/IyrOBYE HAa CXBaJIeHHS i YU MOXe, ¥ TaKWH crocio,
BUKOPUCTOBYBATHUCh Y NPAKTHUIll KOHLENLisl BKJAIOYEHHs 3a3Ha4YeHUX MaTepil Ao
YyHCcJIa THX, L0 HACMpaB/Ai YTBOPIOIOTh 3a3HAaY€HUM BUIIE eJleMeHT I0PUJUYHOTO
CKJIaZYy.

HaykoBa HOBH3Ha A0C/iP)KEHHS IOJISITAE B MOTOYHIH iitocTpanii okpemoro,
He3aJ/IeXXHOT0, CaMOCTIMHOTO0 Ta OPUriHAJbHOIO JOKTPUHAJIbHOIO MOHOJIOTY
110/10 IMTAaHHS, AKe € IiJ] yBaromw.

Buksiasg ocHOBHOro marepianay. 3rizHo 3 4.4 cr.143 KK VYkpainy,
3aKOHO/IaBIleM MepebadeHO0 KpUMiHaNbHY BiANOBiAa/bHICTD 3a Taki Ail fK
He3aKOHHA Mop2isasi aHaMoMIiYHUMU mMamepiaaamu AduHu. Ilpu boMy YUHHUHA
KpUMiHa/bHUM 3aKOH HE MiCTUTh aBTEHTUYHOI'0 BU3HAYeHHS 3MICTy mpejMeTa
niel AigAbHOCTI, a, IK HACAi[O0K, — CTAa€E He 30BCiM 3p0O3yMisiuM, 110 caMe Tpeba
pO3yMiTH IMiJ, aHAaTOMIYHUMU MaTepiajJlaMd B KOHTEKCTI 3a3HayeHOro B
po3rJsyBaHiil HopMi ¢opmyntoBaHHsA. HasgBHICTh MoJi6HOrO cTaHy pedeH, sIK
BUJIAETbCS, He JMIle M036aBJsiE TaKy HOPMY Ha/IeXHOI NMpo30opocTi, ane #

* Jluzory6 f.T. llloo opuAMYHOI y3ro/pKeHOCTi okpeMux npunucis cT. 143 KK Ykpainu. [Ipokypamypa,
sduHa, depxcasa. 2005, Ne 2. C. 49-53; Jlusory6 fA.I'. BusydyeHHsl y MOTepnijoro opraHiB YW TKaHWUH AJis
TpaHCIIJIAHTALil SIK 03HaKa 0COGJIMBO KBaJlipikoBaHOro CcKJaJy 3JI04YMHY, NepefdadyeHoro cT. 149 KK Ykpain.
Aodsokam. 2005. Ne 3. C. 6-7.
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CTBOPIOE NiJIPYHTS AJi1 BAHUKHEHHS iHIIUX, 6i/IbLI OCTPUX 3alMTaHb, 30KpeMa
PO T€, a YU OXOIUIETHCA 3MICTOM IMOHATTA «aHATOMIYHi MaTepiaJu» KpoB
JIOAUHU Ta il KOMIIOHEHTH, sKi O0OYEBUJHO € O6iOJIOTIYHUMU CHOJYKaMU
JIIDACBKOTO OpraHiaMy; i 44 MOXXHa 3a iCHyl4Oro CTaHy pedyeil o6IpyHTOBAHO
BBaXaTU IX CKJ3JOBUMU MHOpeAMeTa KpPUMIHAJbHOTO INPaBONOPYIIEHHS],
c$opMyIbOBAaHOI0 BUIle3a3HAYEHO HOPMOIO.

3'scoByoud  Lje, /JOPEYHO 3ayBaXKWUTH, IO [PAaBOBOK OCHOBHOIO
pery/itoBaHHA NWUTAaHHA BU3HAYE€HHA 3MICTY NOHATTHA «aHATOMIi4HI MaTepiaau
JIOJUHW» TeBHO € 3akoH YkpaiHu «[Ipo 3acTocyBaHHSI TpaHCIJIaHTaljil
aHaTOMIYHUX MaTepiasiB JoAuHI» Bix 17 TpaBHa 2018 poky Ne 2427-VIII, Ha3Ba
Ta BiANOBiZHI TOJIOXKEHHSI SKOTO 4YiTKO JeMOHCTPYIOTb 6e3mocepeaHe
3aKpiNJIeHHS TAaKOTO CJOBOCIOJy4eHHs. Tak, Oyy4u 4acTUHOW HaWMeHYBaHHS
3a3HAYEHOTO0 HOPMATHUBHOTO aKTa, MAOCHiKyBaHa JediHinmis TeKCcTyasqbHO
PO3KpPUBAETHCA B a63.1 cT.1 1bOro 3akKoHy, Je aHaTOMiuHi MaTepiaau
JleTepMiHOBaHO K opraHu (iX 4YacTWHU), TKAaHWHU, AaHATOMIYHi yTBOpEHHS,
KJIITUHU JIIOJMHU 200 TBapUHH, GeTalbHi MaTepiaiu JIOJUHUL,

BopHo4ac, Marwo4yu BJacHe PO3YMIHHSA, NOHATTA aHATOMIYHUX MaTepiasis
AKTUBHO BHUKOPHUCTOBYETbCS K [IJII PO3KPUTTS 3MICTy iHIIMX, BUMMUCAHUX VY
3aKOoHi QopMyJitoBaHb, 10 6e3MoCepeHb0 HUM OINEPYHTh, i MalTb NpsMe
Bi/JHOLIIEHHS 10 XapaKTepUCTUKU Horo 3MicTy. Tak, yTileHHSIM NepIlioro 3 HUX
MOXXHa BBaKaTU JediHilil0 «TKaHWHA», KOTPa 3aKOHO/IAaBY0 BHU3HAYAETHCS K
aHamomivyHutl Mmamepias, cgpopmosaHuli 3 epyn nodi6HUX 3a 6y0080H0 i pyHKYIIMU
KaAimuH ma mixckaimuHHoi pevyosuHu (a63ar 26)2. IIposiB »ke APYyroro MoKHa
no6auuT B a63.8 cT.1 po3r/asAyBaHOro  3aKOHy, MPUCBIYEHOMY
2eMONOEMUYHUM CMOBOYPOBUM KAIMUHAM, € OCTaHHI [JleTepMiHYIOTbCH SIK
AHATOMIYHI MaTepiaJy JIIOAWHU Yy BUTJAAI KIITHH, W0 MICTATHCA y KPOBI Ta
KiCTKOBOMY MO3KYy JIIOJUHW | BUKOPHUCTOBYIOTbCA MAJI TpaHCIJlaHTauii3. [lpu
boMy 3akoHoM Ne 2427-VIII He po3KpUBAETHCA aHi NOHATTS KPOBI, aHi MOHATTA
il KOMIIOHEHTIB.

YTiM, 11e He roBOpUTb, 10 Taki AediHinii He MalwTb 3aKOHOJABYOrO
BU3HayeHHA. OfHUM 3 0QIiniHHMX HOPMATHUBHUX JKepes, Je BOHU Haby/u
BignmoBigHOro BifOUTTA, € 3aKoH YKpaiHu «lIpo 6e3neky Ta fKiCTb JJOHOPCbKOI
KpOBI Ta KOMIOHeHTIB KpoBi» Big 30 BepecHsa 2020 poky Ne 931-IX. 3rigHo 3
n.16 4.1 cr.1 UpoOro [JOKYMEHTY, KPOB JeTepMiHOBaHa f{K LiJIbHA KpOB,
3aroToBJieHa BijJ, A0HOpa, 06po6JeHa Ta NpU3HadyeHa /A TpaHcPysili abo
N0/Ia/IbLIOT0 BUKOPUCTAHHSA K BUXiJITHOTO MaTepiany (CHPOBHHH) y BUPOOHUUUX
1iyifix*. CTOCOBHO X KOMIIOHEHTY KpOBI, TO, 1K BUIIUCAHO B II. 14 i€l K YaCTUHU
HOpMHM, Il TepameBTH4YHAa CKJaZjoBa KpoBi (epuUTpoUUTH, JIEHKOLHUTH,
TPOMOOLUTH, IJ1a3Ma), 1[0 MOXe OYTU NPUT0TOBaHA Pi3HUMU METO/IaMU.

BopHovac, i/MIOCTpyrOYd MOHATTSA KPOBi, 3aKOH He JeTepMiHYE

1 Bazsa JaHUX «3aKOHO/JaBCTBO Ykpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/2427-19#Text (naTa 3BepHeHHs: 10.04.2024)

2 Tam camp.

3 Tam camo.

4 basa JaHUX «3aKOHO/JaBCTBO Ykpainu» / BP Ykpainu. URL:

https://zakon.rada.gov.ua/laws/show/931-20#Text (1aTa 3BepHeHHs: 10.04.2024)
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CJIOBOCIIOJIYYEHHS «IiJIbHA KPOB», 110 BXXHUBAETbhCS Y HbOMY JJisI PO3KPHUTTH
3MicTy 3a3HadeHOi MaTepii. A 1le, Yy CBOI 4epry, Heo6XiJHO 06YMOBJIIOE MOIIYK
iHIIOrOo KOMIETEHTHOTO JKepeJia, i HacaMIlepeJT HOpMAaTUBHOTO XapaKTepy, Jie
no/i6Ha iHpopmariii 3Haxo u1a 6 BiZOBiHE BiIOUTTSI.

[IpoanasisyBaBIIM HHU3KYy BITYM3HAHUX IPaBOBUX AaKTIB, IPONOHYEMO
3YNUHUTHUCh Ha HACTynHUX JABox: [lopsiiKy AoTpUMaHHSI 6e3leKd Ta SIKOCTi
JIOHOPCBKOI KpOBI Ta KOMIIOHEHTIB KpOBI, 3aTBep/pkeHOMy Hakasom MO3
Ykpainu Bif 09 6epe3ns 2010 poky Ne 211 (y peapakuii Hakazy MO3 YkpaiHu Bij
02 TpaBHs 2023 poky Ne 818) (masi - [lopsigok 1), a Takox [lopsiKy cTBOpeHHS
Ta NiATPUMKH CHUCTEMHU B Cy6'€KTaX CUCTEMM KPOBi, 3aTBEP/KEHOMY HaKa3oM
MO3 Ykpainu Bij 02 TpaBus 2023 poky Ne 818 (gaui - [lopsagok 2). Ha Bigminy
Bif IHIIMX JOKYMEHTaJbHUX JKepeJs, BOHU NpHUHAWMHI MicTATh 6e3mnocepesHe
BU3HA4YeHHS LiJbHOI KpOBI, X04a M CHUpAKTbCAd NPU IIbOMY Ha He 30BCIM
onHakoBi popmysroBanHs. Tak, y [lopsigky 1 niibHa KPOB BU3HAYAETHCS IK 00HA
do3a Kpogi 3 KOHCep8yHUUM pO34UHOM, ompumaHa 8id oduiei doHayii kpoei (1.3
Posainy I) BoanHouac, 3rigHo 3 [lopsgkom 2 wmykaHa Aedininis mae iHmuMM
TEeKCTyaJbHHM  BHKJ/IAQJ, 3HAYHOW Mipol0 MOAIGHUM A0 BHU3HAYEHHS,
cbOopMysIbOBAaHOTO Yy BUIIEHABEJEHOMY 3aKOHi, Xxo4ya W 3 He3HAYHUMHU
0C06MBOCTAMHM. [i 6yKBa/bHUI BUKJIA/, EMOHCTPYETHCSA HACTYTHUM TEKCTOM —
odHa do3a Kpoei, 3azomossieHa 8i0 doHopa, 06pobsieHd ma npusHaveHa 0/s
mparc@y3sii ab6o noda1bwo20 BUKOPUCMAHHS 1K 8UXIOH020 Mamepiaay (cupoguHu)
y supobHuyux yiaax (n. 3 Posxpiny 1)2 [lpu npoMy xojeH 3 Takux [lopskiB He
nepenb6adae GopMysII0BaHHSI KOMIIOHEHTY a00 KOMITIOHEHTIB KPOBI.

KopoTko mificymMOByI0OUM, MOXXHa 3ayBaKUTH, L0 NOHATTS KpoBi Ta ii
KOMIIOHEHTIB Y YUHHOMY 3aKOHO/IAaBCTBI YKpaiHU Ma€ HOpMaTHUBHE NOXO/KEHHS.
BozHouac, FKI0 3MiCT KOMIIOHEHTY KPOBI, 3 OTJIAly Ha MpeJiCTaB/ieHe B 3aKOHi
dopmysItOBaHHS, € 3p03yMiJiUM, TO npeacTtaBieHa B 3akoHi N2 931-IX, a Takox
JIBOX BUIleHaBeAeHuX [lopsikax aediHiniss KpoBi, Hexall HaBiTb i 3 ypaxyBaHHSAM
il meBHOro TJiyMayeHHs, YOCOGJIIOE He CTiIbKM BHU3HAYEHHSI OCTAaHHBOI 3a
3MIiCTOM, CKiJIbKM KOHCTaTallilo 3a ¢opMow oTpuMaHHA. To6To BoHa He
JIEMOHCTPYE TOro, YUM caMme € KpoB (iI BHYTpillHIO CyTHicTb), $aKTUYHO
IJIIOCTPYIOYU  HATOMICTh JIMIIe 30BHILNIHK XapaKTepUCTUKY KpOBI, LIO
OTPUMYEThCA. A BiATaK JJis 3'siCyBaHHS IJbOrO NHUTAHHS BBaXKAEMO 3a CJAYLIHE
3BEpPHYTHUCH /10 EBHUX JOBiJHUKOBUX JKepeJl.

JlopedHo, Ik BHU/JAETHCS, BiIKpUBAaTHUMe HACTyNHUU MepeJsiiKk BifmnoBifgHOI
JiTepatypu Besnka ykpalHCbKa eHLUMKJ/ONENAil gK OJHa 3 HaUOIJbUINUX
cucTeMHUX iHpopManiiHux 36ipok. [opTatouu Ii YMcC/eHH] CTOPiHKH, 3HAaX0AUMO
W TJiyMauyeHHs IIyKaHoro ¢opMysitoBaHHS. Tak, 3TiJHO 3 1[i€l0 eHLUKJIOMe/[i€0
«KpOB - 1€ pifika TKaHWHA KPOBOHOCHOI CUCTEMU XpeOeTHUX»3-

1 Bazsa JaHUX «3aKOHO/JaBCTBO Ykpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/z1108-23#n4 (naTa 3BepHeHHs: 10.04.2024)

2 Basa JaHUX «3aKOHO/JaBCTBO Ykpainu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/z1107-23#Text (naTa 3BepHeHHs: 10.04.2024)

3 EnexkTpoHHa Bepcia «Besnkoi ykpaiHcbkoi eHnukJjonefii» : /JlepkaBHa HaykoBa yCTaHOBa

«EHnMkIoneAMyHe BHUAABHULTBO» 3a ydacTi IHcTuTyTy nporpamHux cucteM HAH Ykpainu. E-BYE. URL:
https://vue.gov.ua/Kpos (naTa 3BepHeHHs: 10.04.2024)
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Binbul feTanbHe, aje MPAaKTUYHO MOJi6HE 3a CyTTH, PO3YMiHHSA KpOBIi
npejicTaBJeHe B HACTYMHOMY JiKepeJsii, KOTpe, 6e3 »KOJHUX CYMHIiBiB, MOXKHa
po3rJsjaTtu ik paxoBe. MoBa e npo EjsieKTpoOHHY MeJUUHY eHLIUKJIONEe Ao, 1e
KpPOB JIeTepMIHYEThCA SIK «piJlka TKaHWHA, 1[0 Oe3MepepBHO PYXAETHCS IO
CyJ\MHaX, IPOHWKAE B YCi TKAHUHU OpraHi3My i 3B's13ye ix Mix coboro»l.

CaMe 3 pifiKOI0 TKAaHUHOIO MOB'SI3YETHCS BU3SHAUYEHHS KPOBi ¥ y BOX iHITHUX
Jkepesax - MeauuHid eHuuksonenii I1. I YepBsika? ta Bikinmeaii3. To6To, ik
6auuMo, KpoB y ii 6iosioriyHOMy (BHYTPIilIHbOMY) PO3YMiHHI € HIYUM iHLIUM fIK
TKaHUHO0. [I[prHalMHi 3 orsisaAy Ha il ceMaHTH4YHe GpoOpMyJIIOBaHHS B JIiTEpaTypi
JOBiKOBOTO 3MicTy. | caMe miJy TaKUM KyTOM 30Dy, ii L[IJIKOM MOXHa BBaXKaTH
YACTUHOK TIOHATTH «aHATOMI4YHI Marepiasiy JIIOJUHU», MNPEACTABJEHOIO B
crelniasizoBaHOMY HOPMaTHBHO-IIPAaBOBOMY JixkepeJii — 3akoHi Ne 2427-VIII, amxe
TKAaHWHHM, 32 TEKCTOM TaKOro 3aKOHY, YTBOPKOKTb CKJ3ZO0BY TMOJi6HUX
MarepiaJsis.

3aaBasiocs 6, mpo6JyieMy BUPilleHO ¥ BiZiMOBiAb Ha MUTaHHS, 110 I[iKABUTh
3HaizeHo. OfHaK, 3a6iraloyu TPoxu Hamepes, 3ayBaXKUMO, 1[0 HACOpaBJi e He
TaK, OCKiJIbKW 3a3HAaY€HUU 3aKOH MIiCTUTb MPUIIUC, BiAIOBIIHO A0 IKOTO KOTO [Jis
He MOIINPIOETHCS HAa JOHOPCTBO KPOBi Ta i1 KOMIIOHEHTIB i AiIbHICTD, OB’ A3aHy
3 ix BUKopucTaHHAM (a63. 1 4. 2 cT. 3). A 1e, KpiM iHIIIOr0, 03HAYAE, 1110 TOHSATTS,
KOTpi B HbOMY BHUKOPHUCTOBYIOTBHCSl, Y TOMY YMC/JAi W Ti, 110 BUCBITJIIOTh YU
XapaKTepU3yIThb aHAaTOMI4YHI MaTepiasd, abo SKOCh iHIIMM YMHOM IOB's3aHi 3
TEeKCTYaJIbHOI0 YM CMHUCJI0BOI IX i/leHTHUdiKalli€l0, anpiopi BUK/II0YalOTh KPOB Ta
il KOMIIOHEHTH [IK CKJIaZI0BI CBOI'0 3MIiCTOBHOI'O HAallOBHEHHS.

3Bakaloyl Ha Te, W0 B YKpaiHi Hapa3i He IicHye iHIIOro 3aKoOHY,
IPUCBAYEHOTO0 INMUTAHHAM TpPAHCIIAHTALil, a TaKoX [AisJIbHOCTI, LU0 3 HeEl
NOB'AA3YETHCA (/10 AKOI, IK BUILe 3a3HAYAI0CS, BXOJAUTD 1 TOPTiBJIs aHATOMIYHUX
MaTepiasiB), po3yMiHHsA KpoBi Ta il KOMIIOHEHTIB MiJi KyTOM 30py IOJIOXKEHb
TaKOro 3aKOHy, NpUHAMMHI fK MaTepii, l0 € NpeJMEeTOM HOro peryJloBaHHS,
BUIJIsIAaTUMe 6e3mifcTaBHO. Y CBOW 4epry, i HacaMmmepe/, YpaxoBYIOYH, IO
HOpMa, KO0 IepenbayeHO KpHUMiHa/AbHY BiJMOBiJa/bHICTL 3a HE3aKOHHY
TOPCiBJI AHAaTOMIYHUMHM MaTepiajaMu JIOJUHH, € JIOTIYHUM BTIJIEHHAM
3a60poHM Takoi Toprieai, BcTaHOBJieHOI caMe 3akoHoM YkKpainu «lIpo
3aCTOCYBaHHA TPAHCIJIAHTALil aHAaTOMIYHUX MaTepiaJiB JoAWHI» Big 17 TpaBHA
2018 poky Ne 2427-VIII (ct.20), i € crpyktypuuM esemeHToMm ctatTi KK, mjo
penpe3eHTye QOpMyJIIOBaHHS, IOpUJUYHA TpUpPoJa SAKUX TOCJIiOBHO
006yMOBJIEHA BiiTOBIAHUMHU NPUIKMCAMHU 3a3HAYEHOT0 3aKOHY, PO3YMiHHS KPOBI
Ta Il KOMIOHEHTIB fIK CKJIaJ0BUX IpeJjMeTa KPUMiHAJIbHOTO NPaBONOPYILIEHHS,
BUIIMCAHOTO y TaKid HOpPMi, HaBiThb MONpH IX CeMaHTUYHY peJIeBaHTHICTb 3
JediHilisMu, 110 BU3HA4YalOTh aHATOMi4yHi MaTepianu B 3akoHi Ne 2427-VIII,
BUTJIs/laTUMe NPUHANMHI IOPUUYHO HIKYEMHHUM.

1 EnekTpoHHa Meau4yHa eHuuksonezis. Medical-Enc. URL: https://medical-enc.com.ua/blood.htm
(naTa 3BepHeHHs: 10.04.2024)

2 Yeppak II. I. Meguuna eHuukJ/oneAis. BuganHsa Tpete, aonoBHeHe. KuiB. Buj. neHtp «lIlpocsiTa».
2012.C. 492.

3 Bikinepnis. BinpHa enpuksonezis. URL: https://uk.wikipedia.org/wiki/Kpos#Cknaza_kpoBi (zara
3BepHeHHs: 10.04.2024)
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[liaTpuMKy TakoMy mifxoJoBi 3HaxoAuMO W y pob6oTax 6GaraTbox
BiTUM3HSHUX KpuMiHajicTiB. Tak, JocaiPKyodd O6e3nocepeJHbO MHUTAHHSA
BiJANIOBIJAJILHOCTI 3a HE3aKOHHY TOPriBJAI aHAaTOMIYHUMHK MaTepiajlaMy,
0.0. MucnuBa 3a3Havae: «lIlpegmerom mnepexnbadyeHoro cr.143 KK VYkpainu
CKJIQZly 3JI0YMHIB € aHATOMIi4YHI MaTepia/v KUBOI Y4 NOMEpJIO] JIIOAUHHU, KpiM
kpoBi..»!. Ha ii AyMKy, He3akOHHA TOpriB/s {HIKWM, KpiM opraHiB abo TKaHUH
JIIDMHU aHAaTOMIYHMM MaTepiasioM, IKMH BUKJ/IOYeHO 3i chepu fii 3akoHy mpo
TpaHCIJIaHTalil0, y TOMY YHCJIi KPOB'I0, HE HaJIEXXUTb 0 00'€KTUBHOI CTOPOHU
4.4 cT. 143 KK Ykpainu2.

Maitke MoJ1i6GHY TOYKY 30py peasi3oBaHO W KOJIEKTUBOM aBTOPIB Yy CKJIAAi
H.A. XKopx, JI.A.XKepxxk 1 A.O.MenbHu4yeHko. BoHM migkpeciaoTh, 110
BigmoBiganbHicTh, nepenbadena ctr. 143 KK YkpaiHu, He 3aCTOCOBYEThCHA Y
BUIAJKaxX, AKI0 IIpeMETOM 3JI04YUHY € KPOB JIIOJUHHUS3.

BUK/IIOYa€ETbCA pO3yMiHHA KpoOBI 4K 1NpeAaMeTy  pPO3IJALYBaHOrO
KpHUMiHa/JbHOTO MpPaBONOpPYIIeHHs W y choinbHiA po6oti JI. B. lopour Ta
[. B.llotaneHnko, a Ttakox y gociaifpkeHHi C.B.T'punuaka. Taki kpuMinazicTu
3ayBAXKYIOTh, L0 NIPeJMETOM TYyT € TIJIbKM TaKi aHaTOMi4YHi MaTepiasu JIOLUHU
K OpraHy ¥ TKaHUHMU. [Ip1 IbOMy KOHCTaTyIOTh, 1[0 HUMU He €, 30KpeMa KpOB Ta
il KOMIIOHEHTU*.

I Ha UbOMy mepesiKk HNPUXUIbHUKIB MOJi6GHOI JIOTIKK PO3yMiHHSA
AHATOMIYHMUX MaTepiasiB He 3aKiHUYEThCA. Y Til 4M iHIIIK POpMi y3arajbHEHHS
BOHA TaKOX JeMOHCTpPyeTbcd B poborax O.M./bxyxu (y cmiBaBTOpCcTBi 3
A. B. CaBuenkom)S, B.I. Kacunwkaé, O.10.JlicinmHoi?, M.I. XaBpoHioka® Ta iH.
PisHung Jiviie B TOMy, IO OJHI 3 TaKUMX aBTOPIB NPSAMO HAroJIOIIYKTh Ha
HEMOXJ/IMBOCTI BKJIIOYEHH KpoBi Ta il KOMIOHEHTIB [0 4YucCJa CKJIaJ0BUX
3a3HavyeHMX MaTepiajiB, a 3 HalpaloBaHb IHIIMX HAYKOBIB, IPUMIpOM,
B. 1. Kacunwoka Ta O. 0. JliciiyHoi 1ie cTae o4eBUJHHUM, 3 OIVIJy Ha 3pobJieHi
BUCHOBKMU 3 TaKOI'0 IPUBOAY.

1 MucnuBa O. 0. KpuMiHa/sbHO-IpaBoBa XapaKTepUCTHKA Ta 3anobiraHHs He3aKOoHHIN AisjibHOCTI y
cdepi TpaHcnaHTauii : MoHorpad. Auinpo: JJYBC, 2019. C. 36.

2 Tam camo. C. 55-56.

3 Xepx H. A, epx JI. A, MenbHuuenko A. 0. KpuMiHa/sbHO-IpaBOBa XapaKTepUCTHKA 3JIOYHMHIB,
NOB'I3aHUX i3 HE3aKOHHOI TpaHCIJIAaHTali€l0 OpraHiB Ta IHIIMX aHAaTOMIYHMX MaTepialiB JIIOJHHH.
MiscHapodHuil opuduuHuli gicHuk: AKTyasbHi po6seMH cydyacHocTi (Teopis Ta mpakTuka). 2017. Bun. 1 (5).
C.53.

4 Jlopow JI. B, Mloranenko I.B. He3akoHHa TOpriB/isi opraHaMy a6o TKaHWHaMH JIOAUHU. [TumaHHA
6opomubu 3i 3104uHHicmio : 36. Hayk. np. XapkiB: IlpaBo, 2011. Bum. 21. C.107; 'punyak C. B. HaykoBo-
NpaKTUYHUN aHaJi3 cKIa/iB 3/7104MHIB, nepedadyeHux cT. 143 KK Ykpainu. @opym npasa. 2016. Ne 2. C. 44.

5 HaykoBo-nmpakTH4HUN KoMeHTap KpumiHaibHoro kojekcy YkpaiHu [Tekct] : ctaHOM Ha 5 Gepes.
2018 p. / [AsapoB [I.C. Ta iH.] ; 3a 3ar. pen. O.M. Ixxyxi, A.B. CaBueHka, B.B. YepHes ; Hau. akaz. BHyTp. crpas. 2 -
re BUA,, nepepod. i jonos. Kuis : FOpinkom InTep, 2018. C. 328.

6 KpumiHaibHUH KoZeKc YKkpalHU. HayKkoBo-npaKTUUHUN KOMeHTap : y 2 T. / 3a 3ar. pes. B. [. Tauis, B.
I1. TTiwonky, B. I. Bopucosa, B. I. TroTioriHa. 5-Te Buf,, gonos. X. : [Ipaso, 2013. C. 100.

7 JlicinuHa 0. O. [lopylieHHs BCTAHOBJIEHOI'0 3aKOHOM IMOPSIIKY TpaHCIJIaHTaLii opraHiB ab6o TKaHUH
JIIOJMHU Ta HAaCUJIbHUIbKE JOHODPCTBO: KPUMiHaJbHO-NIpaBOBA Ta KPUMiHOJIOr{YHA XapaKTepUCTHKA : JHUC. Ha
3/106. HAyK. CTYI. KaH/,. lopuz. Hayk (12.00.08). JIbBiB. 2016. C. 67.

8 HaykoBo-npakTU4HUI KoMeHTap KpuMiHanbHOrO Kojekcy Ykpainu / 3a pen. M. I. MesbHuka, M. 1.
XaBpoHioka. 11-Te BuA,, nepepo6.1. Ta gonos. Kuis : BJ| «Jlakop», 2019. C. 434.
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Y Takuil cnoci6, GakTUYHO MOKHA pe3lMyBaTH, L0 3a YUHHUM
3aKOHO/AaBCTBOM YKpaiHM, He3aKOHHAa TOPriBJsi KPoB'l0 Ta il KOMIOHEHTaMHU
Hapasi B3arajli He yTBOPIOE MiJICTaB AJis KPUMiHa/IbHOrO nepeciaifyBaHHs. He
BUpillye nozi6bHe NUTaHHA U icHyro4a y BiTunsaHsaHoMmy KK Ykpainu HopMa npo
BiZIMOBiZa/IbHICTh 3a HAaCUJIbHHUIbKE JOHOPCTBO — CT. 144, OCKiJIbKY II pUNIKCU
He Bi/|I3epKaJIIOI0Th BiZIOBiZHOr O AiSTHHSA, XapaKTepU3y4H iHIII, He TOB'sA3aHi 3
TOpTriBJIEI0 MPOSBYU CYCHiJIbHO HeGe3MeyHOl MoBeIiHKU. | 32 TaKUX MiICTaB MOXKHA
3 YNEeBHEHICTI0 KOHCTATyBaTH, L0 He3aKOHHA Topriejasg Kpos'to (i Jivie 3a
NMeBHUX O0OCTaBMH) MOXe YTBOpoOBaTH Xxiba 10 ajAMiHicTpaTHUBHe
MpPaBONOpPYIIeHHs B paMKax cT. 45-1 KYnAIlL.

BucHOBKHU. [lifcymMoBYyI0UH, CJij 3ayBaXKUTH, 1110 iCHYIOUHMI HAa CbOTOJHI B
HaWiil JepkaBi 3aKOHOJABUMW MiAXiA /[0 BU3HAYEHHS Micugd KpoBi Ta ii
KOMIIOHEHTIB B CHUCTeMi NnpaBoBOro 3abesmnedeHHs iX o06iry (oco6suMBO B pasi
TOPTiBJIi HUMH), MAa€ He 30BCiM MOCJi/JOBHE MPAaKTH4YHE BTiJIeHHS, 110, ¥ CBOIO
Yyepry, MOXe TMPHU3BOAUTH [0 TEBHOI IUIYyTAaHUHW B KBaidikalrii misHHS,
nepesnbadeHoro 4. 4 cr. 143 KK Ykpainu. bo BuxoauTs, mo marepis (KpoB Ta il
KOMIIOHEHTH), fIKa 32 CEMAaHTUYHUM 3MICTOM € IiJIKOM peJIeBaHTHOIO
HOpPMaTHWBHO BUIIMCAaHOMY B 3aKoHi Ykpainu «[Ipo 3acTocyBaHHA TpaHCIJIaHTaLlil
aHaTOMIYHUX MaTepianiB JioAuHi» Big 17 TpaBHA 2018 poky Ne 2427-VIII
[IOHATTIO aHATOMIYHUX MaTepiasis, 0 CYTi IOPUAUYHO BUKJ/IOYAETHCSA 3 HbOI'O
yepes3 HasiBHICTb y TAKOMY 3aKOHI BiZIlIOBITHOT0 3aCTePirajbHOr0 NPHUIIUCY.

| mUTaHHA TYT He CTIJIbKK B TOMY, YOMYy caMme TaKi 6iosioriuHi cksa/1oBi
JIIOJCBKOTO OpraHisMy 3aKOHOJABYO0 3aJIMIIEHO I103a YBarokw «3aKOHY IIpO
TpaHCIJIAHTAI[il0», @ B TOMY, YOMYy Lle He HabyJ/i0 HaJEeXHOro 3aKpilJIeHHS.
JlyMa€eThbcs, 10 JO0MOBHEHHs Hapasi icHyrdoro B 3akoHi ¢ opMyJsirOBaHHS, LI0
PO3KPHMBAE 3MICT MOHATTS «aHATOMIYHI MaTepiasin», CJIOBAMH «KpPiM KpOBI Ta ii
KOMIIOHEHTIB» He JIMIlle CYTTEBO MOJIMIINUIO0 O MOro 3arajibHe CIPUHAHSATTS, ajie
i HameBHO BUCTYNHWJIO 3aMOPYKOI 3amobiraHHs BipOTiJHUM MOMHUJIKAM Y
Mal6yTHbOMY MpPaB0O3aCTOCYyBaHHI, YHEMOXJIMBUBIIN BifjHEeCeHHs1 KpoBi Ta ii
KOMIIOHEHTIB [I0 YU CJa CKJIAJ0BUX NpeiMeTy KPUMIHAJIBbHOIO IPaBONOPYLIEHHH,
nepesbayeHoro 4.4 ct. 143 KK Ykpainy, fika onepye NOHATTAM aHATOMIiYHUX
MaTepiaJiB.

[Ipy 1bOMy BUKOPHUCTAHHS BKe ICHYIOYUX IHCTPYMEHTIB 3311 10 0JIaHHA
HasBHOI MpoOTrajuHU, TOOTO 6e3 BiAMOBIAHOrO YTOYHEHHS MNpeACTaBJEHOI B
3akoHi YkpaiHu «Ilpo 3acTocyBaHHS TpaHCIJIaHTaALii aHAaTOMIYHUX MaTepiajiB
JroauHi» Big 17 TpaBHa 2018 poky Ne 2427-VIII pepakuii NOHATTA aHATOMIYHUX
MaTepiasiB, BUT/sAAaM0 6, HA HAUly AYMKY, IPUKJIAJ0OM IITYYHOrO CTBOPEHHS
HeNnoTpPiOHUX aHaJorik i, y TakuW crnocib, MposiBOM BiJIBEPTOr0 MOPYLIEHHS
NPUHLUIY BePXOBEHCTBA [IpaBa B YaCTHUHI HEJOTPUMaHHA BUMOTI'Y BU3HAYEHOCTI
IpaBOBOI HOPMH, NP0 HEJONYLEeHHS Y0I0 HEOJHOPA30BO MiJKPeC/J0BaJOCh SK Y
pieHHsix KonctutyuniiHoro Cyay Ykpainu!, Tak i B mnpakrtuui €ECIJIL, i

1 Koncrurtyuiitnuit Cyn Ykpainu: Pimenns Big 26.02.2019 Ne1-p/2019. Basa gaHux «3aKOHOJJaBCTBO
Ykpainu» / BP VYkpainu. URL: https://zakon.rada.gov.ua/laws/show/v001p710-19 (zmaTta 3BepHEHHs:
09.03.2024); KoHucrutyuiinuih Cysn Ykpainu: PimeHHs Bix 22.09.2005 Ne5-pn/2005. Basa pgaHux
«3aKoHOZAaBCTBO YKpaiHu» / BP Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/v005p710-05 (gaTa
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BT/IIOBaJIO 6 Hill[o iHIlle, BU6AYAEMOCH 3a MyOJIIIIUCTUKY, IK FapHY i0CTpallito
LM POKO BiJOMOI CeHTeHL il Ip0o HAaTAryBaHHSA TiHI HA IJIETIiHb.
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ILLEGAL TRADE IN HUMAN ANATOMICAL MATERIALS (PART.4 OF
ARTICLE 143 OF THE CRIMINAL CODE OF UKRAINE): SOME ISSUES OF
ANALYSIS OF THE SUBJECT OF CRIME

The article is devoted to the problem of understanding the place of blood
and its components as a part of the subject of a criminal offence provided for in
Part 4 of Art. 143 of the Criminal Code of Ukraine. The conducted research
directly affects both the features of the specified norm and the analysis of relevant
provisions of other domestic special legislation. A certain place in the work is
given to the understanding of blood and its components in general and specialised
reference sources.

According to the results of the study, a conclusion was formulated about the
urgent need to properly determining the place of blood and its components in the
system of legal support for its circulation.

Key words: transplantation, anatomical materials, tissues, blood, blood
components, illegal trade in anatomical materials.
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