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Ouekciit MukoJsiaiiosud JIMTBUHOB,

JLOKTOp I0pUUYHUX HayK, Ipodecop,
3acJyKeHHUH MpaliBHUK 0CBiTH YKpaiHu
(HayionaavHutl aepokocMivHUll yHIgepcumem im.
M. €. )Kykoscbkozo «XapkiecbKkull asiayitiHuti
iHcmumym», m. Xapkig)

I0piit Boroaumuposuy OPJIOB,

JIOKTOp I0pUUYHUX HAYK, Tpodecop
(Xapkiscvkull HayioHabHUIT yHigepcumem
8HympiwHix cnpas, Xapkis)

HE3AKOHHA TOPTIBJIf1 KPOB'IO JIIOAUHU: ITPOBJIEMU ITPABOBOI
KBAJIIPIKAILII

Cmamms npucesiueHa 0ocAidxceHHI npobaem hpasosoi Keanigikayii
He3aKoHHOi mopeieai kpoe’to. Kpoe ma ii komnoHeHmu € aHaMoOMiMHUMU
Mamepianamu, MoiCymsv 8U3HABAMUCS NpedMemoM 3/404UHY, nepedbayeHozo Y. 4
cm. 143 KK Ykpainu. Cy6’ekm yb020 3/404UHY - 3azaabHull. Topezieas kpos'ro
HecneyianizoeaHuM cy6’€KmomM — KpuMiHa/abHO npomunpagHe O0isaHHA. Y eunadky
NopyuweHHs1 8CMAH08/1eH020 3aKOHOM nopsidky peasizayii kposi cneyianibHuM
cy6’ekmom — nocadogorw ocobow cyb’ekmy cucmemu kposi a6o 3akaady 0XOpoHU
3dopos’s, maki O0ii nidasizarome kKeasigikayii 3a cm. 45-1 KYnAll. HesakoHHa
mopeiensi kpog'to € CychinbHO He6e3NeYHUM OiHHSM, CMBOPHE PUUKU 05
300po8’st HaceseHHs1 (4Yepe3 HEKOHMpO/boB8aHUll 06ie UYb020 AHAMOMIYHO20
Mmamepiany i Hemodxcaugicms gxcumms docmamHix 3axodie ujodo 3ano6izaHHs
nepedaui iHgekyiliHux 3axeoprweaHb). IIlpomudia yum OJisiHHAM eidnosidae
MIHCHAPOOHUM 30608 13aHHAM YKpaiHu.

Kawuoei caoea: kpos, aHamomivyHI mamepiaau, mMpaHCnJAaHmMayis,
He3aKOHHA mopeie/sl, keaigikayis, 8I0MexHCy8aHHs, Npomuodis.

s 55 R



ISSN 2304-4756. BICHUK KPUMIHONOTIYHOT ACOLIALIITYKPAIHW. 2024, Ne 1 (31)

IlocTaHOBKa IMpoo6JieMH. KpumiHa/bHO-IpaBOBUH 3aXMCTY JKUTTA |
3/0pOB’s JIIDJAWHU He BTPAyalTh CBOEI BaXKJUBOCTI, 3HAUYIL[OCTi, aKTYaJIbHOCTI
3a 6y b-sIKMX YMOB. | X04a BiliHa i 3yMOBJItO€ PEeHOMEH TaK 3BAHOT'0 «3BUKAHHS»
Jl0 HACWUJIbCTBA, TUM He MeHUI 4YyiHa COBICTh Ma€ Npy4aTHUCA LbOMY BiJJYHHIO
IyXy emnoxd BiMHM ¥ 36epiraTu BigJaHicTh TyMaHICTUYHUM imeasawm,
NPAaKTUYHOMY YTBEP/KEHHIO IIHHOCTI JIIAWHU, KOXKHOI JIFOJChKOI 0COBUCTOCTI.
Ha ¢oHi oHTO/MOriYHNX Ta MeTadi3UUHUX POTUCTOSIHD L 06CTaBHHA BUJAETHCS
0CO6JIMBO aKTyaJibHOI. BoHa ¢ 60 € TUM CEMIOTUYHUM Ta CMUCJIOBHUM MiCTKOM,
0 €AHa€e YKpalHW 3 IMBiIi30BaHUM CBiTOM, Xoya 6 CKiIbKM HeOyAb Ja€
rapaHTilo TOro, 10 nepeMora y BilHI OpOTH pocii He 03HaYaTUME MEHTAJIbHOI,
MOpaJIbHOI IOPa3Ky YKpalHILiB.

[Ipu ToMy cKk/I1aZiHO, MabyTh, 3BUHYBAaTUTH KPUMiHaJiCTiB, KDpUMiHOJIOTIB Y
JedinuTi yBaru g0 NMUTaHb YAOCKOHaJIEHHS KPHUMiHa/JbHO-MPAaBOBUX 3ac06iB
3aXUCTy JKUTTS 1 340pOB’'S JIIOAWHMA, B TOMY 4YHCJAI U Big He3aKoHHOI
TpaHCIJIaHTaLil aHaTOMIYHUX MaTepiasiB. YUCIEHHMMHU W LIUPOKOBIJOMUMHU €
npaui  B.I.  bBopucoBa, B.O.laywkoBa, C.B.I'punuaka, [ 1. Kpusosoi,
0.0.Mucnusoi, A.B.Mycienka, C.C.TuxoHoBoi Ta iHmuX. PaszoM 3 TuUM
IIMpOKOMacliTabHa BiliHA B YKpaiHi, 3HA4Hi JIIOACBKI BTpaTH 3yMOBHJH [0
KUTTS JIesIKi HOBi MPOSIBU KPpUMiHAJbHOI aKTUBHOCTI, MTOB’SI3aHOI 3 MparHeHHAM
«KOHBepTyBaTW» MiABUILIEHUN MONUT Ha [JOHOPCHbKY KpoB. [IpaBooxopoHILj,
30KpeMa IMpeJCcTaBHUKU JlemapTamMeHTy MirpauiiiHol moJinii, 3iTkHyauca 3
JleIKHMH HepO3B’siI3aHMMH OCTATOYHO MNHUTAHHAMHM MaTepiaJbHO-IPaBOBOTO
IJIaHy IOA0 PO3YMiHHA WPUAMYHOrO CTATyCy KPOBi, MOXJIMBOCTI il BU3SHAHHA
npeAMeTOM KpPHMiHAJbHOIO NpPaBONOpPYyIleHHs, nepenbadeHoro cr. 143 KK
YkpaiHnu B3araJi Ta 4. 4 1i€i cTaTTi, 30KpeMa.

Toxx memoro yiei cmammi € GopMyBaHHS HayKOBOTO BH3HA4YeHHS KPOBi y
KOHTEKCTI KpPHUMiHaJbHO-NIPAaBOBOI OXOPOHM JIIOAWHM  BiJl HE3aKOHHOI
TPHACIJIAaHTALil aHAaTOMIYHMX MarTepiasiB, HaJaHHA Ta IOACHEHHS OIHUCY
croco6y BUpileHHs npo6JieM KBasi¢ikalii He3aKOHHOI TOPTriBJi KPOB'10.

BuK/1IaA OCHOBHOro Marepiasay. 3a 3aKOHOJAaBCTBOM IepeBaXKHOI
6isbIIOCTI KpaiH TOPTriBJsA OopraHaMM Ta TKaHUHAaMHU JIOJUHU € 3a60pPOHEHOIO,
IpOTe, SIK 3a3HAYAI0Th JOCAiIJHUKY, «3aQiKCOBAHO BUMAJKH €KCIOPTY JIIOACHKUX
OpraHiB 3 BUKOPUCTAHHSIM MiZpo6JeHUX AOKYMEeHTIB i mifgTBep/keHi ¢akTu
NpOJAAXyY JIOACBKUX opraHiB 3 ApreHTuHH, bpasuiii, 'ongypacy, Mekcuku i [lepy
nokynugaMm 3 Himeuuunw, Itanii i llIBeknapii»l. YuHHe 3aKOHOAABCTBO YKpaiHU
JOCUTb JleTaJIbHO perJlaMeHTye MOPsSJAOK TpaHCIJIAaHTaLil aHAaTOMIYHUX
MaTepiaJiB. BogHOYac bOro He MOXHa CKa3aTU Npo TOPriB/aw. BapTo BU3HATH
CJIYIIHICTb 3ayBaXKEHHS 1[0/]0 TOr0, 1110 «IOPYLIeHHS NOPAAKY TPaHCIJIaHTaLii» i
«HE3aKOHHA TOPTiBJIA aHATOMIYHUMHU MaTepialaMU» € 30BCIM PI3HUMHU 3a CYTTIO

1 Antunos B. . TiHboBa ekOHOMiKa Ta eKOHOMIYHa 3JIOUMHHICTb: CBiTOBI TeHAeHL i, ykpalHCbKi peaJii
Ta MpaBOBi 3acO0M KOHTPOJIIO (TEOPETHUKO-MEeTO/0/I0TiyHe y3araabHeHHs). Binnuusa: JAI JK®, 2006. C. 58;
Jopout JI. B, llotaneHko I. B. HesakoHHa TopriBis opraHamMu a6o TKaHUHAMU JIIO JUHU. [TumaHHs 6opombou 3i
3n04unHicmio. 2011, Bumn. 21. C. 103.
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MPaBOBYMHU SIBUILAMY, 1110 MAIOTh CAMOCTIHHUU cTaTyCL

Y Hayni KpyMMiHa/IbHO-TIPABOBiM Haylli NPUHMHATO BBaXKATH, IO TOPTiBJA
aHATOMIYHUMU OpTaHaMHU JIIOJWHU O3HAYAE YKJIAJaHHS yTroj, 110 nepebadyarThb
iX KyniBJO-poAaX, y TOMY 4YMC/Ii 30BHIIIHbOTOProBeJbHUX. 3rifHO 3
3aKOHOJAaBCTBOM YKpalHM VKJaJaHHA TaKUX YroJ, € He3aKOHHUMM Y BCiX
BUINaJIKax, KpiM BUMNAaJKIiB KyHiBJI-NPOJaXKy KiCTKOBOI'O MO3Ky. 3JIOYHWH Y LiH
dopMi BBaKa€eTbCsl 3aKiHYEHUM 3 MOMeHTY (akTHYHOIO yKJIaZleHHs1 BKa3aHOI
yrogu. HesakoHHa TOpriBjisg aHAaTOMIYHUMHU OpraHaMM JIIOAWHH, BYMHEHA
0co6010, sIKa iX MmonepesHbO BUJIYYMJIA IJISIXOM NMPUMYIIYBaHHSA abo o6MaHy 3
MeTOI0 iX HAaCTYIMHOI TpaHcmIaHTalii, KBaliQiKyOTbCSA 32 CYKYIHICTIO 3JI0UYUHIB,
nepe/badeHUx YyacTUHaAMu 2 a6o 314 cr. 143 KK2.

[[i mosiokeHHS BifoOpakalOTh 3araJibHUM MiaxiJy /0 BU3HAYeHHs
MPOTUNPABHOCTI TOPriBJi aHATOMIYHMMM MaTepiajaMy, AKUHA I'PYHTYETbCA Ha
MOJIOXKEHHAX LUBIJIbHO-NPAaBOBOI HAayKM IOJ0 HeMaTepiaJbHOCTI BKa3aHHUX
MaTepiasiB, 0 YHEMOXJIMBJE IX 3aly4eHHs [0 LHUBiIbHOro ob6iry. Tak,
Hanpukiaag, O.P.lllumka B LiJIOMy apryMeHTOBaHO BiACTOIE [JAYMKy, fKa
CINHUPAETBCA Ha NMOJIOKeHHA CT. 4 3akoHy «lIpo 3acTocyBaHHA TpaHCIJIaHTAaLil
AHAaTOMIYHMX MarTepiajiB JIOAWHI», BiANOBIAHO A0 fAKOl OJAHUM 3 OCHOBHHX
OPpUHUMIIB  TpaHCIJIaHTanil € Ge3omiarHicTe3  (KpiM  reMomoeTHYHUX
CTOBOYPOBUX KJIITHH) YH, K 3a3HAYAI0OTh PO3POOHUKH IbOT0 3aKOHY, — MPUHLIUI
6e3kopucHOCTI* a6o anbTpyismy. [IpuHIMI 6GE3KOPHUCHOCTI mepeabdavyae
3aJlyueHHs pecypciB He JJig BJacHOro 36aradeHHs, a /[AJs BHUpIlIeHHS
rpoMaZicbkux Mpo6JsiemS. [lpy 1mboMy O6e3KOPHUCHICTb — Iie aKT mob6poi Ta
JIOGPOBIJMILHOI BOJIi, IKWM He 3aCHOBAaHWM Ha OTPUMaHHI KOPHUCTI y OyIb-AKiH
dopmi, mparHeHHi [0 0COOGHUCTOI BHUIOAH, HaXUBi. BigMoOBiIHO, KOHIENT
TpaHCIJIaHTAlil ¥ CBOIA OCHOBI 3BOJUTHCA [JI0 TOTO, L0 BCE, 110 OB’ S3aHO 3 HEIO,
3a JIOTIKOI pedeld He MOXKe MiAJdaraTv TPOIIOBIM OLiHII Yy TOMY 4YMC/Ii i cami
aHaTOMIiYHi MaTepiasu. A BifOBiIHO, IMM 3aKJ/IaZleHa OCHOBA, L0 TaKi peAMeTH
MaTepiaJibHOTO  CBiTy (aHaToMiyHi MaTepiasm (KpiM reMONOETHYHUX
CTOBOYPOBUX KJIITHH)) HE MOXYTb OI[iHIOBATHCS B Ipollax, 6yTH TOBApOM, KpiM
6e3yMOBHO BHUINA/KiB, YyCTAHOBJIEHUX 3aKOHOM®.

1 I'punyak C. B. HesakoHHa TopriB/isi opraHaMH a60o TKaHMHAMU JIIOAWHU: IPO6JIeMH 06’€KTa 3JI0YHHY
// KpuMiHa/sbHO-IpaBOBa OXOPOHA »KUTTHA Ta 3/10pOB’st 0co6U : MaTep. HayK.-IpakKT. KOH®. (M. XapkiB, 25-26
KBiT. 2004 p.) / Pexkou. : B. B. Cramuc (rosios. pea.) Ta in. K. ; X. : FOpinkoM InTep, 2004. C. 104.

2 HaykoBo-npaKTUYHUH KoMeHTap KpumiHaibHoro kojekcy YkpaiHu / 3a pepn. M.l MesabHuka Ta
M. I. XaBpoHIoKa ; BUJ. 11-Te, form. Ta nepepo6b. K. : lakop, 2019. C. 118; /lopow JI. B, [Totanexko 1. B. HesakoHHa
TOPriBJs OpraHaMu abo TKaHUHAMU JIOJUHU. [TumaHHs 60pomubu 3i 3104uHHicmio. 2011. Bun. 21. C. 107-108.

3 [Ipo 3acTocyBaHHS TpaHCIJIaHTalii aHATOMIYHUX MaTepiasiB JtoAUHI : 3aKoH Ykpainu Bij 17.05.2018
Ne 2427-VIIIL. URL: https://zakon.rada.gov.ua/laws/show/2427-19#Text.

4 [losicHIOBa/IbHA 3aMMCKa /10 NPoeKTy 3aKoHy Ykpainu Bizg 27.02.2019 Ne 9461-x «IIpo BHeceHHs 3MiH
0 JlesIKMX 3aKOHOJaBUMX aKTiB YKpaiHM LI0J0 OXOPOHM 3JI0pPOB’S Ta TpaHCHJAHTauil opraHiB Ta iHmMX
aHaTOMiYHMX MaTepianiB swoauHi» /  OdiuiiiHuid  BeG-calT BepxoBHoi Pagu  Ykpaimu. URL:
http://w1.cl.rada.gov.ua/pls/zweb2/webproc34?id=&pf3511=65572&pf354 01=477770.

5 Porauiin /. @. Crano-ycnimHuil GaHApeHsUHTr TYT i 3apa3: MOXKJIUBICTb, JOBeieHa cripaBolo. [Ipasosa
Kpaina, 2012. URL: http://www.dobrota.donetsk.ua/articles/pravova-kraina.pdf.

6 Mumka P. B. [IpaBoBUil peXUM aHAaTOMIYHUX MaTepiasiB JIIOAUHM : JesKi HanpsiMu pekogudikanii
LMBIJIbHOTO 3aKOHO/JaBCTBA YKpaiHu // TeopeTUYHI NUTAHHSA IOpUCIIPYAeHLii i Tpo6JIeMHUIIPaBO3aCcTOCyBaHHS

: BUKJIMKY XXI cToutiTTs : Te3u jgomn. yuyacHUKiB I Bceykp. Hayk.-npakT. koH. (Xapkis, 10 rpya. 2019 p.)
; Hayk.-gocanif,. iH-T ny6J1. noJiTHKM i con. Hayk. Xapkis : HAIIIIICH, 2019. C. 68.
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HeyTuniTapHa KoHIen1iist 06iry aHaTOMiYHUX MaTepiasiB BTijleHa TakoX U
y KonBeH1iii npo npaga JstoauHu Ta 6iomeaununy Big 04.04.1997 p., y cT. 21 sikoi
nepefbayeHo, 1[0 TiJ0 JIOJUHA Ta HOro 4YacTMHM SIK Taki He MOBUHHI OyTH
JDKepesioM OTpuUMaHHs ¢iHaHcoBoi Burogul. 3aGOpoHY BUKOPHUCTOBYBATH
JIIOJCbKe TiJIo Ta HOro YacTUHU SIK Jxepeso GpiHaHCOBOro MPUOYTKY MICTUTbCS
TakoX i B cT. 3 XapTii ocHOBHUX ITpaB EBponeicbkoro Corw3y?.

Tox mo/40 Micys aHaTOMIYHMX MaTepiasiB JIOAWHY, IKi € HEMAaWHOBUMHU B
cucTeMi 06’€KTIB LMBIJIbHUX NIpaB, TO 3a BiZCyTHOCTI HACLOTOJHI TPaBOBUX YMOB
ix komMmoaudikanii BOHM He MOXYTb 3a KOJHHUX YMOB PO3IJsAJaTUC sIK pid B
IOPUAMYHOMY 3HayeHHiI 1boro cjoBa. CTOCOBHO NPaBOBOrO pPEXUMY, SAKUU
3/IaTHUM 326€3Me4YnTH PABOBE PETYJIOBAHHS BiJIHOCUH 3 IPUBOAY TaKHUX 6JIar,
TO BapTO AONYCTUTU MOXJIMBICTH ab60 MONIMPEHHSI NMPAaBOBOT0 PEXHUMY pedyel,
aJsie 3a YMOB, 110 BiH HE CyllEpeuuTHMe 3aKOHY, MOpaJIbHUM 3acajiaM CyCliJibCTBa,
CyTi NpaBOBIAHOCUH, fAKI BHUHUKAKTb 3 INPUBOAY AHATOMIYHHUX MaTepiasiB
JIIOAWHMY, Ta CYTi Takux 6jiar, abo meperysiAy KOHOenuil «pedi» y HUBiIJIbHOMY
MpaBi, 3a paxXyHOK OXOIJIEHHS TEPMiHy «pedi» He JIKIIe MaTepiaibHUMH
MaWHOBUMHU OJiaramMu, ajie, y TOMY YHCJIi, i MaTepiaJlbHUMH HeMaWHOBHUMH
Gs1arammus.

[Toro»Kyr04uch i3 TaKOI JIOTIKOIO MipKyBaHb, He MOKHA, TUM He MEeHIl, He
[IOMITHTH, 10 HEIO He OXOIJIIOTHCA JeAKl BUHATKHY i3 3araJibHOro npasuJa. [ i
BUHSTKH CTOCYIOTbCSI OCOGJIMBOTO MpeAMETY — KpOBi JIIOAWHU. 3arajioM, K
3acBiYMIIM 3i6paHi HaMU eKCIepTHi OLiHKU MpaliBHUKIB MirpaiiiiHol moJiiii,
010 KPOBi HEMAE €QHOCTI HaBiTb CTOCOBHO Ii IPUHAJIEXKHOCTI J0 aHATOMIYHUX
MaTepiasiB, K IpeAMeTY KPpUMiHaJbHOTO MPaBOIOPYILIEHHS, lepei6aueHoro CT.
143 KK VYkpainu. Biamnosigi Ha nuTtaHHa «Yd € KpoB Ta Ii KOMIIOHEHTH
aHATOMIYHMMM MaTepiasiaMy JWOAUHU?» Ta «4YU MOXYTb BOHH BBaXKATHCh
npeaMeToOM 3JI04MHY, NepeabdbadeHoro 4. 4 cT. 143 KK Ykpainuy, siKio cy6'eKT
3JIOYMHY 3aMMa€eTbCA IX HE3aKOHHOIO TOPTiBJiel0?» BUMaralmThb IMONEPESAHbLOTO
3’dcyBaHHS HOPMaTHUBHOTO Ta JOKTPUHAJBHOrO 3MICTy BiJAMOBIJHUX BUXIJHUX
KaTeropim.

BignoBigHo mo a63. 1 4. 1 ct. 1 3akoHy Ykpainu «IIpo 3acTocyBaHHs
TpaHCIJIaHTAalil aHaTOMIYHUX MaTepiajiB JIIOJMHI» aHaTOMi4yHI MaTepiaau -
opranu (ix 4yacTMHM), TKAHWHH, aHATOMIi4YHiI yTBOpPEHHS, KJIITUHU JIOJUHU abo
TBapUHU, peTaybHi MaTepiaau JIoJUHA

Y 6iosioriyHili, MeU4YHil HaykaX NMPUUHATO BBa)KaTH, L]0 KPOB - pifka
CroJiyyHa TKaHMWHa opraHiamy. Kpoe odHouacHo € | mKaHuHow, 1 piduHolo.

1 KoHBeHIil NMpo 3aXUCT NpaB i TiJHOCTI JIIOJAMHU IIOA0 3acTOCyBaHHA 6Giosiorii Ta MeJULUHU :
KoHBeHLjis npo npaBa Jw0JWHU Ta GioMeauuuHy : MixkHapogHui JokyMmeHT Paau €pponu. KoHBeHIis
04.04.1997 p. URL: https://zakon.rada.gov.ua/laws/show/994_334#Text.

2 The Charter of Fundamental Rights (2000/C 364/1) / Official Journal of the European Communities.
2000. Dec 18. URL: https://www.europarl.europa.eu/charter/pdf/text_en.pdf.

3 [llumka P. B. llpaBoBUl pexUM aHATOMIYHUX MaTepiasiB JIOAUHM : JesiKi HanpsMu pekoaudikanii
LMBIJIbHOTO 3aKOHOAaBCTBA YKpaiHu // TeopeTHU4Hi NUTaHHA IOpUCHPYAeHLii i Mpo6/eMUIpaBo3acToCy BaHHS

: BUKJIMKY XXI cToniTTa @ Te3u jom. yyacHuUkiB Il Bceykp. Hayk.-npakT. koH. (Xapkis, 10 rpya. 2019 p.)
; Hayk.-gocsnif,. iH-T ny6J1. noJiTHKM i cow. Hayk. Xapkis : HAITIIICH, 2019. C. 72.

4 IIpo 3acTocyBaHHS TpaHCIJIaHTaLii aHATOMIYHUX MaTepiaziB soAuHI : 3akoH Ykpainu Big 17.05.2018
Ne 2427-VIIL. URL: https://zakon.rada.gov.ua/laws/show/2427-19#Text
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KoMnoHeHTH KpoOBi: KJIITUHHI (epUTpoLMTapHa Maca, po3MOpoOXeHa i BijMUTa
epuTpoIMTapHa Maca, 36ilHeHa JIeHKOI[UTaMH i TPOMOOIMTAMH epUTPOIUTapHA
Maca, BiIMUTI epUTPOLUTH, JelKOoLUTapHAa Maca, TpoMbGoLUTapHa Maca),
mia3MoBi (m/a3sMa HaTHUBHA, CBiXK0O3aMOpoO)KeHa, aHTureMmodisibHa, iMyHHa,
siodinizoBaHa)l. KpoB Takox BU3HAYA€EThCA SIK piZika pereHepaTUBHA TKaHUHAZ.

Te, 10 KpPOB € TKAaHMWHOK TaKOX BUIIMBAE i3 JIOTIKO-CEMAaHTHUYHOIO
TJIyMayeHHS MOJIOXKEHb JesIKUX HOPMAaTHMBHO-NPAaBOBUX aKTiB. Tak, BiANOBigHO
Jlo a63. 6 4. 2 cT. 3 3akoHy «IIpo 3acTocyBaHHs TpaHCIJaHTaLil aHATOMIYHUX
MaTepiasiB JIIOAWHI» WOro MAi He MOUIMPIOETHCS HA «..JisJIbHICTb OaHKIiB
NYIIOBUHHOI KpOBI, [HWUX TKAaHWUH | KJIITUH JIIOAWHU 3TiJHO 3 IMepesikom,
3aTBep/KEHUM LEeHTPaJIbHUM OpraHoOM BHUKOHABYOi BJIaJH, L0 3abe3lneyye
dopMyBaHHS Ta peasisye JAep:KaBHY MNOJITHUKY y cdepi OXOPOHH 30pOB’si»3
(kypcuB Ham - 10.0.). 3rigHo 3 m. 1 [losioxkeHHs npo E€AUHY AepKaBHY
iHpopMaLiiiHy cucTeMy TpaHCIUIAHTALil opraHiB Ta TKaHUH (3aTBEP/KEHOrO
nocraHoBoto KabiHnety MinicTpiB Ykpaiuu Big 23.12.2020 Ne 1366) nia yboro
[Tosi0’keHHsI He MOIMPIOETHCS HA Ais/IbHICTD, OB’'sI3aHy 3 JJOHOPCTBOM KpPOBi Ta
il KOMIIOHEHTiB, [iVIbHICTb, TOB'sI3aHyY 3 BUKOPHUCTAHHSAM KpoOBi Ta ii
KOMIIOHEHTIB, [is/IbHICTb OaHKIiB MyNOBUHHOI KPOBI, [HWUX MKAHUH | KAIMuH
3rifiHo 3 mepeJsiikoM, 3aTBeppKeHuM MO34 (...).

OTxe, Ha 3aKOHO/IaBYOMY DiBHI KpOB MOCTaBJieHa B OJWH JIOTIYHUH pAf 3
iHIIMMKW TKaHWHAMM Ta KJAITMHaAMU. 3icTaB/JeHHSI TakKoro pPO3yMiHHA i3
BHU3HAYEHHSAM aHATOMIYHUX MaTepiasiB, HaZjaHUM y a63. 1 4. 1 cT. 1 3aKoHy
Yxkpainu «IIpo 3acTocyBaHHA TPaHCIJIAHTALl aHATOMIYHHUX MaTepiaJiB JIIOAUHI»,
a TaK0X BPaxXOBYIOYH JIOKTpPUHa/bHe (6iosioridyHe, Me/JUiHe) BU3HAUYEHHS KPOBI,
MOXKHa JIITH BUCHOBKY: KPOB € aHaTOMIYHMM MaTepiaJoM JIIJUHH.

KoMnoHeHTH KpOBi Tak caMO € aHAaTOMIYHUMH MaTepiajlaMU 33 pPO3pALOM
«KJITHHW» (epUTpPOLMTApHA Maca, PO3MOpPOXKeHa 1 BiMUTa epUTpoLHTapHA
Maca, 36ijHeHa JieHKOIMTaMU i TPOMOGOIMTAaMH EpUTPOLMTAapHA Maca, BiAMUTI
epUTPOLUTH, JIeMKOoUUTAapHa Maca, TPpoMOOoUMTapHa Maca) abo caMoCTiHHUM
MOXXYTb OYTH BU3HaAHI SIK CAMOCTIHHUM aHAaTOMIYHUM MarepiajioM (siMda), Tak i
KJIITUHAMU

Ta o6cTraBuHa, mo pAiga 3akoHy Ykpainu «llpo 3acTocyBaHHS
TpaHCIJIAHTAL{il aHAaTOMIYHUX MaTepiajiB JIIOJWHI» He MOIIUPIETHCA Ha

1 Blood. Biochemistry / Britanica (Last Updated: Feb 22, 2024). URL:
https://www.britannica.com/science /blood-biochemistry; Biosioriunuii c1oBHUK 3a pejakuiero akajeMika AH
YPCP K. M. CutHuKa, uyieHa-kopecnoHaeHTa AH YPCP B. O. TonaueBcbkoro / 2-e BuzaaHHsA. K. : ['osoBHa
penakuis YPE, 1986. C. 216; KoBewHikos O. B. BueHHs npo kpoB. [Ipo6u npu nepesiviBaHHi KpoBi. [lepesnBaHHSA
KpoBi, npenapaTiB KpoBi, KpOBO3aMiHHHUKIB. yCKJaJHeHHs MNpu remoTpaHcoysil : MeToAu4YHI BKasiBKHU
3aTBep/pKeHi Ha 3acifaHHi lleHTpasbHOI MeToAMYHOI KoMicii 3 xipypriuHux aucuumiiH JIbBiBCbKOro
HalioHaJIbHOI'0 MeZilu4HOro yHiBepcuteTy iMeHi Jlanwna Manunbkoro Ne 70 Bix 07.12.2018 p (BujaHHS Jpyre,
nonoBHeHe). JIbBiB, 2019. C. 13.

2 Mopos I. B, Mopos JI. I. C1oBHUK-A0BiAHUK 3 Giosorii / 3a pea. K. M. CutHuka. Kuis: 'eHesa, 2001. C.
123,132-133, 279.

3 [Ipo 3acTocyBaHHS TpaHCIJIaHTalii aHATOMIYHUX MaTepiasiB JtoAUHI : 3aKoH Ykpainu Bij 17.05.2018
Ne 2427-VIIL. URL: https://zakon.rada.gov.ua/laws/show/2427-19#Text.

4 [Ipo sarBep/xeHHs1 [losiokeHHs npo E€AUHY JepxaBHY iHpopMauiiiHy cucTeMy TpaHcmaHTanil
opraHiB Ta TKaHMH : mnocraHoBa KabGiHety MiunicTpiB VYkpainu Big 23.12.2020 Ne 1366. URL:
https://zakon.rada.gov.ua/laws/show/1366-2020-%D0%BF #Text.
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JIOHOPCTBO KPOBI Ta il KOMIOHEHTIB i AiAIbHICTDb, TOB’A3aHY 3 iX BUKOPUCTAHHSAM
(a63. 6 4. 2 cr. 3)! He O3HA4Ya€e TOro, IO KPOB He MOXe OYyTH BH3HAHA Y
[IpaBO3aCTOCOBHIN JiSIBHOCTI fIK aHaTOMIYHUKA Marepian JwoauHU. lle
0CO6JIMBOTO POJIy aHATOMIYHHUM MaTepias, 06ir SKOro, JiMCHO PEryJeTbCs
crelniaJbHUM 3aKOHOJABCTBOM. Ajie 0Oysio 6 SBHUM TepebisblleHHsM,
IIOCUJIAI0YHMCh Ha CT. 3 BKa3aHOT0 3aKOHY, CTBEP/IX)KYBATH, 1110 KPOB He MOXKe 6y TH
npeAMeTOM CKJaZy 3JI04MHYy, nepembadeHoro cT. 143 KK Ykpainu B3arasmi2.
CnpaBa y ToMy, 110 4. 4 1ji€]l CTATTi 3MiCTOBHO BUXO/JIUTH 3a JIOTIYHI MeXi NOHATTA
«TpaHCIJIaHTalis», nepeabadyae KpUMiHaJIbHY BiZiIOBiAA/NbHICTL 32 TOPriBJIIO
AHAaTOMIYHMMHK MaTepiajlaMH. W ockinbku HpeTbcs PO TOPTiBJIIO, 2 HE MpPO
TpPaHCIJIAHTALi}0, TO TMOCWJIAHHS Ha TMOoJIOKeHHs 3akoHy Ykpainu «llpo
3aCTOCYBaHHA TpaHCIJIAHTAUil aHaTOMIiYHUX MaTepiasiB JIOAUHI» [
TJIyMauyeHHS 3MiCTy 00’'€KTHUBHUX 3HAK WPUAUYHOrO CKJI3Ay (32 BUKJIHOUYEHHSIM
POZIOBOTO MOHSATTS «aHATOMIYHI MaTepiasn») € HelOpedYHUM. TaKUM YUHOM, CJIiJ]
JIATH BUCHOBKY, II0 KPOB JIIOJWUHU MOXKe BBaXKaTUCHA NpedmMemom 3/04UHY,
nepedéauernozo 4. 4 cm. 143 KK Ykpainu.

Takox BapTO HAroJIOCUTH, 1[0 KpPOB Ta/abo 1ii KOMIIOHEHTH SK
camocmitiHutll peMeT 3JI04YUHY, NepeabadeHoro 4. 4 cr. 143 KK Ykpainu, mae
OoyTtu: a) audepeHIiioBaHOO, Ce0TO BiAAi/eHOI BiJ IHIIUX aHATOMIYHUX
MaTepiasiB, yTBOpeHb, He O6YTH iX CYNyTHbBOI PEYOBHHOIO; 6) He BXOJUTH [0
CKJIaJly BU3HAUYEHUX JOKYMEHTA/JIbHO MpenapaTiB, TOGTO He OYTH BHU/I03MiHEHOIO.
B 1bOMy KOHTEKCTi He 3aliBUM Oy/e 3BEepHYTH yBary Ha Te, 1[0 BKasaHi
06cTaBMHM Oy/M BpaxoBaHi MpPU NPUHHATTI pillleHHS NpPO 3aKPUTTS CIPaBH,
«..nmopyumeHoi 27.03.2006 poky 3a o3HakaMu 4. 4 cT. 143 KK Ykpainu 3
06BUHYBa4YeHHSIM I'POMaJssHUHA 3. y TOPTiBJIi KpiOKOHCEpBOBAaHUM (¢eTaJbHUM
MaTepiasioM. [3 BUCHOBKIB CyJI0BO-MeJH4HOI ekcrepTusu Ne 24/1-20-28/r Big
25.04.2006 poky, HasfiBHUX y MaTepiajax cCmpaBU BiloMO, L0 AOCTiKeHHS
3pasKiB BWJIYYEHHX IIiJi 4Yac OOIIYKy MicCIfl 3/I04MHY OpraHidyHoi cy6cTaHIii
BUsIBJIeHI MopdosioriyHO HeAudepeHIiloEMiI KIITUHU KpOBi eM6pioHa (mioza)
JIIOJUHU, eJIeMEeHTH IUIalleHTH, a TaK0X eJIeMeHTH XpsUioBoi, M'I30BOI Ta
3’eJHyBaJIbHOI TKaHWHU JIOAUHU. [I[py IbOMY KiJbKiCTh XXUTTE3aTHUX KJIITHUH
Jocsraa nokasHuka 15-90 %»3. He3Bakatouu Ha HasiBHICTb y npenapaTi KJAiTUH
i TKaHWH JIIDAWHY, HA Led mOpemnapaT y MaTepiajax chnpaBu € cepTudikar
MiHicTepcTBa 0XOpOHM 3/0pOB’sl YKpaiHU SK Ha iMyHOO6io/s0TiYHUI mpemnapat.
TakyuM 4UHOM, NepeTBOpeHa, BUJ03MiHeHa KpPOB Ta Il KOMIOHEHTHU HaBiThb 3a
HasiBHOCTI y BU3HA4yeHid peyoBHHI, OJJHAK Ha Ky € BifgnoBigHi odiuiiiHi
ni/[TBep/PKyBa/IbHI IOKyMEHTHU K Ha MeJUYHUH npemnapat (JikapcbKdMl 3acib

1TIpo 3acTocyBaHHS TpaHCIJIaHTalii aHATOMIYHUX MaTepiasiB JtoAUHI : 3aKoH Ykpainu Bij 17.05.2018
Ne 2427-VIIL. URL: https://zakon.rada.gov.ua/laws/show/2427-19#Text

2 Mucausa O. 0. KpuMiHanbHO-IpaBoBa XapaKTEPUCTHKA Ta 3aMobiraHHs HEe3aKOHHIW AisJIbHOCTI y
cdepi TpaHcnaHTanii : MoHorpadis. JHinpo : IHinpon. gepx. yH-T BHyTp. cnipas A/1YBC, 2019. C. 36.

3 KpumMmiHanbHe cnpaBa N2 10677020035 Bix 27.03.2006 p. / ApxiB LleHTpasbHOro palOHHOTO CYAy M.
Cim¢pepononsa APK Kpum; Mucausa O. O. KpuMiHanbHO-paBoBa XapaKTepUCTHKA Ta 3anobiraHHsl He3aKOHHIN
JisiabHocTi y cdepi TpaHcmiaHTauii : MoHorpadis. IHinpo : JHinpon. gepx. yH-T BHyTp. cupas JAJYBC, 2019. C.
37.

4 Mucauba O. 0. KpuMiHa/ibHO-IpaBOBa XapaKTepUCTHKA Ta 3ano6iraHHs He3aKOHHIW AisiJIbHOCTI y
coepi TpaHcnaHTanii : MoHorpadis. JHinpo : IHinpon. fepx. yH-T BHyTp. cipas A1YBC, 2019. C. 37.
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TOLLO,  HaNpUKJIA[,  iHmepgepon NOLCbKUN qelikoyumapHuil),  He  MOXe
po3ryasiaTUucs K NpeAMeT He3aKOHHOI Toprieiai y KoHTekcTi 4. 4 cT. 143 KK
Ykpainn.

JOTUYHUM /10 UbOTO € NUTAHHA BU3HA4YeHHA 30KOHHOCMI YU He3aKOHHOCMI
TOPTiBJIi KPOB'I0 JIIOJUHY, @ TAKOXK BiZiMeXXyBaHHS 3/I0YMHY, lepei6aueHoro 4. 4
cT. 143 KK Ykpainu Bif agmiHicTpaTHBHOIO NMpaBONOPYILIEHHS, [lepe/6aueHoro
cT. 45-1 Kopekcy YkpaiHM mpo aaMiHicTpaTHBHI NpaBonopyueHHs (gaai -
KYnAll) («[lopyiieHHsI BCTAaHOBJIEHOI'O MOPSIAKY B3STTs, Iepepo6KH, 36epiraHHs,
peanizanii i 3acTrocyBaHHsI AOHOpPCbKOI KpoBi Ta (ab6o) I KOMMIOHEHTIB i
npenapartiB). 3 1[bOTO MPUBOJY 3ayBaXKUMO, IO BifmnoBigHO /0 cT. 1 3akoHy
Ykpainu «[Ipo 6e3neky Ta fIKiCTb JOHOPCbKOI KPOBi Ta KOMIIOHEHTIB KPOBi» Bij,
30.09.2020 p. Ne 931-IX kpoB - Lie LiJibHAa KpPOB, 3aroTOBJIEHA Bij [J0HOpa,
06po6J/IeHa Ta MpU3HaUYeHa /g TpaHcdysii abo moJasbUIoro BUKOPUCTAHHS SIK
BUXiHOr0 MaTepiany (CUpPOBHHH) y BUPOOHUUYMX MHinsAx!l. BigTak KpoB cTae
AHAaTOMIYHMM MaTepiaJjoM 3 MOMEHTy 1i BifgAiJieHHA Big TiJia JOAWHU B
pe3yJbTaTi JlOHOpCTBa. B mozasbiioMy o06ir KpoOBi JIIOAMHM SK 1 IHIIHUX
aHaTOMIYHMUX MaTepianiB B YKpaiHi 3AIHCHIOETbCA Ha 3arajJbHUX 3acajax
(mpuHLOUI) anpTPyIiCTUYHOCTi, 6E30MJIaTHOCTI 32 OKPEMHMHU BHKJIIOUYEHHSIMU,
NMOB’I3aHMMHM 3 OIUVIATOK /JloHanil KpoBi, a TakoX peasizaniero Kposi
cneniasizoBaHuMHU cy6’ekTamMu. KpoB Moxke OyTH IpeAMeTOM pO3NOAILY Ta
peasizauil.

3akoH Ykpainu «[Ipo 6e3meKy Ta IKiCTh JOHOPCHKOI KPOBi Ta KOMIIOHEHTIB
KpOBi» OIlepy€e KaTEeropi€er «po3mo/iji» KPOBi Ta KOMIOHEHTIB KPOBI, MiJ AKUM
pPO3yMi€TbCS TOCTAYaHHS KPOBIi Ta KOMIIOHEHTIB KpOBi IHIIUM Cy6’€KTaM
CHCTEMH KpOBI, JiKapHSIHUM 0aHKaM KpOBi Ta BUPOOHMKaM IpenapaTiB KpoBi
(kpiM Bumaui KpoBi Ta KOMIIOHEHTIB KpoBi s TpaHcdysiiz. Posmoxin €
6e30M/IaTHUM Ta 3iJiHCHIOETbCS Yy BHU3HAYEHOMY 3aKOHO/ABCTBOM MOPSJKY
Cy6’€EKTaMH 3i CKJIaJly 3aKJ/Ia/[iB CJY>KOU KPOBI.

Peasizallist KpoBi 3/1iliCHIOEThCSI Ha MiiCTaBi:

1) 3akony Ykpainu «IIpo nikapcbki 3aco6u» (peryiaMeHTalis AislIbHOCTI i3
nepepo6KU Ta BHUKOPUCTAHHS JIOHOPCbKOI KpPOBI Ta KOMIIOHEHTIB KpOBi [Jif
BUPOGHUITBA MTpenapaTiB KPoBi, ix BAPOGHULITBO Ta 06ir);

2) HakasiB MiHicTepcTBa 0XOpOHU 3/10pOB’s1 YKpaiHu:

- Ne 920 Big 16.06.1998 p. «Ilpo 3aTBepaxeHHsa [lopsaaky mnepepo6bku i
36epiraHHsl JOHOPCHKOI KPOBi Ta Il KOMIOHEHTIB, peasi3alii iX i BUTOTOBJIEHHS 3
HUX IpenapariB». 30KpeMa, BiiOBiAHO /10 M. 2 BKa3aHoro [lopsaKy 1opuauuHUM
Ta ¢Qi3UYHUM o0cobaM BiJIyCK KOMIIOHEHTIB KPOBi Ta BUTOTOBJEHUX 3 HHUX
npenapariB IPOBOJUTHCS 3a FOTIBKY ab60 6€3roTiBKOBO3;

- Ne 1427 Big 14.09.1998 p. «Ilpo 3arBepgxeHHs [lopaaky peasizauii 3a

1 Tlpo 6e3neKy Ta AKiCTb JJOHOPCHKOI KPOBi Ta KOMIIOHEHTIB KpoBi : 3akoH Ykpainu Big 30.09.2020 p. Ne
931-1X. URL: https://zakon.rada.gov.ua/laws/show/931-20#Text.

2 Tam camo.

3 Tlpo sartBepmxeHHs [lopsaaky mnepepo6ku i 36epiraHHs JOHOPCbKOI KpoBi Ta 1I KOMIOHEHTIB,
peasizanii ix i BUroToBJieHHs1 3 HUX npenapartiB : Hakasz MiHicTepcTBa 0XOpoHHM 370poB’ss YKpaiHU Bij
16.06.1998 p. Ne 920 (3i smiHamu Ta gonoBHeHHsiMM). URL: https://zakon.rada.gov.ua/laws/show/920-98-
%D0%BF#Text.
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Mexi YKpalHUM KOMIIOHEHTIB JOHOPCHKOI KpOBi i NpenaparTiB, BUTOTOBJIEHUX 3
JLOHOPCBKOI KpoBi Ta Ii KOMIIOHEHTIB, a TaKOXX BUBE3eHHA 3 YKpalHU JJOHOPCbKOI
KpoBi Ta 1 kKoMnoHeHTiB». Cepesi IHIIOrO BH3HAYEHO, L0 KOMIIOHEHTH
JOHOPCBbKOI KpOBiI 1 IpemapaTd, BUIOTOBJIEHI 3 JOHOPCbKOI KpOBI Ta II
KOMIIOHEHTIB, MOXKyTbh peasli30ByBaTUCSA 3a MeKaMH YKpaiHU clielia/li3oBaHUMU
YyCTAaHOBAMH 1 3aKJialaMU IepesiMBaHHsS KpOBi, BIANMOBIAHUMU  MiZpO3AiJaMU
3aKJ/aJliB OXOPOHU 3/0pOB’s, 3a3HAaYeHWMM Y 4YacTUHI mnepwiil cratTti 15
3akoHy Ykpainu «IIpo 6e3neky Ta sIKiCTb JJOHOPCbKOI KpOBi Ta KOMIIOHEHTIB
KpOBi», a npenapaTry, BUIOTOBJIEHI 3 JOHOPCbKOI KpoBi Ta 1i  KOMIIOHEHTIB,
TAKOX i Cy6 €KTaMU MiATPUEMHHUIBKOT JisIIbHOCTIL;

- Ne 211 Big 09 6epesnsa 2010 poky «[lpo 3aTBepmxenHs [lopsaky
KOHTPOJIIO 3a JOTPUMaHHSM OKA3HHUKIB 6e3MeKH Ta sIKOCTi JOHOPChKOI KPOBi Ta
11 KOMIIOHEHTIB».

ToxX 3aKOHHOCTI 4YM HE3aKOHHICTh TOPriBjAi KpOB'H0 JOAWHU 4H ii
KOMIIOHEHTaMM Ma€ BU3HA4YaTHUCA i3 BpaxyBaHHAM 3a3Ha4yeHUX HOPMAaTHUBHO-
MPaBOBUX AaKTiB, 1[0 PpEryJl0lTh [IiSVIbHICTb Cleriasi3oBaHUX Cy6’€KTIB
rocrnoZilapioBaHHa y cdepi mnepepobku, 36epiraHHs JOHOPCbKOI KpoBi Ta ii
KOMIIOHEHTIB, peasizanil (B ToMy 4ucii 32 Mexi YkpaiHu) iX i BUTOTOBJIEHHS 3
HUX IpenapariB, a 06IPyHTYBaHHS HE3aKOHHOCTI MOBUHHO CYNPOBO/KYBaTHCh
MOCUJIAaHHAM Ha KOHKPEeTHI IX MyHKTH.

[Ipy mpoMy ciif MaTd Ha yBasi, mo BigmosigHo g0 cT. 45-1 KYnAIl
MOpPYIIEHHSI BCTAHOBJIEHOTO MNOPAAKY peaJsisarii i 3acToCyBaHHA [JOHOPCHKOI
kpoBi Ta (a6o) I koMmoHeHTIB i mpemapartiB € admiHicmpamueHum, a He
KpumiHaibHuM  npageonopyuwieHHssM. Cy0’€KT 1bOro TNpPaBOMOPYLIEHHS —
cnetianbHui (10 Ge3nocepeHbO BUIUIMBAE 3 NOJOXKeHb CT. 14 KYnAll),
cryk6oBa (mocazoBa) ocoba Cy6’'€KTYy CHUCTEMM KpOBI abo 3akKJaZy OXOpPOHH
3[l0pOB’sl, Ha $KOro IOKJaZleHO O6GOB'I3KM JOTPUMYBaTHUCb BH3HA4YE€HOIO
NOPSIAKY peastizarii i 3acTocyBaHHS JJOHOPChKOI KpoBi Ta (a60) il KOMIIOHEHTIB.

3BiAcH BUILUIMBAE, 10 6a30BUM KPUTEPIEM [Jsd  BigMeXKyBaHHS
KpPUMiHAJbHO KapaHOi TOPTriBjai KPoB'I0 K aHATOMIiYHUM MartepiasioMm (4. 4 CT.
143 KK Ykpainu) Ta aJMiHiCTpaTHBHUM [eJIiKTOM - MOPYIIEHHAM MOPSAKY
peanizanii kpoBi (ct. 45-1 KK Ykpainu), € cy6’ekm npagonopywents. Ha BigMiny
BiJl aZAMiHiCTpaTUBHOIO NPaBONOPYLIEHHS, CY6'€KM KPUMIHANBbHO20 — 302a1bHUl,
¢di3udHa ocy/1Ha 0co6a, IKa HAa MOMEHT HOro BUMHEHHs Jlocdaria 16-piyHoro Biky.

BojHouac, BapTO B3SITH /|0 yBaru /iBi 10/1aTKOBi BaXKJIMBi 06CTaBUHMU:

1) ockinbku cy6’eKT 3abe3nedyeHHs1 peasizalii KpoBi Ta ii KOMIIOHEHTIB €
cneniaJbHUM (Y KpUMiHa/JbHO-NPAaBOBOMY PO3yMiHHI B OibIIOCTI BUMAJKIB —
cayxk6oBa ocoba), ToO y pasi NpUTArHEHHs Horo A0 aAMiHicTpaTHUBHOI
BignmoBiganbHocTi 3a cT. 45-1 KK Ykpainu Heob6xiJHO A0AATKOBO 3’sICOByBaTH
HasIBHICTh YW BiJICYyTHICTh 03HAaK KpUMiHaJIbHUX IpaBomopylieHb y cdepi
Cy>60BOI iIbHOCTI (HanpHUKJIaZ, C1yKO0Be MiApo6IeHHs);

1 Tlpo satBepxeHHs [lopsAaaxky peanisanii 3a Mexi YkpaiHM KOMIOHEHTIB JOHOPCbKOI KpOBi i
npemnapariB, BUTOTOBJIEHUX 3 JOHOPCbKOI KpOBIi Ta il KOMINOHEHTIB, @ TaK0> BUBe3eHHs 3 YKpaiHU JJOHOPCbKOI
KpoBi Ta ii koMnoHeHTiB : Haka3 MiHicTepcTBa 0XOopoHU 370poB’ss YkpaiHu Big 14.09.1998 p. Ne 1427 (3i
3MiHaMu Ta gonoBHeHHsIMU). URL: https://zakon.rada.gov.ua/laws/show/1427-98-%D0%BF #Text.
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2) BU3HAYEHUH 3aKOHOM MNOpPSJOK peasisauii kpoBi Ta ii KOMIOHEHTIB
3aCTOCOBYEThCS B THUX BHUNAJKaX, KOJHM € MiACTaBU [Js Takoi peasnizanii U
BigmoBifHa mocazoBa (y aAMiHICTpaTHBHO-NPAaBOBOMY pO3yMiHHiI) oco6a
JIOTIyCKAa€ TMOPYIIEHHS TaKOro MNOPsAKy, peasi3yloud CBOI NOBHOBaXKEHHS.
HaToMicTh B THUX BUNaKaX, KOJU MiACTaBU [Jisl peasisauil BiAcyTHI ¥ nocasoBa
ocoba 3AilcHIOE 30yT KpOBi, BHUKOPHUCTOBYHUMU BHUKJIIYHO MOXKJIUBICTH
dakTHYHOro AoCTymny o 6aHKiB (iHIIMX Miclp) 36epiraHHsi KpoBi, BiH He MOxe
pO3ryIsAAaTUCA SIK Cllellia/IbHUM cy6’eKT i Moro Ail HaJleXXUTh KBaslipikyBaTH 3a 4.
4 ct. 143 KK Ykpainu.

BucHoBku. KpoB Ta 1i KOMIOHEHTHM € aHATOMIiYHUMM MaTepiajamy,
MOXXYTb BU3HaBaTHCs NMpPeAMETOM 3JIOUUHY, mepenbdbadyeHoro 4. 4 crt. 143 KK
Ykpainu. Cy6’eKT UbOro 3JIOUMHY - 3arajbHUW. TopriBias Kpos'wo
Heclelia/1i30BaHUM Cy6’€KTOM — KPUMiHa/IbHO MPOTUIIPABHE AisIHHSA. Y BUNAAKY
MOPyLIeHHS BCTAHOBJIEHOTO 3aKOHOM MNOPSAAKY peasi3alil KpoBi cCreniaJbHUM
Cy6’EKTOM — IOCaZI0BOI0 0CO00I0 CYyO’'€EKTY CUCTEMH KPOBi ab0 3aKJaZly OXOPOHHU
3/10pOB’s, Taki Aii migyiararoTe kBasdidikarii 3a ct. 45-1 KYnAIL

HesakoHHa TOPTiBJISA KPOB'I0 € CYCIIbHO He6e3MeYHUM JAiTHHSM, CTBOPIOE
PU3UKU /i1 37I0pOB’sl HacesieHHS (4Yepe3 HEKOHTPOJIbOBAaHUH O06Ir I[bOTO
aHATOMIYHOrO MaTepiasly ¥ HEeMOXKJUBICTb BXUTTS AOCTATHIX 3aXO/iB 100
3amnobiraHHsa Tepejadi iHPeKIiHHUX 3axBOprOBaHb). [IpoTHIiA IUM JisTHHAM
BiimoBizae MiXKHapogHUM 3000B’sI3aHHSAM YKpainu. BigmoBizHo go m 17
JupekTnBu EBponelcbkoro napsiamenTty i Pagu 2002/98/€C Big 27 ciunsa 2003
POKYy MpO BCTAHOBJIEHHSI CTaHJAPTIiB SKOCTi Ta 6e3MeYHOCTi MAJis 3aroTiBui,
TeCTyBaHHs, IepepoOKH, 306epiraHHsg i po3moisly KpoBi JOguWHH Ta il
KOMIIOHEHTIB Ta  BHeCeHHd 3MiH 1 fgonoBHeHb J0  /[lUpeKTHUBU
2001/83/€C HeoOXijHO 3ampoBafUTU HAJIEXKHY CUCTeMy /[ 3abe3ledeHHs
NPOCTEXXYBAHOCTI I[iJIbHOT KpOBi Ta ii KoMIOHeHTiB. [IpocTeXxyBaHicTh HEO6XiHO
3abe3neyyBaTH 3a JIOMOMOTOK YiTKMX MpoueAayp igeHTudikamii moHopa,
naijieHTa Ta jjabopaTopii, IJIIXOM BeZleHHs 00JIiKy Ta 3a J0IOMOTI 010 BifmoBigHOl
cucteMu igeHTudikalii Ta MapkyBaHHs. BakaHO pO3pOGUTH CUCTEMY sl
3ab6e3neyeHHs1 €UHOI Ta 0e3MOMMJIKOBOI ifeHTHiKalii goHanid kpoBi Ta ii
KOMIOHeHTiB y CHiBTOBapuCTBi. Y BUNaAKy IMIOPTYBaHHS KpoBi Ta ii
KOMIIOHEHTIB 3 TpeTix KpaiH, BaXJIWBO, 11006 3akjaJd CJIyKO0U KpOBi
3abe3nevyyBajid pIiBHO3HAYHUM piBeHb MPOCTEXKYBAHOCTI Ha eTamnax, L0
nepeaywoTb iMnopty pgo  CnoiBroBapuctBa. AHa/IOTi4YHI  BHMOTHM [0
MPOCTEXYBAHOCTI, 1110 3aCTOCOBYIOTHCA /10 3aroTOBJIeHUX Y CiBTOBApUCTBI KPOBI
Ta il KOMIIOHEHTIB, HEOOXiTHO 3a6e3NeYynTU Ha eTamax Micjas iMIOOPTYBaHHs!.
HeBukoHaHHs YkpaiHoto BuMor Ijiei /lupeKTHBY, B TOMY 4YHCJII ¥ BHACJIiJOK
NOIIMpPEeHHS GE3KOHTPOJIbHOI TOPriBJi KpoB'l0 Ta II KOMIOHEHTaMHU, Cepej
iHImoro migpuBae aBTOPUTET KpaiHUW HA MiXHapoAHIM apeHi, He BiAmoBizae
B3ITUM YKpaiHOI0 €BpOiHTerpaniiiHuM 3060B’s13aHHAM. BifTak, Ai/bHICTD 11010

1 JlupektuBa EBpomneicbkoro mnapsameHty i Pagu 2002/98/€C Bixg 27 ciuns 2003 poky npo
BCTAHOBJIEHHSI CTaHJAApPTiB sIKOCTI Ta 6e3meyHOCTi A/ 3aroTiBJi, TecTyBaHHs, Nepepobku, 36epiraHHs i
po3M0o/isy KpoBi JIlOJUHU Ta ii KOMIIOHEHTIB Ta BHeCeHHs 3MiH i jonoBHeHb 10 Jupektusu 2001/83/€C. URL:
https://zakon.rada.gov.ua/laws/show/984_009-03#Text.
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HEe3aKOHHOI TOPTiBJi KPOB'I0 3arajibHUM Cy6’€EKTOM CJIiJi BBaXKaTH KPUMiHAIbHO
NpOTHUINPaBHO, mnepenbadeHow 4. 4 cT. 143 KK YkpaiHu, BxuUBaTU BCiX
HeOoOXiHUX 3axoAiB 100 NPUTATHEHHS BUHHUX 0Ci6 [0 KpUMiHa/JbHOI
BiZINTOBi1aJIbHOCTI.
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ILLEGAL TRADE IN HUMAN BLOOD: PROBLEMS OF LEGAL
QUALIFICATION

The article is devoted to the study of the problems of legal qualification of
illegal blood trade. Blood and its components are anatomical materials and can be
recognized as the subject of the crime provided for in Part 4 of Art. 143 of the
Criminal Code of Ukraine. The subject of this crime is general. Trafficking in blood
by a non-specialist subject is a criminal offense. In the case of a violation of the
procedure established by law for the sale of blood by a special subject - an official
of a subject of the blood system or a health care institution, such actions are
subject to qualification under Art. 45-1 of the Code of Administrative Offenses.
Illegal blood trade is a socially dangerous act, it creates risks for public health
(due to the uncontrolled circulation of this anatomical material and the
impossibility of taking sufficient measures to prevent the transmission of
infectious diseases). Countering these actions is in line with Ukraine's
international obligations.

Key words: blood, anatomical materials, transplantation, illegal trade,
qualification, demarcation, counteraction.
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