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JIvoagmuiaa Bacuaisaa HEPKYHUK
(HayioHasnvbHa akademisi sHympiwHix chpas, M. Kuig)

TEHE3A ITIOHATTA TA 3HAYEHHA 3YIIMHEHHA I BIJHOBJ/IEHHA
KPUMIHAJIBHOT' O NTPOBA/KEHHA

Ily6aikayis npucesveHa aHasaizy nidcmae 3ynuHeHHs ma Gi0HOB/eHHS
KPUMIHANIbHO20 nposadxceHHs. Bcmanoeseno, wo npasosull pexcum 60€HHO20
CMaHy cymmeso 6n/AuHy8 Ha nepeaik nidcmae 3yNUHEHHS KPUMIHAAbHO20
npoeadiceHHs. Y cmammi npudineHo ygazy oKpeMum emanam po3gumky noHImms
ma ymo8 3ynuHeHHs1 KPUMIHAAbHO20 NpoeadiceHHs. AKYeHmosaHo ysazy, uo Ha
npakmuyi 4acmo BUHUKAIMb 06CMABUHU, 34 SKUX 38epHEeHHs1 00 cydy Yu
3aKkpummsi KpUMIHA/IbHO20 NPOBAOJNCEHHS y BUSHAYEHI CMPOKU € HEMONCAUBUMU 3
06’€KMUBHUX NPUYUH.

3po6.1eHo BUCHOBOK, Wj0 NOHSAMMSs ma nidcmagu 3ynuHeHHs U 8i0HO08/1E€HHS
KPpUMIHA/IbHO20 NPOBAJJMCEHHS 3d3HANMb NOCMIUHUX 3MIH 8 3a/excHocmi 8id
nompe6 cycninbcmea Ha MOMy 4u IHWOMY emani 11020 CMAHOB/1EHHS.

Kmwouosi caoea: docydose po3caidy8aHHs, 3YNUHEHHs KPUMIHA/IbHO20
npoeadiceHHs:, 8I0HOB/1eHHA KPUMIHA/NbHO20 NPOBAONHCEHHSI.

IlocTaHOBKA MNpO6GJIeMU. AKTYaIbHICTh OOCHIMKEHHS OOYMOBJIIETHCA
THUM, L0 BiANOBIAHO A0 CcT. 2 KpuMiHa/sibHOrO nponecyajbHOro KogeKcy YKpaiHu
(mani - KIIK YkpaiHu) «3aBJaHHSIMH KPHUMiHaJbHOT'O IMPOBA/KEHHS € 3aXHCT
0cobH, CycliJbCTBA Ta Jiep»KaBU BiJi KpUMiHa/JIbHUX MPABONOpPYLIEHb, 0XOPOHA
npas, CB0O60/| Ta 3aKOHHUX iHTepeciB y4YaCHUKIB KPUMiHa/JIbHOT'O IPOBa/»KeHHs, a
TaKoX 3abe3MeyeHHs IBUKOr0, IOBHOIO Ta Heylepe»KeHOro po3c/iyBaHHs i
CyZlOBOIO pO3rJgfy 3 THUM, L[00 KOXHHUH, XTO BYMHUB KpHUMiHa/lbHe
[IpaBoOIOpyIleHHd, OyB NPUTATHYTHHU [0 BiJNOBiAaAbHOCTI B Mipy CBOEI BHHH,
»KOJleH HEBUHYBATHI He 6yB 06BMHYBaueHUH ab0 3acy[»KeHHUH, )KoJHa ocoba He
6yJia nifgaHa HeoGI'PYHTOBAHOMY INPOLieCyaJlbHOMY NPUMYCY i 1106 0 KOXKHOT0
y4acHUKa KpPUMIiHaJbHOIO MpPOBaJ>KeHHA OyJla 3aCTOCOBaHA HaJslexXHa MpaBOBa
npoueaypa». B To# ke 4dac, y nosioxkeHHsx 4. 1 cT. 28 KIIK YkpaiHu BcTaHOBJIEHO,
110 «MiJi Yac KpHUMiHaJbHOIO NpPOBa/KeHHs KOXHa IpolecyajbHa JAid abo
npolecyajbHe pillleHHs MOBUHHI OyTHM BUKOHaHI abo0 NPUUHATI B PO3YMHI
CTPOKHU. PO3yMHUMU BBaXalTbhCs CTPOKH, 110 € 06’'EKTUBHO HEOOXiJHUMHU AJA
BUKOHAHHA NPOLLECYa/IbHUX M Ta NPUUHATTSA NpoLecyalbHUX pilieHb». 3aA1
rapaHTyBaHHA MNpaKTUYHOro 3abe3nedyeHHs [JOTPUMaHHA pPO3YMHHUX CTPOKIB
3aKOHO/IaBellb 3aKpiMuB, 110 «IPOBEJEHHS [OCY/J0BOr0 pO3CHilyBaHHSA Y
pPO3yMHi CTpoKM 3abe3sneuyye NPOKypop, CAiAYUN cyAns (B 4YacTHMHI CTPOKIB
po3r/aA4y NMUTaHb, BilHECEHUX [0 NOr0 KOMIEeTeHLii), a CyZ0BOT0 NPOBa/PKeHHS
- cya».

OkpiM Toro, Ha 3aKOHO/IaBUYOMYy piBHi mepeabavyeHi okpemi kpuTepii AJs
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BHU3HAYeHHA PO3YMHOCTI CTPOKIB KpPUMIHaJIbHOTO INpPOBA/KEHHS, a caMe:
CKJIQJHICTb KPUMIHAJIbHOTO NPOBA/KEHHS, IKa BU3HAYAETHCSA 3 YpaxyBaHHSAM
KiJIbKOCTI MiJI03proBaHUX, 06BHHYBAuYyBaHUX Ta KPUMiHaJbHUX NPABONOPYILEHbD,
11010 SIKUX 3AiHCHIOETHCS NPOBAJKEeHHS, 06¢cATy Ta cneudiky MpoLecyaabHUX
Jlif, HeOOXiIHUX JJIs 3/[iINCHEHHS JOCYyA0BOr0 PO3C/ilyBaHHs TOILO, MOBEAIHKA
YYaCHUKIB KPUMiHaJIbHOTO TMPOBA/PKEHHS Ta CHoci6 3AiMCHEHHS CJAig4uM,
IIPOKYPOPOM i CYyZJOM CBOIX IOBHOBAXEHb.

[llog0 CTPOKIB /10CY/10BOTr'0 PO3C/AiAyBaHHS, TO BOHU nepeabdaveHi B ¢T. 219
KIIK Ykpainu, 30KpeMa, BOHU OGYUC/IIOETHCSI 3 MOMEHTY NOBiJJOMJIEHHSI 0C06i
Npo MiZio3py A0 AHS 3BEPHEHHS 10 CYZy 3 00BUHYBaJbHUM aKTOM, KJIONOTAHHAM
PO 3aCTOCyBaHHS NPHUMYCOBUX 3aX0/iB MeAUYHOI0 ab0 BUXOBHOI'O XapaKTepy,
KJIOMIOTAHHSAM NP0 3BiJIbHEHHS 0COOM BiJi KpUMiHa/bHOI BiJIIIOBia/IbHOCTI,
KJIOMOTAaHHSIM NP0 3aKPUTTS KPUMiHa/JIbHOrO MNpPOBaJKeHH:A abo [0 [AHA
yXBaJleHHSl pillleHHS NpO 3aKpPUTTHA KPUMiHaJbHOro npoBajxeHHA. OfHaK, Ha
NpPaKTHLi YacTO BUHUKAKTbH OOCTABHMHH, 3a SIKUX 3BEPHEHHS [0 CYyAy 3
0OGBHHYBaJIbHUM  aKTOM, 3a3HAaYeHUMH  KJIONOTAHHSIMH 4YH  3aKPUTTS
KpHUMiHaJbHOTO NpPOBAa/PKEHHA y BHU3HA4YeHI CTPOKU € HEMOXJIWBUMHU 3
00’€EKTUBHHUX NMPUYUH. Y 3B'I3KYy 3 I[MM BUHHKA€E HEOOXiAHICTb AOCJiIKEeHHS
NUTAaHHA WIO0A0 TMiACTaB 3YNUHEHHA Ta BiJAHOBJEHHS KPUMIiHaJbHOTO
[IPOBAa/PKEHHSA, Y TOMY YMCJi BIUIUB NPABOBOr0 pPEXHWMY BOEHHOI'O CTaHy Ha
nepeJiik Takux MiJCTaB.

3arasbHi mpo6ieMH  3yNHMHEHHS  JOCYyAOBOTO  pO3CAiAyBaHHA Yy
KpUMiHaJbHOMY NPOBaJpKeHHI y CBOix mpansax posraszanu A. K. 3anopoxenp,
I. C. KpuBonoc, T.M. Mupomnuienko, €.B. PacuotHoB, O.B.Pomaces,
[.K. TerepaTHuk Ta iHWi BYeHi. [IpoTe, MMTaHHA NiACTaB 3yNHWHEHHS Ta
BilHOBJIEHHSI KPHUMIHaJIbHOIO IIPOB3JKE€HHA B YMOBax BOEHHOI'O CTaHY
3/IMILAETHCA MAJIOAOCIPKEHUM.

Memoto cmammi € cripo6a aBTOpa JOCAIIUTH MUTAHHA POJIi Ta 3HAYEHHS
MiZiCTaB 3yNUHEHHH | BIJHOBJIEHHA KPUMIHAJIBHOTO IPOB3a/JpKEHHS B ACIIEKTI
ICTOPUYHOI0 PO3BUTKY Ta B yMOBAaX BOEHHOT'O CTaHY.

BuKJ/1aa ocHOBHOro Matepiaiy. Yactorw n'satoto ctatti 219 KIIK Ykpainu
BU3HA4YEHO, 1110 ¥ CTPOKH, Nlepe/ibaydeHi 1i€l0 CTaTTel, HE BKJIIOYAETbHCSA CTPOK i3
JHA BHHECEHHS IOCTAHOBU IPO 3YIUHEHHA KPUMIHAJIBHOIO NPOBAJKEHHA [0
BUHECEHHSl IIOCTAHOBY IIPO BiJHOBJIEHHA KPUMIiHaJbHOTO NPOBAKEHHH, KpiM
JIHsI IPUUHATTA BiAnoBiAHOI nocTaHoBU!. BiiTak, mpu HassBHOCTI 0GI'pPYHTOBAHUX
3aKOHHHUX MiJICTaB, KPUMiHa/IbHE NPOBA/PKEHHS MOXKe OYTH 3yNUHEHe CJIiI4uM,
Ji3HaBayeM, IPOKypOpOM YU cyAoM. Taki mifcTaBy 3ynMHEHHS BU3HAYEHO B 4. 1
cT. 280 KIIK Ykpainy, BifoOBiAHO [0 fKOI, 3 ypaxyBaHHAM BHeCEHHUX 3MiH, Ha
CbOTO/IHI JI0Cy/i0Be PO3CailyBaHHS MOXe OYTH 3yNMUHEHEe Mic/s MOBiJOMJIEHHS
ocobi npo mifo3py y pasi, akio: 1) nigo3proBaHuil 3aXBOpiB HA TIXKKY XBOPOOY,
sKa MepelKo/Kae MOoro y4acTi y KpHUMiHaJlbHOMY NpPOBaJKEHHi, 3a YMOBHU
MiATBEP/>KEHHSI LbOTO BiZIMOBIIHUM MeJAWYHUM BUCHOBKOM; 2) OTOJIOLIEHO B

1 KpuMiHanbHUH mnpouecyaJbHUH Kojekc YkpaiHu Big 13  kBiTHa 2012 poky. URL:
https://zakon.rada.gov.ua/laws/show/4651-17#n2878.
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po3ulyk migo3proBaHoro; 2-1) caiguuil cyaasd  BiMOBUB Y 33/l0BOJIEHHI
KJIONOTAHHSI NpPO 3/[iliCHEHHS CIHelialbHOTO JO0Cy[0BOTO pO3CJaiAyBaHHs; 3)
HasiBHA HeoOXiZHICTb BUKOHAHHS MpPOIecyalbHUX il y MeXax MiXXHApPOHOTO
cniBpo6iTHULTBA; 4) HasBHI 06’'€KTUBHI 06CTAaBUHMU, 110 YHEMOXJIWBJIOKOTb
noJajblile NIpoOBeJeHHA JOCYAO0BOr0 PO3C/AilyBaHHA B YMOBAaX BOEHHOIO CTaHY;
5) ynoBHOBa)k€HUM OpTaHOM MPUHUHATO pillleHHA MPO Mepe/iady Mil03pBaHOro
JJis1 06MiHY $IK BiliICbKOBONOJIOHEHOrO Ta MiZ03pIOBaHMM HaJlaHO NUCbMOBY
3roJly Ha NpOBeJleHHs Takoro o6MiHy. PimieHHs mpo 3ynmUHEHHS AO0CYy[0BOrO
po3ciifyBaHHA 3 L€l MiACTaBU OCKAapKEeHHIO He MiJIsArae.

Kpim Toro, BianoBigHo g0 npunucis 1. 3 4. 1 ct. 615 KIIK Ykpainu «y pasi
BBeJIeHHS] BOEHHOTO CTaHy Ta $AKIIO BiJCyTHA 06'€KTUBHA MOMJIMBICTH
MOJAJNbLIOrO0 MPOBEAEHHs, 3aKiHYeHHs JOCy[0BOr0 PpO3C/JiJAyBaHHS Ta
3BEpPHEHHS /10 Cyly 3 OOBUHYBaJIbHHUM aKTOM, KJIOIIOTAaHHAM MPO 3aCTOCYBaHHS
MPUMYCOBUX 3aX0/liB MeJUYHOTO a60 BUXOBHOTO XapaKTepy, KJONOTAaHHAM IPO
3BiJIbHEHHAA 0COOW BiJ KpUMiHa/bHOI BiZIMOBiJaJILHOCTI - CTPOK JOCYyZ0BOIO
poO3C/iilyBaHHAA y KpPHUMiHaJIbHOMY TMpPOB3aJKe€HHI 3yNUHAETBCA Ha MiACTaBi
BMOTHBOBaHOI IOCTAaHOBH MPOKYypopa 3 BHUKJJJAOM BiAINOBiJHUX 0OGCTaBUH Ta
MiAJIsira€ MOHOBJIEHHIO, SIKIO MiJCTaBU AJis1 3yIMHEHHS nepecTaiu icCHyBaTH. Jlo
3yNHMHEHHS [O0CYy/I0BOTO pPO3CJIiJlyBaHHS NPOKYpOp 3000B’s3aHUU BUPIIIATH
MUTAHHA NP0 NPOJOBXKEHHSA CTPOKY TPUMaHH4 Iij; BapTOO» 1.

3a ganumu Odicy ['eHepa/sbHOrO MPOKypopa CTaHOM Ha rpynaeHb 2023
POKy  JlOCyZOBe  pO3CHiAyBaHHS 3yINUHEHO Yy 4277  KpUMiHaJbHUX
MPOBAPKEHHAX2. 3 HUX i3 mifcTaB, nepenbdadenux m. 1 4. 1 ct. 280 KIIK Ykpainu
3yNUHEHO 9 KpUMiHa/IbHUX NPOBaKeHb, 1. 2 4. 1 cT. 280 KIIK Ykpainu - 3890, m.
3 4.1 cT. 280 KIIK Ykpainu - 46, a 3 niacraB, nepeabdbavyeHux mi. 4, 5 4. 1 ct. 280
KIIK Ykpainu Tan. 3 4. 1 cT. 615 KIIK Ykpainu - 332 kpuMiHa/bHI IPOBa/I?KeHHS.

[HCTUTYT 3ynMHEHHA KPUMIiHaJbHOTO NPOBa/KEHHA Ma€ Micue i Ha cTagil
cynoBoro poarasny. Tak, 4. 1 cr. 335 KIIK Ykpainu nepeg6adeHo, 1o «y pasi
SKIO 0OBUHYBAaYeHUH yXWUJIUBCA BiJ IBKHU JI0 Cy/[ly a00 3aXBOPiB Ha MCUXIYHY YU
iHIly TSKKYy TpPHUBaJy XBOpOOy, siKa BUKJ/IOYAE MHOTO y4yacTb y CyJOBOMY
NpoBa/PKeHHi, abo O6yB NMpPHU3BaHUU [AJ5 NPOXO/KEHHsI BIiMCbKOBOI CIy>OU 3a
NpU30BOM MijJ 4Yac MoOijisanii, Ha 0cOGJMBUI mepiof,, CyJ[ 3YIHUHSIE CYyJOBe
NPOBa/P)KEHHS CTOCOBHO TaKOI'0 0OBUHYBAY€HOTO 10 HOr0 PO3UIYKY, BUAYKAaHHS
abo 3BiJIbHEHHS 3 BIiHCHKOBOI CAyX0M 1 TNpPOJOBKYE CyLOBe NPOBAJKEHHS
CTOCOBHO IHIIMX OOBUHYBaYeHUX, SKIIO BOHO 3/iMCHIOETHCA LOAO0 [EKiIbKOX
0ci6. Po311yk 06BMHYBaueHOTO, IKUU YXUIUBCS BiJ| CYZly, OTOJIOIIYETHCS YXBaI0I0
CyJly, OpTraHisaljiss BUKOHaHHS SIKOI JOPYYa€EThCA CAiJuoMy Ta/abo NPOKypopy».

3BepHeMo yBary, 1o mnosioxkeHHs cT. 335 KIIK VYkpainu gomnoBHeHO
YAaCTUHOIO JApyroo 3rifgHo i3 3akoHoM Ne 2472-1X Big 28.07.2022, BignosigHo 10
SIKOI «y pasi SIKI[0 YIOBHOBAXKEHUM OPTaHOM MPUHHSATO pillleHHs Mpo nepeaavyy

1 KpuMiHanbHUH mnpouecyasbHUA Kojekc YkpaiHu Big 13  kBitHa 2012 poky. URL:
https://zakon.rada.gov.ua/laws/show/4651-17#n2878.

2 €auHUN 3BiT npo KpuMiHasbHI NpaBomoOpyleHHS 3a ciyeHb-rpyseHb 2023 poky. URL:
https://gp.gov.ua/ua/posts/pro-zareyestrovani-kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-
rozsliduvannya-2.
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00BUHYBA4YeHOT0O [ji1 OOMiHYy $fIK BiliICbKOBOIOJIOHEHOTO Ta OOBHWHYBAaYe€HUM
Ha/laHO NMUCbMOBY 3roJAy Ha TakUW 0OMiH, CyJ 3yNHHSE CyOBe NPOBAaJKEHHS
CTOCOBHO TaKOTI'0o 06BUHYBA4Y€HOI0 /0 MOMEHTY NMPOBeJIeHHs TaKoro 06MiHy abo
Jl0 OTpHMMaHHS BiJi yIIOBHOBaXKeHOTr o opraHy iHpopmauii npo Te, 10 Takuii 06MiH
He BifbOyBca. Y TakoMy pasi cyZ NpOAOBXKYE Cy[l0Be NPOBAJKEHHsS CTOCOBHO
iHIIMX OOGBUHYBA4YeHUX, SKIIO BOHO 3/[iIMCHIOETHCA CTOCOBHO MAEKiJIbKOX OCi6.
PimleHHa npo 3yNmWHeHHA CyAOBOrO MNPOBa/KEHHA i3 3a3HayeHol MiACTaBU
OCKap>XeHHIO He NiJdarae».

BignosigHo pmo cr. 441 KIIK VYkpaiHn nuTaHHd 0Opo 3yNHMHEHHA
KpPHUMIiHaJbHOIO TNPOB3aJPKEHHA BUPILIYIOTbCA CYAOM KacalilHol iHcTaHnil
LIJISXOM IOCTAaHOBJIEHHA yXBaJl B nopfAAaky, BusHadeHoMy KIIK Ykpainu pgia
MOCTAaHOBJIEHHS] yXBaJsl CyJly mepuiol iHCTaHIii 3 ypaxyBaHHAM OCOOJIMBOCTEH,
nepenbadeHux riasorw 32 KIK Ykpainu.

Cutiz 3a3Ha4YUTH, 110 BOPOA0Bk 2022 poKy B yMOBax Jii IpaBOBOTO PeXUMY
BOEHHOTO CTaHy 3aKOHO/IaBIleM CyTTEBO 30iJIbIIIEHO KiJIbKiCTh MMiICTAB i BHECEHO
3MiHHU [0 NOPAAKY 3yNMHEHHA Ta BiJHOBJIEHHA KPUMiIHaJIbHOTO NPOBa/XKEHHS, a
MOHSATTS 3yNMHEHHS JOCYyZ0BOr0 pO3CaiZlyBaHHS HAbyJIO MUPIIOr0 3HAYEHHS 3
MeTOI0 3a6e3Ne4YeHHs1 BUKOHAHHSI 3aB/JJaHb KPHUMIiHAJbHOI'O MPOLECYaJTbHOIO
3aKOHO/ABCTBA YKpaiHU B 0COOJIMBHX YMOBaX.

OpHak, mNHWTaHHA IMOJLO 3MIHM IepesiKy MiACTaB  3yNHWHEHHHA
KPHMIiHaJIbHOTO MPOBa/IXKeHHSA fIK IiJ, 4ac JOCyZl0BOTO PO3CJailyBaHHs, TakK i miJ
4yac CyZ,0BOro NpoBaJ»KeHHs MiJHIMalNUCA A0 M0YaTKy BOEHHOI'O CTaHy, 30KpeMa
nepen npudHATTAM uMHHOro KIIK Ykpainy, a came nif yac peectparii 13 ciuns
2012 poky y BepxoBHiti Pami Ykpainum npoekty KIIK Ykpainu (Ne 9700),
ininifioBanoro [lpesuaenTom Ykpainu. Ha Toit yac, I. C. KpuBoHoc 3ayBakyBaJia,
II0 Yy BKa3aHOMy I[pOEKTI He ImepejbadyeHO MiACTaBy 11040 3yNUHEHHS
po3c/ifilyBaHHA y 3B’I3Ky 3 HEBCTAaHOBJIEHHSIM 0CO0OM, sIKa BUMHUJIA 3JI0YMH, TaK
K 3aKOHOJaBellb NOB'A3ye Ueld ¢akT i3 THUM, L0 CTPOK [JOCYAOBOrO
NpOBa/PKEHHsI IOYMHAE BiJ[paxOBYyBaTUCA 3 MOMEHTY IOBiJJOMJIEHHS 0CO6i mpo
nilo3py y BYMHEHHI KpPHUMIiHaJIbHOTO IpPABOINOPYIIEHHA, a CTPOK 3 MOMEHTY
NIOYaTKy KPUMIHa/JIBHOTO NPOBa/>KeHHd [0 OBiJOMJIEHHA 0c00i Mpo Mifo3py He
BCTaHOBJIeHO. Ha aymMKy pocaignuni, 3anponoHoBanuid y npoekti KIIK Ykpainu
nepeJiiK MiZiCTaB [/ 3yIMHEeHHS PO3C/iyBaHHA He OXOILJIIOE MOBHICTIO NOTpebHu
IpaKTUKM, IOB’A3aHi 3 IHTEHCHBHUM pPO3BUTKOM CYCIiJIbCTBA, Ta NOTpebye
pPO3ILIMPEHHS, 3 YUM Ha CbOTO/JHI HEMOKJIUBO He MOTOAUTUCA. Y 3B'A3KY 3 LIUM,
JOCJHIHULIA 3alpollOHyBajla IlepeJiik MifAcTaB 3yNMHEHHs IpPOBa/»KeHHs,
nepeabayenuit crartero 280 npoekty KIIK YkpaiHy, JONOBHUTH HACTYIHUMU: Y
3B’I3Ky 3 HEBCTAHOBJIEHHSIM 0CO0M, fIKa BUMHMJA 3JIOYMH; KOJU ICUXIYHE YU
iHIle TsXKe 3axBOPIOBAaHHA [OTEPHIJIOro MNepelKopkae HWOro ydvacrti y
KpUMiHaJIbHOMY NpPOBAa/KeHHi, 32 YMOBU NiATBepJ»KeHHA LbLOT0 BiANOBIJHUM
MeJUYHMM BHUCHOBKOM; y 3B'AI3Ky 3 IPOBeJEeHHSM BeJMKHX 3a 00CAromM i
TPUBAJIMX 32 HaCOM eKCIlepTU3, peBi3iii; HEMOXKJIUBICTb MPOBEAEHHS CAIAUMX il
y 3B’I3Ky 3 morogHuMu ymoBamul. [3 3anponoHoBanuMu I. C. KpuBoHoC

1 KpuoHoc [. C. IHCTUTYT 3ynuHeHHsi NpOBa/PKEHHS B KOHTEKCTi mnpoekTy KpumiHaibHO-
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nifcraBaMy 3yNUHEHHS [OCYyLOBOTO PO3C/HAIAYBAaHHA CJiJ NOTOAUTHUCA, alxe
Oi/bIIICTE 3 HUX Ha MNPAKTHUI MOXYTh CYTTEBO BIUIMHYTH Ha MOMXJIMBICTb
3/liiCHEHHS J0CYy,0BOTO PO3CJilyBaHHS Y BU3HAYEHI 3aKOHO1aBCTBOM CTPOKH.

B cBoro yepry [. A. MajoTiH NpONOHYBaB 3aKOHOJAABYO MepesbauUTH
MOXJIUBICTb 3yNWHHATHU TPOBAJKEHHA Yy KpHUMIHaJbHIKN cHopaBi y pasi
THMYacoOBOr'0 THAXKKOI'O 3aXBOPIOBAaHHSA NOTEPHIJOro, Ke He A€ MOXJIHUBOCTI
OopraHaM InonepeJHbOro po3ciaifjyBaHHA NPOBOAUTU 3 HUM CJAiAyi Ail, y TaKkoMy
pasi xBopo6Ga MOTepmiJIoro TakoXX NMOBHHHA 3aCBiUyBaTHCh JIOBiJIKOIO JiKaps
abo BHCHOBKOM CY/JlOBO-MeJAWYHOTO €KCIepTa, a TaKoX OOIPYHTOBYBAaB
JlOJlaTKOBY YMOBY 3yNIMHEHHS N1ONIePeHbOr0 PO3CIiAyBaHHA, AK BOHO Ha TOH 4ac
Ha3uBaJsoCs, AJ1s1 3abe3NeyeHHs BiZjlIKOyBaHHs WIKO/AH, 3aB/1aHOI 3JI0YMHOM 32
MiJICTaBaMHy, Jie € HasgBHiCTb 06BUHYBavyeHOi 0cobul. Ak 6auMMo, 3aNponoOHOBaHi
JIOCJIiTHUKOM IiZICTaBY 3yMMHEHHS TaK0XX 30cepe/PKeHi Ha 0co6i moTepmisioro ta
MOXXJIMBOCT] y4aCHMKaMH IIbOr0 KPUMIiHAJIBHOIO MPOBA/)KEHHsI 6paTH y4acTb B
MpPOBeJIeHH] cmigyux (po3IyKoBHUX) [iK, a TAKOXX Ha HEOOXiHOCTI AOTpUMaHHSA
JlOJaTKOBOI YMOBHU 3yNUHEHHSI KPUMiHAJbHOIO MPOB3/PKEHHS - 3abe3nevyeHHi
BiAIIKOAYBaHHS IIKOAHW, 3aBJAAHOI 3JI0YMHOM, 10 (AKTHYHO CIOpPSIMOBAHE Ha
3axMCT MpaB MOTEPMINIOTO.

Cepepn inmoro, I. A. ManTiH 0GIpYHTOBYBaB HOBE MOHATTS 3yNHHEHHS
NonepefHbOr0 pO3C/AiAyBaHHSA, fKe MOJIAra€ y TOMYy, IO Ie CaMOCTiMHUH
iHCTUTYT KpUMiHAJIbHOTO CYyZOUMHCTBA, IKUH Nepe6adae BUMyIIeHY TUMYacoBY
nepepBy NpolecyalbHOI AiJIbHOCTI B KpUMiHa/bHIA chpaBi i 3acTocyBaHHA
SKOTO MOJIMBO 3a HAasBHOCTI [J0Ka30BUX (akTiB, 110 XapaKTepU3yHTb
BiZNIOBiAHI MiACTaBU Ta yMOBM 3yNMHEHHS, 3a3Ha4yeHi B 3aKOHi. Y BKa3aHOMY
BU3HAYe€HHi aBTOpPOM 3po6JieHO BAady cHpoby ¢opMyJ0BaHHS TMOHATTS
IHCTUTYTYy 3yNMHEHHA [JOCYyLOBOIO pO3CJAifJyBaHHA Yy KPUMIHaJIbHOMY
MpOBa/>)KeHHi, BUOKPEMHUBIIM HOr0 OCHOBHI ejeMeHTU. 30KpeMa, 3aBJaHHAMU
BKAa3aHOTO I{HCTUTYTYy aBTOp Ha3uBaE 30epeXeHHS CTPOKIB CJIJICTBA,
npodeciiHUX CUJ Ta MaTepialbHUX 3aTpaT, a TAKOXK peasibHE BigoOparkeHHS
CTaTUCTUYHUX JaHUX IIPO CTAH PO3KPUTTS 3JI0YHHIB.

OpieHTyOUNCh Ha MeTy Ta npouecyanbHuil 3Mict, T. B. MupomHu4eHKO
iHCTUTYT 3yNHHEHHS JOCYyZ0BOr0 pPO3CJifiyBaHHA (GopMyJIoe K odopmieHy
IIOCTAaHOBOK MNpOKypopa abo caigyoro 3a MOTo/PKEHHSM i3 MpPOKypopoM
BUMYILEHY IlepepBy Yy KpUMiHa/JbHOMY IIpOBaJpKeHHI 3a  HasABHOCTI
nepe/ibayeHUx 3aKOHOM MiACTaB i AOTPUMaHHS YMOB 3 METON NPUMNHUHEHHS
nepebiry CTpokiB A0CYZJ0BOTO PO3CaiyBaHHS2.

Bigmitumo, mo B KIIK Ykpainu 1960 p. micTuiaca HOpMa, BiAOBIZHO [0
SIKOI 1OCY/I0BE CJIiICTBO Y KPUMiHAJIbHUX CIPaBax MOXe Oy TU 3yNIMHEHO, KOJIU He

npolecyaqbHOro Kojekcy YkpaiHW. BicHuk Xapkiecbkozo HayioHa/1bHO20 yHigepcumemy 6HympiWHIX cnpas.
2012.Ne 1. C.103.

1 Mautotid 1. A. TligcTaBu Ta npouecyaJbHUNA NOPSJOK 3YNUHEHHS MONepeHbOro PO3C/iyBaHHSA :
aBToped. AuC. ... KaH[. opu/J. Hayk : 12.00.09 / HauioHasbHa akaZieMist BHyTpillHiX cipaB Ykpainu. Kuis, 2000.
C.9.

2 MupowHudeHko T. M. Illogo okpeMux acnekTiB NpaBOBOIO peryJ/ioBaHHA 3yNMUHEHHs JOCYAOBOrO
poscaigyBaHHs. Haykosuli gicHuUk Yiczopodcbkozo HayioHanbHoz2o yHisepcumemy : Cepis: [IpaBo. 2014. Bum. 27.
T.3.C. 126.
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BCTAHOBJIEHO 0CO6y, sKa BUMHWJA 3JI0YMH. [IpU 1[bOMy, y TaKUX BHUN3aJKax
JIOCyI0oBe CJOiACTBO MOTJI0O OYTH 3yNUHEHe JHvile Iic/As MpPOBeJEeHHS BCiX
HeoOXiZHUX i MOXK/JIMBUX CAIAYUX AiH AJI1 BCTAHOBJIEHHS OCOOHM, Ka BYMHHJA
3siounHl. HaTomicTs, y 4. 3 cT. 280 KIIK Ykpainu 3akoHOoAaBelb JMIlle BU3HAYUB,
10 «/J10 3yIMHMHEHHs JI0CyA0BOr0 PO3C/i/lyBaHHS CJi[4WH, Ni3HABa4 3000B’s3aHi
BUKOHATH BCi caifui (po3iykoBi) Ta iHWI npolecyanbHi Ail, NpoBeJeHHs SIKUX
HeoOXilHE Ta MOXJMBE, a TakokK Bci Ail gnsa 3aildcHeHHs po3WYKY
MiI03PI0BAHOr0, AKI0 3yMMUHUTH J0CYyA0Be PO3C/IilyBaHHSA HEOOXiTHO ¥ 3B’ A3KY
3 o6CTaBHHAMUY, llepe6aueHUMHU MYHKTOM 2 YaCTHUHHU NepIloi Liel cTaTTi».

Ananizyrouu nosioxkeHHs cT. 280 KIIK Ykpainy, I'. K. TeTepaTHuk 3BepHyJia
yBary Ha I HeJOCKOHaJIiCTh, 30KpeMa, BKa3aBILUHM, L0 B Hil He mepenbaveHo
MmiZicTaB 3yNMHEHHA AOCYAO0BOr0 PO3CJAifyBaHHHA, AKI0 BUKOHAHI BCI MOXJIMBI
MpolLecyasibHi J1ii, 0/{HAK X0/IHi# 0co6i He 6yJ10 MOBiTOMIEHO PO mifg03py. Pazom
3 TUM, BUY€HA MOTO/PKYETHCA 3 AYMKOIO MPO Te, U0 GiNbIIiCTh i3 mepeabadueHUX
3aKOHOM MiJiCTaB /Al 3yNHMHEHHS [JOCYJJOBOIO pO3CailyBaHHS MOB’'si3aHi i3
BicyTHiCTIO y mpoBa/pKeHHI MiJo3ploBaHOro sK K/AWOY0BOI  dirypu
KpHUMiHaJbHOrO Npolecy, 3 NPUBOAY JidHb AKOI W TNPOBOAUTBLCA [OCYyJO0BE
po3ciaifyBaHHA% TUM 4acoM, 3 TaKO AYMKOIO CJIiJi HIOTOAUTHUCH YAaCTKOBO, aJpKe
HHU3Ka caMe 06’€KTUBHHUX OOCTAaBMH BIUIMHYJIM Ha BU3HAY€HHS 3aKOHO/aBLEM
MiCTaB AJid 3yIIMHEeHHA KPUMIHa/JIbHOI'O IIPOBA/IKEeHHS.

Ak 3a3Havae A. K. 3anmopoxellb, TpUBaJUN 4Yac B WOPUAAYHIN JiTepaTypi
06roBoproBasiacb HeOOXiAHICTP pO3UIMpEeHHs KoJia [MiJCTaB 3yINHHEHHS
KpPHUMiHaJbHOTO MPOB3a/PKEHHS 33 PaXyHOK iHIIMX OOGCTaBHUH, W0 YTPYAHIOIOTH
[IPOJOBXKEHHA [ 0CYyZI0BOTO PO3C/AiyBaHHA: TSXKKe 1 TpHBajle 3aXBOPIOBAHHSA
MOTepHijioro, cBifjka; HenepebOpHi 06CTAaBUHH, IO 33aBAKAIOThb 3aTPHUMaHHIO
Mi/[03pI0BAHOr0, MiCIe3HAXO/KEeHHs]  fIKOr0  BCTAHOBJIEHE; HeEOOXiAHICTh
MpPOBeIeHHs CKJIaJJHUX €KCIepPTHU3; BeJHKa 32 06'eMOM peBi3is, iHBeHTapu3allis
TOIIO, OJHAK Li Mpomo3ulii He 3HAWUIJIM CBOrO BTUIEHHS Yy 3aKOHOJABCTBI.
BBaxkaeTbcs, 1[0 Taki OOGCTaBUHU He NEPEelKOKATh JOCYJA0BOMY
pO3C/ilyBaHHIO, CTPOK IKOTO B HEOOXiJHUX BUNIaZiKax MOXKe OYTH NMPOJOBXKEHU I
3a BCTAHOBJIEHOIO 3aKOHOM IIPOLeAypOI03.

Ha cborogHni BignosigHOo mo 3Micty 4. 4 cr. 219 KIIK Ykpainy, ctpok
JlOCYyJOBOTO  pO3CJiAyBaHHS MOXe OYyTH [pPOJOBXKEHUN y  TNOPAAKY,
nepen6adyenomy naparpadom 4 ruaasu 24 KIIK Ykpainu. [Ipu npoMy 3arajibHUN
CTPOK A 0CYJIOBOTO PO3CAiZlyBaHHS He MOXKe MepeBULyBaTU: 1) ogHOro Micsaug 3
JlHsI TIOBiZJOMJIEHHS1 0COOI PO MifA03PY ¥ BUMHEHHI KPUMiHAJIbHOTO NPOCTYIKY y
BUIIaIKaX, epebayeHUX NyHKTaMHu 1 i 2 YyacTHHU TpeThboi L€l cTaTTi; 2) mectu
MicAliB i3 AHA MOBiJOMJEHHsS 0cCO0i Mpo Mil03py Y BYMHEHHI HETSHKKOro

1 KpuMiHasbHO-npouecyalbHUM Kojekc Ykpainu Bif 28.12.1960 Ne 1001-05 (BTpaTHB YMHHICTb Ha
nigcrasi Kogekcy Ne 4651-VI Bix 13.04.2012 p.). URL: https://zakon.rada.gov.ua/laws/show/1001- 05#Text.

2 TerepaTHUk I'. K. 3ynuHeHHs1 JOCYA0OBOTO po3C/ilyBaHHA Yy KPUMiHa/JbHUX NPOBa/PKEHHAX B YMOBaxX
Ha/|3BUYalHUX [1PaBOBUX PeXHUMIB. AHaimu4Ho-nopigHs1bHe npasosHascmeo. 2021. Ne 4. C. 346.

3 3anopoxenp A. K. [IpaBoBe pery/toBaHHS NiJCTaB 3yIMHEHHSA A0CYA0BOTO PO3C/aifyBaHHA. AkmyaabHi
numaxHs 0ocy008020 po3caidysaHHss ma meHdeHyii po3eumKy KpumiHaaicmuvyHoi MemooduKu : Te3u JI0I. BCEYKP.
HayK.-npakT. KoH}. (M. XapkiB, 21 aucron. 2018 p.) / MBC Ykpainy, XapkiB. Hall,. YH-T BHYTp. cripaB. XapKiB,
2018.C.73.
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3JI0YMHY; 3) ABaHAAUATH MicdliB i3 AHS MOBifjOMJIEHHS 0co6i mpo mifgo3py y
BUMHEHHI TSKKOT0 260 0COBJIMBO TSXKKOIO 3JI0YUHY.

B KOHTEKCTI BUK/IaJeHOro, IpUX04UMO [0 BUCHOBKY, 110 33/ Kpalloro
3pO03yMiHHA 3HA4YeHHA Ta IMOHATTH 3yNUHEHHA 1 BiZHOBJIEHHA [AOCYZ0BOrO
po3ciifyBaHH4, C1iJi 3BepHYTHUCA [0 icTOpil IX BAHUKHEHHS Ta PO3BUTKY.

Tak, icTopryHi acieKTH CTaHOBJIEHHA Ta PO3BUTKY iHCTUTYTY 3yNHUHEHHHA
JOCYyZIOBOTO pO3C/ailyBaHHA JeTaJbHO mnOpoaHaaidyBaB €. B. Pac4yoTHOB,
MOYUHAIOYU BiJ, MOHATH «BiJKJaJeHHs CYJ0BOr0 pO3IJIsAy CIpaB» y 3B’SI3KY 3
BIZICYTHICTIO YIOBHOBaXX€HOTO CKJaAy CyAy 3rifjHO mnoJsoxeHb cTaTTi 10
Hosropoacekoi CynHoi rpamoTu 1471 poky, 3 MeTOI OTPHUMaHHS [OJaTKOBHUX
JlokasiB 3rigHo craTTti 28 CynebHUKa BeJIMKOTO KHA34 [BaHa [V 1550 poky, moza0
0cib, siki nepebyBasu Ha Jep>KaBHil cayx6i, 3rifHo cratTi 118 rnaBu X «O cyge»
Co6opHoro ynoxeHHs1 1649 poky, ax mo nepiioro ¢opmysroBaHHa y CraryrTi
KpHUMiHaJbHOIO CyOoYMHCTBA Bif 20 siucTonana 1864 poKy NOHATTS 3yNUHEHHH
KpHUMiHaJbHOTO MNPOBA/PKEHHA «[0 3aBeplieHHS pO3rJadAy CHIpHUM CyZoM
UUBIIBHUM» a60 [0 3aKiHYEHHS HaJi BUHHUM «CyAy AyxoBHoro»l. [lopsap i3 numu
MiZiIcCTaBaMH 3yNIMHEHHH, K 3a3Ha4MB aBTOp, B yKa3aHoMy CTaTyTi BU3HAYEHO He
BCTAHOBJIEHHSI MiCLle3HAaXO/KEHHSI BUHHOI 0COOM, $SIKa BYMHHWJA 3JI0YHH,
3aXBOPIOBaHHS OOBHMHYBAa4eHOr0o Ha ICUXi4YHYy XBOpoby i 3a XBopobGamu
¢bisyyHMMHM, Ta BTeya abo He  BCTAHOBJIEHHS  MiCl|e3HAXO/KeHHs
06BMHYBavyeHoro. Pa3om 3 TUM, NiA BiJHOBJIEHHAM J0CYJ0BOTO C/IiACTBA Malocs
Ha yBasi e BiJHOBJI€HHS 3aKPUTHUX CIIPaB.

Ax Bkasye €. B. PacuoTHoB, npuiiHaTowo y 1919 p. IHcTpykuiew s
HapoJHUX CJHiJUYUX MiACTaByU [Jd 3yNHUHEHHS ICTOTHO 3BYXKEHi, 3 HHX
BCTAHOBJIEHO OJHY - KOJIM BUPiLleHHs KPUMIiHa/JbHOI CIpaBU 3YNHUHAJOCA [0
BUpilleHHA LUBIJIbHOrO crnopy. Q®akTWUYHO mHiciaA MpoOBeJileHHA CaifcTBa y
BCTAHOBJIEHUN 3aKOHOM MICAYHHUH CTPOK HApOJAHHUU CJIAYMM 3BepTaBcd [0
HAapOJHOIro CyAAl, AKWM i BH3HAYaB NOAAJBIIMN Pyx cnpaBu. B cBow yepry,
[HCTpyKLis [y HapoAHUX caigyux 1921 p. mepenbauujia MpaBo HapOJHOIO
CIi40ro pOOUTH PpO3NOPs/PKEHHA MNP0 PO3IIYK OOBUHYBA4eHOro, a IMicjs
IpOBeJleHHA HeOOXiJHUX CAiA4YuX i HapoAHHUU CAIAYMI NepelaBaB CIpaBy
HanexxHoMy cyay. [Ipuitnatum KIIK YPCP 1922 poky He BHeceHO CYyTTEBHUX 3MiH
110/10 MiZiCTaB 3yNUHEHHS CJIiACTBa, OfHAK NepeidadyeHo Take 3yNIMHEHHA CY[OM
y 3B’I3KY 3 NICUXIYHMM 3aXBOPIOBaHHAM 06BHHYyBadeHOro. [Ipyu He BCTaHOBJIEHHI
BUHHOIO crpaBa nigjarana 3akputTio cygoM. KIIK YPCP 1927 poky HagaHo
IpaBO 3yNHWHUTH, BIJJHOBUTHU Ta 3aKPUTHU KPUMIHaJIIBHY CIIpaBy IpPOKYpOpY, Y
nogasnbiioMy npuitaaro KIIK YPCP 1960 poky, y fiKoMy miJicTaBd 3yNUHEHHS
JOCYZIOBOr0O CJIiJICTBA 3a/IMIIANNCA HE3MIHHUMHU YIPOAOBXK AeCATUITh. JIniue
14.12.2006 ykazanuii KIIK gonoBHeHO nifcTaBOIO 3yNMMHEHHS CYA0M CAiAYUX Jiid
Ha 4yac po3rJfaAy CKapry Ha NOCTaHOBY IIPO NMOPYLIeHHA KPUMiHa/IbHOI ClIpaBu2.

TakuM 4MHOM, MOXKHA 3pOOGMTH BUCHOBOK IIPO Te, 110 iHCTUTYT 3yNMHEHHSA
CIiZiCTBA NMPOXOAMB eTaly fIK PO3ILIMPEHHs, TaK i 06MeXeHHs WOoro 3MicTy, L0

1 PacyoTHOB €. B. IcTOpHUYHI acneKkTH CTaHOBJIEHHA Ta PO3BUTKY IHCTUTYTy 3yNHMHEHHS AOCYA0BOTO

poscaigyBaHHs. MumHa cnpasa. 2013. Ne 4(2). C. 332-336.
2 Tam camo.
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cnocrepiraemo i B KIIK Ykpainu. PazoM 3 TUM, He MeHII BXKJIUBUM € IHCTUTYT
Bi/THOBJIEHHS1 J1OCYZlOBOI'0 PO3CJiAyBaHHS KPUMIHAJbHOTO NpoBa/pKeHHs. Tak,
BignoBigHO g0 3Mmicty 4. 1 cr. 282 KIIK VYkpaiHu «3ynuHeHe J0Cy[0Be
po3caifyBaHHA BiJJHOBJIOETbCA IOCTAaHOBOI CJIIAYOro, MPOKypopa, AKIIO
niJicTaBu [Jisi Moro 3ynMHeEHHs MepecTanu icHyBaTH (MiZ03pHOBaHUN BUAYXKaB,
HOro MicLle3Haxo/KeHHS BCTAHOBJIEHO, 3aBepIIeHO NPOBeeHH NpoLecyaJlbHUX
il y Mexax MiXKHApOAHOro CHiBpOGITHULTBA, NPUIMHEHO YK CKacOBaHO
BOEHHHUU CTaH, 06MiH MiJl03pIOBAHOr0 SIK BilICbKOBOIMOJIOHEHOr0 MPOBEJEHO abo
Takul o6MiH He BiOyBcs), a60 HasgsBHA MOXKJIUBICTh IMO/IQ/IBIIOTO MPOBE/EHHSA
JlOCYZI0BOT'0 pO3C/Ii/lyBaHHs 32 TAKUX YMOB, a TAKOX Y pasi moTpebu NpoBeLeHHs
caiguux (pO3LIYKOBUX) UM IHLIKMX NpOLecyaJbHUX JiM». 3rigHo 4. 2 cT. 282 KIIK
YkpalHu 3ynuMHeHe J0CyZ0Be PO3CHAiJyBaHHA TaK0X BiJHOBJIOETbCA Y pasi
CKaCyBaHHA CJHiJ4YUM CyAJel0 TOCTaHOBU NpO 3YNUHEHHA [OCYyZ0BOrO
pO3C/iyBaHHS.

3 MeTO10 aHa/i3y CTaHy OCKap>KeHHs pillleHb NpPO 3yNMUHEHHS J0CYL0BOT0
pO3C/aigyBaHHS Ta pe3yJbTaTiB iX po3rsAy, BiNOBIAHO A0 JaHUX EJUHOTO
JlepKaBHOTO PEECTPY CYAOBUX DillleHb, YCTAHOBJIEHO, 10 BIPOJOBX Ci4yHA
2024 p. cniguuMu CyAaaMU BUHECEHO TPU yXBaJd MPO 3aJ0BOJIEHHA CKapr Ha
MOCTAaHOBY MpPO 3yNMHEHHS JO0CYy[0BOTO PO3CJiyBaHHSA Ta IIICTb yXBaJ IpPO
BiIMOBY Y 3aJl0BOJIEHHI TaKUX CKapr. [[pydMHaMu cKacyBaHHs NOCTAaHOB IIPO
3yIMHEHHA [JOCYy[OBOIO pO3CJAifJyBaHHA CTaJU HEeLOTPUMaHHA BUMOT
KPUMiHa/JbHOIO  IPOLECYyaJlbHOIO  3aKOHOZABCTBA IiJi 4Yac BpYy4YeHHH
MOBiIOMJIEHHSI MPO MiZ03py 0c06i, GaKTH HANEKHOrO0 BHUKJIHUKY OCOOH AJIs
MpOBeieHHS CiAunX (PO3UIYKOBUX) AiH TOLLO.

OkpeMi NUTaHHA LOAO MNPAaBOBUX IMi[CTAaB OCKap»KeHHS pillleHHa Ipo
3yNUHEHHs [AO0CyJoBOoro po3ciaigyBaHHsa BucBiTiuB O. B. PomaceB, skui
3a3HAuYMB, 1[0 «HE3BAXKAKW4YM Ha TOW GaKT, 10 3yHUHEHHS [OCYy/0BOrO
po3ciifyBaHHs TMepenbadyeHO 3aKOHOJABLEM SIK BHUMYILIEHe pillleHHs, fIKe
MOBUHHO NPUMMAaTHCh Mic/s MOBiZJOMJIEHHSI 0COGi MpO MiJlo3py Ta BUKOHAHHS
BCiX HEOOXIAHUX | MOXKJIMBUX CIiJ4UX (PO3LIYKOBUX) [ilf, iHIIKMX MpoiecyajibHUX
[, cOpsMOBaHUX Ha 3’sCyBaHHS O0OCTaBUH CIpaBU abo BCTAHOBJIEHHA
MiCLle3HaXO/KEHHSI MiJl03PI0BAHOTO Y BUMNAJAKY HOro po3UIYKY, HAa MNpPaKTHLi
HepiIKO MawTh Miclle (aKTH 3JIOBXKMBAaHHS BKAa3aHOI HOPMOK 3aKOHY 3i
CTOpPOHHU cJliidyoro, npokypopa»l. CaMe 3/10B>KMBaHHS BKa3aHO0 HOPMOIO 3aKOHY
1010 MOXJIMBOCTiI 3YNUHEHHS CAiACTBa MoOXe Trpy60 MOpPYLIMTH MpaBa fK
CTOPOHM 3aXUCTY, TAK i NOTEPIIJIOro y KpUMiHaJIbHOMY IIPOBaJKEeHHI BHAC/IIIOK
HeOOIPYHTOBAHOI TAraHWHU Yy CcOpaBi ab6o 6e3miACTaBHOTO OroJIOLIEeHHS
Ni03pIOBaHOro y posuyk. Ha cporogHi 3ynuHeHHd Ta BiJJHOBJIEHHSA
KpPUMIiHa/JIbHOI'O NPOBAJ>KEHHA BU3HAaYeHO HOpPMaMM IJaBU 23, a TaKOX CT. CT.
335, 615 KIIK Ykpainu, a noaoxeHHsAMH m. 2 4. 1 ct. 303 KIIK Ykpainu
nepe/bayeHo NpaBO MOTEPMHiJIOro, MHOro mnpeAcTaBHUKA YW 3aKOHHOTO
npeACcTaBHUKA, MiJJ03pI0OBAaHOr0, MOro 3aXMCHUKA YM 3aKOHHOIO MpeJ[CTaBHUKA

1 Pomaces O. B. [IpaBoBi mificTaBu OCKap>KeHHsl Ha JOCYJIOBOMYy pO3CJiflyBaHHI pillleHHs cJig4doro,
MPOKYpOpa Npo 3yNHUHEHHS 0CYA0BOro caiAcTBa. [Ipukapnamcoskull topuduvHuli gichuk. 2018. Bun. 1(2). C. 137.
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Ha OCKap»XeHHA Ha J0CyLOBOMY pPO3C/JiAyBaHHI pillleHHA CJAiJA40ro, MpPOKypopa
PO 3yNIUHEHHA J0CY0BOT0 PO3C/ilyBaHHS.

BHCHOBKHM. YpaxoBylO4M Te, 110 3 MOMEHTY yCBiJJOMJIeHHsI HeObXiZHOCTI
TAaKOro MOHATTH fAK 3YNUHEHHA KpUMIHAJbHOIO MNPOBapKEHHS JO0 HOro
cy4acHoro Bu3HayeHHd HopMaMu KIIK Ykpainu nepeJtik mifcraB Ajd NPpUUHATTA
TAKOTO pillleHHs 3MiHIOBaBCH, CJiJj KOHCTATyBaTH, L0 CTAHOBJIEHHA iHCTUTYTY
3yIMHEHHA KPUMIHaJIbHOIO IPOBAJXKEHHd, a INOopydY 3 HUM | BiJHOBJIEHHA
KpHUMIiHAJbHOIO MpPOBAJKEeHHHA, A0Ci TpuBae. Pa3oM 3 UMM, OCHOBHY yBary
JIOCJIIIHUKIB 30Ccepe/PKeH0 Ha MpobJieMax, siki BUHUKAIOTh IiJ] 4ac BUpilIeHHS
NIUTAHHA 1040 3yIIMHEHHs KPUMiHAJIBHOIO IPOBA/JPKEHHA Ha CTaAil JOCYyLOBOro
po3ciifgyBaHHs, Yy TOM 4Yac $K 0Opo6jeMd 3yNHHEHHS KPUMiHAJIbHOTO
MPOBa/»KeHHH Ha CTaZil CyJ0BOT0 NPOBA/PKEHHSA MPAKTUYHO He JOCIiPKEHO.
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GENESIS OF THE CONCEPT AND THE MEANING OF SUSPENSION AND
RESUMPTION OF CRIMINAL PROCEEDINGS

The article analyses the grounds for suspension and resumption of criminal
proceedings. Moreover, it establishes that the legal regime of martial law has
significantly influenced the list of grounds for suspension of criminal proceedings.
The article focuses on certain stages of development of the concept and conditions of
suspension of criminal proceedings. Furthermore, the attention is focused that in
practice there are circumstances that often arise when, for objective reasons, it is
impossible to file an indictment, the above-mentioned motions or close criminal
proceedings within the specified time limits. Finally, it is concluded that the concept
and grounds for suspension and resumption of criminal proceedings are subject to
constant changes depending on the needs of society at a particular stage of its
formation.

Keywords: pre-trial investigation, suspension of criminal proceedings,
resumption of criminal proceedings.
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