ISSN 2304-4756. BICHUK KPUMIHOJIOM IYHOI ACOLIALLITYKPAIHW. 2024, Ne 2 (32)

V]IK 343.121.4 DOI: https://doi.org/10.32631/vca.2024.2.21

IBaH Osekcanaposuy EMEID,

KaHAUJAT IOPUJUYHUX HAyK

(HayionanvHull Haykosutl yeHmp «IHcmumym
cydosux ekcnepmus iM. 3aca. npog.

M. C. bokapiyca» Minicmepcmea rocmuyii Ykpainu,
M. Xapkig)

MIXKHAPOJAHO-ITPABOBI CTAHAAPTHU NPEACTABHUIITBA IHTEPECIB
NNOTEPIIIJVIOTO Y KPUMIHAJIBHOMY ITPOBA/IZKEHHI

Ha nidcmaei aHanizy HOpM HAYiOHA/ILHO20 3AKOHOOABCMBd, NOJ0NCEeHb
MidcHapodHo-npasosux dozoeopis i npasa €sponeiicbkozo Cor3y, a makoxic
aHaizy emMnipuvyHux mamepiajaie o6rpyHmMo8aHo, Wo NoA0NCeHHS HAYIOHA/AbHO20
KpUMIHA/bHO20  NPOYecyanbHo20  3aKOHO0a8cmea  nompebywms  C8020
800CKOHAJ/EHHS 8 YacmuHi npugedeHHsl iX y 8i0nogidHicmb 00 MidcHapoOdHo-
npasosux cmaHdapmie  npedcmasHuymea iHmepecie = nomepninozo y
KpuMiHa/bHOMYy cydouuHcmei. Ceped makux cmaudapmis euoKkpemsaeHo maki: 1)
npodpecitinicms; 2) docmynHicmy; 3) HasexcHy noiHgopmosaHicmy,; 4) pigHicme.
Takox y cmammi OKpec/aeHO nepcnekmugu nodaabWuX HAyKo8UX po38iJok,
HA20/10WEHO HA 8aMCAUB0CMI iMnaemeHmayii MidcHapodHO-npagosux d02080pis y
cucmemy HAYloHA/bHO20 KPUMIHA/IbHO20 NPOYECYalbHO20 3aKOH0dascmaa.

Kawuvoei caoea: kpuminaabHuli npoyec, Y4ACHUK KPUMIHA/IbHO20
nposadiceHHsl, 3axucm iHmepecie 0ocobu, nomepniautl, npedcmagHUK nomepninozo,
adsokam, Mi*cHapodHo-npasosi cmaHdapmu.

IlocTaHOBKa HayKoBOi mnpo6sieMH. OCHOBHHM 3aKOHOM YKpaiHu
IIPOTOJIOLIEHO, L0 KOXXeH Ma€ NpaBoO Ha NpodeciiHy NpaBHUYY AONOMOTY, Y
3B’I3Ky 3 UMM /Jiep:KaBOl0 BXKHBAKOTbCA 3aX04U L10J0 3abe3leyeHHs] peajbHOI
MOXKJIMBOCTI A/l 6yZb-IKOI 0COOU Oe3nepelIKOJHO OTPUMYBAaTH BUCOKOSKIiCHI
npaBHUYI mnociayru. Hero »x 3akpinsieHo, 10 HaJaHHA TaKUX IOCAYr Mae
3/iCHIOBAaTHUCS BUKJ/IIOYHO NpodeciiHUM aZBokaToM!. [[puBeieHHS OKpecaeHUX

1 MosicHIOBaJIbHA 3aMMCKa [0 NpoeKkTy 3akoHy YKpaiHu «[Ipo BHeceHHs 3MiH A0 KoHcTuTyuii Ykpainu
(momo paBoCy Jis1)» BiJ 25 JiUcTonaja 2015 p. URL: http://w1.cl.rada.gov.ua/pls/
zweb2/webproc4_1?pf3511=57209 (gata 3BepHenHs: 01.08.2024).
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MOJIOKEHb B [Iil0 ¥ MPaBOBiM CUCTeMi HallOi Jep:KaBU BCTAHOBUJIO MOHOIOJIIIO
a[BOKaTypHU B KPUMiHaJIbHOMY IIPOBAa»KEHHI.

MoHomoJtisi mpeACcTaBHUIITBA 0COOU B CY/li BUKJ/IIOYHO aJJBOKATOM CBOTrO
yacy cTajla HeoOXilHOI0 yMOBOK Y KOHTEKCTI IpUBeJeHHs I0JI0XKeHb
HaliOHaJIbHOTO 3aKOHOJAABCTBAa HOpPMaM EBpONeNWCbKOI KOHBeHLIil 3 TIpas
JIIOAVHU. Afxke BignoBigHO Ao nyHKTY 3 (c) cTaTTi 6 LbOTO JJOKYMEHTY, KOXeH
006BHHYBayeHUN Yy BYMHEHHI KPHUMiHaJbHOrO MNpaBONOPYLIEHHS Ma€ IpaBo
3axuIlaTu cebe 0COGUCTO YU BUKOPUCTOBYBATHU IPABOBY JONOMOIY 3aXMCHHUKA,
006paHOro Ha BJIACHUH po3Cy/, ab60 — 3a OPAKOM AOCTATHIX KOIITIB JIJil OIJIATH
MpaBOBOI JONOMOI'M 3aXUCHUKA — OePKYBaTH TaKy JJONOMOTY 6e30I1J1aTHO, KOJIU
bOT0 BMMarawTb iHTepecu npaBocyanAl. Ha BUKOHaHHA 3raflaHuX MOJIOKEHb
COpAMOBaHI ¥ OKpeMi HOPMH KPUMiHaJIbHOTO MPOLECYyaJlbHOI0 3aKOHO/aBCTBa.
BogHoyac BHHHMKA€ LIJIKOM JIOTiYHE 3alMTAaHHA, AKAM YWHOM iHIII HOpPMH
HaLliOHAJIbHOTO 3aKOHO/ZAaBCTBa y3TrOJXKYKOTBbCA Ta SKOK MIipOK BiZNOBiZaKOTh
Mi>)KHapO/JHO-MPAaBOBUM CTaH/JapTaM IpeJCTaBHHUITBA iHTepeciB ocobH, KOTpa
Ma€ CTaTyC MOTEPIIJIOro, CBiJka YW IUBUIBHOTO MNO3WBada abo IUBIJIBHOTO
BiZINIOBiZja4ya B KpUMIHAJIbHOMY IIPOBA/>KEHHI.

Y HaykoBi#l iTepaTypi BUeHI BKe NPUAIJIANN YBary BU3HAYE€HHIO IPaBOBUX
3acaj, npeJCTaBHULTBA iHTepeciB NOTEPIIJIOro y KpMMiHa/JbHOMY NPOBAa/PKEHHI,
ix aHamizy. Ili mnHUTaHHA 3HaXOAWJIXM CBOE BHCBITJIEHHS B po6oTax
C. A6mamcbkoro?, P.Iloxkapa3, B.Camoustoka4, €. llep6anbs, O.AdkumMuyké Ta
GaraTbox iHIIMX. Mi>KHapoJHO-IIPaBOBi CTaHIApTH NpeACTABHUIITBA iHTepeciB
MOTEpPHiJIOr0 y KPUMiHAJBHOMY NPOB3/KeHHI OyJM NpeJMeTOM BHUBYEHHS
B.YBapoBa’, A.ba6emko8 M. BbyproBorod, K.CrosHoBal? Ta iHmux. I[Ipore
CTpIMKHH pO3BUTOK CyCHiJIbHUX, 30KpemMa 1 MNpaBOBUX, BiAHOCUH, Hapasi
BUYEpProBe aKTyaJli3yBaB NpUBeJeHHs HaliOHAJIbHUX NOJIOKEHb Y BiANOBIAHICTb
10 M>XKHapOJHUX CTaHAAPTIB.

Memy cmammi cdopMysbOBaHO SIK 3'ICYBaHHSI Cy4acCHUX MIiXKHApOZHO-

1 €pponelicbka KoHBeHUis mnpo 3axucT mnpaB i cBo6oxy swoauHM 1950 p.  URL:
https://zakon.rada.gov.ua/laws/show/995_004#Text (naTa 3BepHeHHs: 01.08.2024).

2 A6snamcbkuit C. €. 3aXMCT npaB i 3aKOHHUX iHTepeciB NOTepNiJoro y KpMMiHaJIbHOMY NPOBa/PKEeHH] :
MoHorpadis, 3a 3ar. pes. 0. 0. I0xHa. XapkiB : [laHos, 2015. 240 c.

3 [loxap P. T. IHCTUTYT npe/cTaBHULTBA B KPUMiHAJIbHOMY CYZJOYMHCTBI: aBToped. AUC. ... KAHJ. IOPUJ.
Hayk: 12.00.09. Ogeca, 2006. 20 c.

4 Camoutiok B. B. 3akoHHe npe/CTaBHULTBO Y KPUMiHAJIbHOMY NpoLeci YKpaiHu: aBToped. AUC. ... KAHJ.
topuj. Hayk: 12.00.09. Kuis, 2005. 20 c.

5 [llep6anb €. B. [IpecTaBHULTBO IOPUJUYHUX OCI6 ¥ KpUMiHAJIbHOMY NpPOBa/KeHHi: aBToped. Juc. ...
KaH/, lopu/. Hayk: 12.00.09. Kuis, 2021. 22 c.

6 Axumuyk O. B. [lpefcTaBHULTBO HOPUAUYHUX OCI6 Yy KpUMiHaJbHOMY NpPOBa/PKEHHi: AMC. ... A-pa
dinocodii : 081 IIpaso. Kuis, 2021. 253 c.

7 YBapoB B. I'. Peanizarnis pimieHb EBponeicbKkoro cyy 3 npas JIOJUHHU Ta HOPM MiXKHApO/HO-PaBOBUX
aKTiB Y KpUMiHaJIbHOMY npolieci YKpaiHu : aBToped. Juc. ... A-pa opu . Hayk : 12.00.09. Xapkis, 2014. 42 c.

8 Ba6ewmko A. 0. MixkHapoZHO-NIpaBOBi CTaHJAAPTH MOBO/PKEHHS 3 HEMOBHOJITHIMMY, SIKi MOTpanuiu y
coepy Aii KpuMiHaNbHOTO NPOBaPKEeHHSA. [TumaHHs 60pombbu 3i 3104uHHicmio. 2017. Ne 34. C. 129-141.

9 ByproBuit M. O. IlpouecyanbnHi mnpaBa mnoTtepmizoro Ta ix peasisaunis Ha cragii gocygoBoro
po3ciiyBaHHsA: aBTOped. AUC. ... KaH[. 1puA. Hayk: 12.00.09. Kuis, 2022. 20 c.

10 CrosHoB K. C. MixkHapoAHO-IpaBOBi MOJIOXKEHHSI 3aXMCTY Ta NpeACTaBHULTBA Yy KPHUMiHaJbHOMY
npoBa/pkeHH. Haykosuli sicHuk Jlbsigcbko2o depicasHoz2o yHisepcumemy eHympiwHix cnpas (cepis w0pudu4Ha).
2023. Ne 4. C. 45-53.
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[IPpaBOBUX  CTAaHJApTIB  NpeACTaBHULTBA  IHTepeciB  MOTEpHiJioro y
KpUMiHaJIbHOMY NIPOBAa/[)KE€HHI Ta BCTAaHOBJIEHHH BiANOBIAHOCTI IM HalliOHAJIbHUX
M0JIOXKEHb KPUMIHA/IbHOTO IPOLLECYaJIbHOTO 3aKOHO/IaBCTBA.

Buk/siaxy oOCHOBHOro mMarepiasay. Y IopuJu4HIid JliTepaTypi TmiAg
MDKHAapOJHUMU  CTaHAApTaMU Yy Trajaysi IpaB JIIOAWUHU  PO3YyMIIOThb
3araJlbHOBU3HaHI KepiBHI NPUHLWNM, KOTPI 3HAWLLJIA CBOE 3aKpillJIeHHA ¥
MI>KHapOJHO-IPAaBOBUX HOpPMax 1 Ha 3arajJbHOJIIOACHKOMY piBHI 3akpinuiau
CTaTyC OCOOMCTOCTi, YCTAaHOBUJIU IepeJsik OCHOBONOJIOXKHUX MpaB i CBOOOA,
0060B’s130K ycix JepaB, wo paTudikyBasu BignoBiAHI MiKHApoOJHO-NpaBOBI
JIOTOBOPH JOTPUMYBATHUCS LMX MpaB i CBO6GOA, i OAHOYACHO MEX MOXJUBOIO YU
MPUITYCTUMOTO iX 0OMexxeHHAL; 2; 3.

OcHOBHUM 3aBJlaHHAM Mi>KHapOHO-IIPAaBOBUX CTaHZApTIB €:
YCTaHOBJIEHHS MTO3UTHUBHUX 000B’SI3KiB Jlep’KaB 1[0/10 3a6e3MeYeHHs], OXOPOHHU Ta
3axUCTy HpaB i cBOOOJ JIIOJUHH, a TAKOX IMepeAdadeHHs] CaHKLid MOJIITHKO-
IOPUUYHOT0 YM NOJITUYHOT 0 XapaKTepy 3a IX NopyLIeHHs*.

Cepen, MiXKHapOJHO-MPAaBOBUX CTAaHAAPTIB, KOTPi 3HAXOAATb CBOE
onocepefiKOBaHe 3aKpilJieHHS y HOpMaxX KpHUMIHAJbHOTO MpOLEeCyaJbHOTO
3aKOHOJABCTBA, CJiJi BUOKPEMUTHU NpaBo Ha iHPopMaLilo B KpUMiHAIBHOMY
npoBagkeHHi. Ilix HuM O.B.[lyeniHa, 3 mo3uli€elo Kol MM MOTOAXKYEMOCH,
3aMmponoHyBasia po3yMiTH NepeadadyeHy 3aKOHOAABCTBOM YKpaiHU MOXKJIMBICTD i
MOPSII0K OTPUMaHHS, BUKOPHUCTAHHS, MOIIMPEHHS, a TaKOX 36epiraHHa Ta
3axucTy iHpopMarlii, 10 BHU3HAYAETHCA MOJIOXKEHHSIMH KPHUMiHaJIbHOTO
[IpOLeCyaJIbHOIO  3aKOHOJABCTB3, 30KpeMa, 3acaZjlaMd  KpPUMIHAJBHOTO
NpPOBa/PKeHHS Ta 3a6e31e4ye BUPillleHHs HOro 3aBJaHb>.

Y KOHTeKCTI Haloro JOCHiJPKEHHA CJiJi 3ayBa)KMTH, IO IpaBO Ha
iHpopmalio noTepmisioro, Horo npeAcTaBHUKA, 30KpeMa i 3aKOHHOT0, 3HAX0UTh
CBOE 3aKpiIlJIEHHA Y MI0JI0KEHHAX, KOTPi rapaHTyOTh:

- OTPUMaHHA YiTKHUX i CBOEYAaCHUX IMOBiZlOMJIeHb NpPO CBOI MpaBa Ta ix
pPO3’sICHEHHS;

- O3HallOMJIEHHS1 3 MaTepiajlaMu [JIOCYJOBOr0 pO3CJIiJyBaHHS, a TaKOX
CyZ,0BOI CIIpaBH Ta IHIIUX JJOKa3iB, KOTPI NOJAKTHCA IHIIOK CTOPOHOIO Y CIIpaBi;

- oJlepXXyBaTH KOIil I@poLecyaJlbHUX [JOKYMEHTIiB Ta I[HCbMOBI
MOBiJOMJIEHHS;

- OTpUMaHHS pO3’ICHEHb 1IOJA0 TOPSAAKY NPOBEJEHHS OKpeMHUX
npolecyajabHUX Ail;

1 IleBuyk C. CynoBMH 3axucT npaB JwAUHU: [IpakTuka E€Bpomneicbkoro cyay 3 npaB JIOAUHU Y
KOHTeKCTi 3axisiHoi npaBoBoi Tpajuuii. Bug. 2-e, Bunpas., fonos. Kuis : Pedepat, 2007. C. 8.

2 Cninbko T. M. MixkHapoJHO-paBOBi CTaHAAPTH B rajysi npaB JIIOJAWHM Ta IX Bifjlo6GpakeHHs B
Konctutyuii Ykpainu. lIpasa awodunu i demokpamis : 36. HayK. CT. 32 MaTepiaslaMu Hayk. kKoH. (M. XapkiB, 15
TpaB. 2018 p.). Xapkis, 2018. C. 31.

3 lepkay A. MixkHapo/JHO-IPaBOBi CTaHAAPTH 3aXUCTY MpaB JIIOJWHHU Ta iX Bijo6pakeHHs B KoHcTuTy1ii
Ykpainu. [TionpuemHuymeo, 2ocnodapcmeo i npaso. 2019. Ne 8. C. 124.

4 Pab6inoBuu II., Benenpka O. MixkHapoiHi CTaHJapTH NpaB JIIOJAUHU: 3arajbHi 03HakH, Kaacudikalis.
BicHuk AkajieMii npaBoBUX Hayk Ykpainu. 2012. Ne 4. C. 26.

5 Tlyenina O. B. IlpaBo Ha iHpopMalito B KpUMiHAJIbLHOMY NPOBA/PKEHHI y KOHTEKCTI MiXHapoJHO-
NpaBOBUX CTaHAAPTiB. Haykosull gicHuk /[Hinponemposcbko20 depicagHo20 yHigepcumemy 8HympiwHix cnpas.
2021. Ne 3. C. 269.
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- iHbopMyBaHHS MOTEPHiJIOro MpPo CYTHICTh MiIo3pU Ta 06BUHYBa4yeHHS],
Mpo o6paHHs, 3MiHY ab0 » CKaCyBaHHS 111010 Mi/I03pIOBAHOr0, 06BUHYBa4EHOT 0
3ax0/1iB 3a6e3neyeHHs] KPUMiHAJbHOI'O MPOBa/>KEHHS i 3aKiHYEHHS JA0CYZ0BOTO
po3ciifyBaHH4;

- 3aBYacHoOMY iHpopMyBaHHI po Yac i Miclie CyJo0BOro po3rJjsaay Tolol.

Oco6siMBa yBara B MiXKHApPOJHHUX CTaHJAPTaX BiJBOAUTHCS HaJIEXXHOMY
iHbOpMyBaHHIO HIOZ0 IMOYATKYy AOCYJOBOr0 PO3CJAiAyBAaHHS, 30KpeMa, y THX
CUTYyalisiX, KOoJM 3asgBa abo MOBiZOMJIEHHS IpPO CKOEHHS KPUMiHaJIbHOrO
NpaBONOpPYLIEHHs HaAiduwio Bifg mnorepnisioi ocobu 4d ii  3aKOHHOrO
NnpeACTaBHUKA. Y KOHTEKCTI HallilOHAJIbHUX NOJIOKEHb BapTO 3BEPHYTH yBary Ha
000B’I3KOBICTb JOTPUMAHHS BUMOT MMOBHOTH, 0Qil[iHHOCTI Ta KOH}ieHiHOCTI
i/l 4ac moBigoMJIeHHs 0c06i Mpo peecTpaliro il 3asiBU Ta BHECEHHS Bi[MOBiITHUX
BiloMoCTel 10 EAUHOI0 PEECTPY AOCY[0BUX PO3CaigyBaHb. Llux ke BUMOT CJif,
JOTPUMYBATHUCA | B KOHTEKCTI IHIIMX MNOBiOMJIEHBb, L0 HANPaBJAITHCA
MOTepPINiIOMY Ta KOTO Mpe/ICTABHHUKOBI.

Y KOHTEKCTi AOKTPUHA/JbHUX MOJIOXKEHDb 1I0A0 HEralHOTO MPUUHATTS Ta
peecTpalii 3adBM NP0 KpPUMiHAJIbHE NPABONOPYIIEHHS, BU3HAHHA 0COOU
MOTepIHiioto, MOBiZOMJIEHHSI 0cO6i MPO MPUHHSATTS Ta peecTpalito il 3asBU CJij
3ayBaXKUTH, 10 CaMe B LMX 3aCafilaX 3HAaXOAUThb CBOK peasisalilo i Takuiu
MI>KHapOJHHUU CTaHAAPT, K AOCTYI 0 NPaBOCY A4

BopHo4ac 3ayBaxyMMo, 1110 NOIPU HOPMATUBHE 3aKpillJIEHHS OKpeCJeHUX
3aKOHO/JlaBUMX TrapaHTili, He BCi BOHM B INOBHIKM Mipi AOTPUMYHOTbCA Y
MpaBO3acTOCOBHIN AisnbHOCTI. Tak, Hampukiaaja, €AWHUN Jep:KaBHUH PpeECTP
Cy[0BUX pillleHb MallOpUTb CKapraMy Ha pillleHHA CAiA4uXx i Ji3HaBayiB Ipo
3aKpUTTSA KPUMIHAJBHOTO NPOBaXKEHHS, MiJl Yac PO3r/AAy AKUX CAiAUYUN cyansa
BCTAHOBJIIOE, 1110 He 6yJ10 3a6e3MeyeH0 CBOEYACHEe OTPUMaHHS OTePHiJiuM i Horo
3aKOHHUM Ipe/CTABHUKOM BiZIIOBIZJHOI'O IPOLLECYaJIbHOTO pillleHHA Yy BUIJIALI
nocraHoBd. To6TO MpaBo Ha iHpopMalito PaKTUYHO He OYJIO JOTPUMAHO, IO
HEraTUBHO II03HAYA€TbCAd Ha MOXJIUBOCTI BiJJHOBJIEHHA I[OpPYLIEHUX I[IpaB
NOTepmiyioi CcTOpoHU. 3 OrJSgAy Ha HeoOXiAHICTb akTyasisaulii mpaBa Ha
iHpopmalio, Ha Hally JOyMKy, CJIiJi TPUPIBHATH HOro A0 3arajJibHUX 3acaj
KPHUMiHaJIbHOTO NMPOBaJ>KEHHS LIJISIXOM IX A0NOBHEHHA. Ha Hamy AyMKy, Takui
NiAXiJ JesAKOoK Mipow MIiHIMI3ye Ti NMOpyUIeHHd, 40 AKUX BAAKOTBHCA YYaCHUKU
KpUMiHaJIbHOT'O IPOBA/XKEHHS Ha TenepilliHii yac.

Baroma yBara y MiXKHapOJHO-IPaBOBUX [JOKyMeHTaX NpULIIAETHCA
NUTAaHHAM 3/IMCHEHHA IPaBOCYAAdA JPYXHbOTO [0 JAUTHHH. 3 METOI0
iMneMeHTanid BiAMOBIAHMX Mi)KHAapOAHUX CTaHJAPTIB CHIJIBHUM HaKa30M
Odicy 'enepanbHoro npokypopa Ykpainu, MBC Ykpainu, MiHicTepcTBa ocTunii
Ykpainu Ta MiHicTepcTBa couiajsbHOl mNouiTUKU Ykpalnu Big 01.06.2023
Ne 150/445/2077/5/187 3anpoBajpkeHO peasizaiiilo miJioTHOro Npoekty. lium
HOPMAaTHMBHUM [JOKYMEHTOM BU3HAYEHO, 110 I'OJIOBHOK iIe€K0 LbOTO INPOEKTY €
3abe3neyeHHs] «HaWKpallux iHTepeciB AWTHHH, KOOpAWHALili Ta B3aeEMoAil

1 KpuMiHa/bHUH npolecyasbHUN KoJeKe YKkpainu : 3akoH Ykpainu Bijg 13.04.2012 Ne 4651-VI // Baza
JlaHUX (B4) «3aKOHO/IaBCTBO Yxpainu» / BepxoBHa Paga (BP) Ykpainu. URL:
http://zakon.rada.gov.ua/laws/show/-4651-17 (naTa 3BepHeHHs: 01.08.2024).
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cy6’ekTiB peasizanii miJIOTHOrO TMPOEKTY 3 METOW HaMNpalloBaHHA Ta
BIIPOBa/’KeHHSI B NMPAKTHUYHY JisVIbHiCTb yHidiKOBaHUX MiaxXoAiB A0 peasizairii
NIPUHLUIIB NpPaBOCYALd, APYKHBOrO OO AWTUHH, BiANOBILHO [O CTaHAAPTIB
JissibHOCTI ¢axiBUiB y cdepi npaBocyjns I1oAo0 [JiTel y KpHUMiHajJbHOMY
NPOBa/PKEHHI Ta NPYW BUKOHAHHI MOKapaHb 1100 HENOBHOJITHIX»!. Tak0ox HUM
BHU3HA4YeHO OCHOBHI IpoliecyajibHi aceKTH, BUKOHAHHA Ta NOTPUMAHHA SKUX
3YMOBJIEHO BIPOB3a/PKeHHAM MDKXHApPOAHUX CTaHZAApPTIB. 3 orjadAy Ha NpejMeT
HALLOTO JOCHIP)KEeHHS, 3aYBAKUMO, Ha BXKJIUBOCTI OLIHKHU JiAJIbHOCTI CTOPOHOI
0OBHHYBAaY€HHs 3aKOHHOIO NpeJCTaBHMKA HEMOBHOJITHBOrO MOTEpPIiaoro.
[lepm 3a Bce Ile CTOCYETBCA OCOGHMCTOI AYMKHM HEMOBHOJIITHBOI OCOOH IOAO
6/IM3bKUX POAMYIB UM 4ieHiB ciM'l 0cobWH, i3 IKUMHU y Hel CKIalvcs JOBipJuBi
CTOCYHKH Ta 3ajly4eHHs ii IK 3aKOHHOT0 npeJcTaBHUKA. KepyBaTucs 0co6UCTO0
AYMKOI OWUTHHHU CJiJ, y TUX BUNAJKaX, AKLO BiK I piBeHb PO3BUTKY AUTUHHU
ZLO03BOJISIE 111 BUCJIOBUTH CaMOCTIMHY apTyYMEHTOBaHY JyMKY.

OkpiM 0pbOro, cropoHa OOGBUHYBayeHHsI MNOBUHHA IiHiLilOBaTH 3aMiHy
3aKOHHOTO Mpe/iICTaBHUKA y CUTYaligX, KOJIU:

«1) gii 3aKOHHOTO MpeACTaBHMKA CIPSIMOBAaHI Ha BJIACHI iHTepecu abo XK
cynepeyaThb iHTepecaM HEMOBHOJIITHbOIO;

2) € iHWi O6GrpyHTOBAHI MiJicCTaBU: BUMHEHHSI 3aKOHHUM NP/ CTaBHUKOM
KpPYMMIiHaJIbHOTO MpPaBONOPYIIEHHS; HadgBHI BiZJIOMOCTI 1Opo 3a3jaJerijb
HeoOillsiHe TPHUXOBYBAaHHS KPHMiHaJbHOrO0 MPABOMNOPYIIEHHS iHIIMM YJEeHOM
ciM’'i abo moka3aHHSI fIK CBiiKa GJIM3BKOI 0COOM MalTh BaXKJIMWBE 3HAYEHHS Yy
KpUMiHaJbHOMY TpPOB3a/PKeHHi; 3aKOHHWH MpeACTaBHUK YHACAILOK CBOEI
6e3/isIbHOCTI He peasiisye NOBHOBaXK€Hb, HaJlaHUX HOMY 3aKOHOM, Ta/a6o
3JIOB)KMBAE HHUMH; BHUOYTTS 3a MeXi KpaiHM Ha HeBU3HAYEeHUH CTPOK;
KJIOMOTaHHS 3aKOHHOT0 peICTaBHUKA JJIs 10ro 3aMiHU Ta iHILII NPUYUHHY, Yepes3
SKi 3aKOHHUU NpeJICTABHUK He MOXe BUKOHYBATH CBOI MOBHOBAXKEHHS (HesIBKa
Ha BHUKJUK CJaigyoro, MpoKypopa, BigcyTHiCTb  BigoMocTedl  mpo
Miclenepe6yBaHHS TOLIO)»2.

Takoxx peasizanisgs KepiBHMX MNPHUHIWNIB NOpPaBOCYyAAs APY>KHbOTO [0
JUTHUHU BUMara€ 06OB'I3KOBe 3a/lyueHHs HEMOBHOJITHBOTO MOTEPMHIIOro [0
y4yacTi B KpUMiHaJIbHOMY IPOBa/J»KeHHi, He3a/JIeXHO BiJ Moro BiKy i HasiBHOCTI
3aKOHHUX IpeACTaBHUKIB, y BUIIQJKaX, KOJU KpHUMiHa/JbHe IMPABOINOPYILIEHHS
BUMHEHO CTOCOBHO HbOro. TakoX BHMaraeTbCsi 000B’I3KOBe PO3’sICHEHHS NpaB
HENOBHOJIITHbOMY IOTEPNIJIOMY, JOCTYIHOK JIJII HbOI'O MOBOIO BiIIOBITHO BiKy
Ta Bpy4YeHHs HOMy NaM’'sITKA NOTEPHiJoro, a TaKOX 3aKOHHOMY NpPeICTaBHUKY
IIpO NpaBa, rapaHTil i MOXKJIUBICTD OTPUMAHHA COLiaJIbHUX NOCJYT BiJl Jep:KaBy,
30KpeMa, i ixHe TpaBo Ha 6e30M/1aTHY IPAaBHUYY AOTIOMOTY.

OkpiM 1bOro, NpPOBEAEHHS TAaKUX MPOIEecyaJbHUX Ail, K OTPHUMaHHSA
6io/10TiYHMX 3pa3KiB HEMOBHOJIITHLOI'O MOTEPIIJIOr0 Ta HOro OCBilyBaHHs, y pasi

1 Tlopsajok peanisanii miJIoTHOro NpPOEKTY iMNJieMeHTalii MiDKHapoJHUX CTaHAAPTiB NpPaBOCYAAS,
JPYKHBOTO JI0 AUTHHM, Y NMPAKTUYHY AisJIbHICTb: 3aTB. cniJibHUM Haka3doM Odicy 'eHepasbHOro mpokypopa
Ykpainy, MBC Ykpainy, MinicTepcTBa toctunii YkpaiHu Ta MiHicTepcTBa conja/ibHOI MOJIITUKK YKpaiHU Bif
01.06.2023 Ne150/445/2077/5/187. URL: https://zakon.rada.gov.ua/laws/show/v0150905-23 (gaTa
3BepHeHHs: 01.08.2024).

2 Tam camo.
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AKILIO BiH He gocar 14-piyHoro BiKy MOKJ/IMBe JIMIIEe HA OifCTaBi 3roAy WOTO Ta
3aKOHHUX TMpPeJACTaBHUKIB, a o0cobu crapme 14 pokiB - 3a 3rojow
HENOBHOJITHLOTO.

Ocob6siMBa yBara Mi)KHapOJAHMMH CTaHZAPTaMU NPUAISETHCS peasisanuil
npaBa 0COOM Ha MpaBHUYY JonoMory. Tak, 06GOB’SI3KOBUM € pO3’SICHEHHS
HENMOBHOJITHbOMY NOTEPNIJIOMY Ta MOro 3aKOHHUM MpeACTaBHUKAM IPaBO Ha
6e30MJIaTHY BTOPUHHY NMpPaBHUYY JIONIOMOTrY rapaHTOBaHOro 3aKOHOM YKpaiHu
«[lpo 6e3omnaTHy MNpaBHUYY JAONOMOTY». Y 3B’I3KYy 3 UMM CTOpPOHA
006BHHYBaYeHHs1 3000B’si3aHa «3abe3MeYuTH y pasi HeoOXiJHOCTI MOMK/IMBICTD
MOJlaHHS JWTUHOI 3asBU NP0 HaJ[aHHA 0e30IJIaTHOI BTOPHUHHOI IPAaBHHUYOI
JIoTIOMOTH 6Ge3mocepeJHbO Ha Micri mojii / y npuMimeHHi opraniB noJinii Tomo,
a TaKOXX HeBiJIKJIaJHe 3aJly4eHHS aJBOKaTa IeHTPOM 3 HaJaHHs 6e30IJIaTHOI
[IpaBHUYOI JONIOMOTU» 1.

TakoX Ba/JMBO B pasi IHILiOBaHHA yroAud 0Opo TMPUMHPEHHA i3
MOTEPNINIMM, KU JocAr 16-pidyHOro BiKy, yk/JaJAaTH il caMe 3 HUM, IONepPeSHbO
OTpPUMABIIM 3roJly MOro 3aKOHHOIO MNpeACTaBHUKA. YKJaJleHHs yroau 3
HEMOBHOJITHIM MOTEPIIINM, IKMH He Jocar 14-piyHoro BiKy, BigOyBa€TbcA i3
3aKOHHUM TIPeJICTABHUKOM, NPOTe 3a 06O0B’SI3KOBOi HAsSBHOCTI YCBiJlOMJIeHO]
3roJiu AUTUHH, U0 MiATBEPAXKYEThCS BUCHOBKOM IICUXO0JIOTa.

TakuM 4MHOM, Ha MiACTaBi TEKCTyaJlbHOI0 aHasli3y 3rafaHoro CHiJibHOTO
HaKa3zy HaMH BHUOKPEMJIEHO BCi HpOIEeCyasJbHI OCOGJMBOCTI, IO CTOCYHOTBCS
HENOBHOJIITHBOT'O MOTEPIIJIOro, HOTo iHTepeciB Ta 0COGJHMBOCTEN 3/[ilCHEHHS
WOro 3aKOHHOro npeAcTaBHUMITBAa. Ha mifcTaBi NOpiBHAHHA OKpecJeHUuX
acnekTiB Ta mosioxkeHb KpumiHanbHOro npotecyaibHoro kojekcy (pasi — KIIK)
YKpaiHu 3ayBa)KMMO, 1[0 Gi/JIBINICTh 3 HUX He 3HAXOASATH CBOTO 3aKpillJIeHHS Yy
TEKCTI OCHOBHOI'O /pKepesa KPUMIHAJBHOTO IPOLECYyaJbHOIO 3aKOHOJABCTBaA.
BBaxkaeMo, 1o Hapasi Mae OyTH HeramHO aKTyasJi30BaHe 3aBJlaHHS LIOJA0
YHOPMYBaHHsI Ta NpuUBeAeHHA y BignosigHicTe mnosaoxeHb KIIK Ykpainu B
YacTHUHI 3JiMCHEeHHS NpPOBa/KEHHS 100 HEMOBHOJIITHBOIO MoTepnijoro. Ha
Hally AyMKY, peaJisalis qUX I0JI0KeHb MOXKJIMBA LJIIXOM JOIIOBHEHHA YUHHOTO
KIIK VYkpainu okpeMow rJiaBoio 38-1 «KpuMmiHa/ibHe NpOBaJKeHHS 110/10
HEMOBHOJIITHIX MOTEPHIJIHX».

Takox 40 MD>XHApOJHUX CTAHZAPTIB 3aXUCTY IIpaB MOTEPIIJIUX BiTHOCATB:
3abe3neyeHHs NpaBa Ha CHpaBeAJMBY PECTUTYLIiIO KepTBaM, IX ciM'aM abo
yTPUMaHLAM, BiJIIKOAYBAaHHA Jep:KaBO MOTepHniJioMy IIKOJAM, 3aBJaHOI
KpUMiHaJIbHUM [PaBONOPYUIEHHAM, MOJMBICTb MOTEPHIJIOr0  BiJIBHOTO
BUpD&XXEeHHA CBO€l JAyMKM Ta Ii BpaxyBaHHs, 3abe3leyeHHS MOTEPMiJOro
IpaBOBOI0, MeJWYHOI, COLiaJIbHOKW 1| IICUXOJIOTIYHOIO [ONOMOIOI, IpaBo
noTepmnijioro Ha 6e3neky2. BBakaemo, 10 MaiXe BCi BOHHU 3HaXOJSATb CBOE
3aKpinJieHHs y HOpMax HallioOHaJIbHOT'O 3aKOHO/IAaBCTBA, O HAK 1 B IbOMY NIpaBuJIi
€ NEeBHUM BUHATOK, 30KpeMa, L[0J0 BiJLIKOAYBaHHS Jep>KaBOl MOTEepHioMy
LIKO/IY, 3aBJIaHOI KpUMiHa/IbHUM NPaBONOPYLIEHHSM.

1 Tam camo.
2 KucenboB 0. 0., I'auyenko I'. €. MixkHapo/iHi cTaHAApPTH 3aXUCTy NMpaB 0cib, fKi € NOTepniJIMMU Bif
KpUMiHaJIbHUX paBonopyleHb. [Ipasgo i cycninbemso. 2019. Ne 6. 4. 2. C. 158-161.
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CTaHZapT BiAIIKOAYBaHHS [ep>KaBOI 3aBJAHOI IIKOAM 3HAXOAWUTb CBOE
3akpinsieHHs y Pesoswonii (77) 27, koTpa npuitHsaTa KomiTerom MiHicTpiB Pajgu
€sponu «Ilpo BifIKOAYBaHHA NOTEPHIIUM BiJ, 3JIOUUHY», EBPONENCHKOIO
KOHBEHLi€I0 PO BiALIKOAYBaHHS 30UTKIB KEPTBAM HACHUJIbHUIbKUX 3JIOUUHIB,
Jeknapanjiero 1moL0 OCHOBHUX NPUHLHUMIB NMPaBOCYAAA [Jf XePTB 3JI0YMHIB,
JupexTuBi €Bponeicbkoro mnapsaMeHTty 1 Pagu €Esponencbkoro Corosy
Ne 2012/29/EU npo BcTaHOBJEHHS1 MiHiMaJbHUX CTaHAApTiB I110J0 Mpas,
MiATPUMKH Ta 3aXUCTY NOTEPIIINX Bif 3/104MHY Towo. OHAK HALIO0 JepKaBolo
MOKHU 1[0 He paTHdiKoBaHO BiAMOBiHI OTOBOPH, 1110 BPEryJibOBYIOTh MOPAA0K
BiZJIIKOAYBaHHA [iep>KaBOI0 LIKO/H, 3aBAaHOI )KepTBaM YHACII0K CKOEHHH 1100
HUX KpMMiHa/IbHUX NIPaBoONoOpylleHb. BBaxaeMo, 110 Lie HeraTUBHO MMO3HAYAEThCA
Ha OCHOBONOJIOXKHOMY 3aBJlaHHI LOJO0 3aXUCTy W OXOPOHU MpaB i 3aKOHHMX
iHTepeciB JIIOAUHMU.

OkpiM u©boro cuaixg 3ayBaxuTH, 1o JupeKTUBolO EBpONENCHKOr0
napJsiamenTy i Pagu €Bponeiicbkoro Corsy Ne 2012/29/EU npo BcTaHOBJIEHHS
MiHIMaJIbHUX CTaHZAApPTIB LIOAO IpaB, MiATPUMKHM Ta 3aXUCTy NOTEpPIIINX BiJ
3JIOYMHY TapaHTOBAaHO MPaBO NOTEPIHIJIMX HA 3aXUCT MiJ 4YaCc KPUMiHaJIbHHUX
poscaiayBaHb (cT. 20), 30KpeMa LLISXOM CYyNPOBOAY MOTEPMIZIOro 3aKOHHUM
NpeJCTaBHUKOM YU OOpaHOW HHUM 0co0010, y pasi, KoJu He HNPUUHATO
0o6rpyHTOBaHe pillleHHs Npo npoTuaexHel. lle, Ha Hauly JAyMKy, akTyasisye
3aBJIaHHA II0/I0 PO3UIMPEHHS MepeJsliKy MiJcTaB 6e30IJIaTHOI y4acTi aJBOKaTiB
AK NpeJCTaBHUKIB MOTEPHIJINX.

BucHoBKH. OCHOBOIIOJIOXKHI Mi>kHapoAHi 3aca/iu y chepi 3aXUCTy iHTepeciB
NOTepIiJIoro npeAcTaBjeHi 3acafiaMyu JOCTyNy [0 NPaBOCYAAd, 3abe3ned4eHHsAM
npaBa Ha CIpaBeJIMBYy PeCcTUTYLil0 >XepTBaM, iXx ciM'AM abo yTpUMaHLAM,
BiZIIKOAYBAaHHA [lepXKaBOl0 IOTEPHIIOMY IIKOAM, 3aBAaHOI KpPHUMiHaJIbHUM
NpPaBONOPYLIEHHAM, MOXKJ/IUBICTb TOTEPIIJIOr0 BiJIBHOTO BUPQ)KEHHs CBOEI YMKHU
Ta 1i BpaxyBaHHs, 3a6e3le4yeHHA NOTEPHIZIOr0 MPaBOBOK, MeAUYHOI,
coLjiaJIbHOI | TCHXOJIOTIYHOI0 JOMOMOrolo, INpaBO MOTepHiJioro Ha Oe3Meky,
npaBa Ha iHdopmanilo. Okpema yBara HNpHUJIJISETbCA 3acajaM 3abe3nedyeHHs
npaBoCyAAs, JPY>KHbOI'O 1O AUTHHM, 110 Ma€ Ha MeTi edpeKTUBHYy peasisaliio
iCHY104MX 000B’I3KOBUX yHiBepCaJbHUX Ta EBPONENCbKUX CTAaHAAPTIB 3aXUCTY Ta
3abe3leyeHHs NpaB JiTed | BUKOHAHHSA BUMOI MIKHApOJHOIO 3aKOHOJAABCTBA,
0 3aCTOCOBYIOTBCA i 0 HEMOBHOJITHIX NMOTEpIiJIMX, @ TaK0X CTOCYIOThCA iX
Npe/CTABHUKIB | 3aKOHHUX [Ipe/ICTABHUKIB.

y KOHTEKCTI BHU3HA4YEeHHSA MI>KHapO/JHO-IIPaBOBUX CTaHJApTiB
Npe/CTaBHUILTBA IHTEpeciB MOTEPNiIIOro y KpUMiHAJIbBHOMY MPOBaJpKeHHI MU
BUOKpeMJIOEMO Taki: 1) mnpodeciiiHicTb; 2) [OCTynHicTh; 3) Ha/leXHY
noiHpopMoBaHicTb; 4) piBHicTb. [IpodeciiiHicTh mnepenbavae, 10 3anMyyeHUU
NpejCTaBHUK IOBHHEH BIiJNOBiZaTU BUMOraMy, IepeAbaueHMM 3aKOHOM

1 JlupexkTtuBa EBpomnelcbkoro mnapsameHTy i Pagu €Bponeicbkoro Cor3y Ne 2012/29/EU mnpo
BCTAHOBJIEHHS] MiHIMa/IbHUX CTaHJAPTIB 110/[0 NPaB, NiIATPUMKH Ta 3aXUCTY MOTEPIIIMX Bifl 3JI0YMHY, a TAKOX
3aMiHy PamkoBoro Pimenns Paau €Bpomneiicbkoro Coro3y 2001/220/JHA* Bix 25 xoBTHs 2012 poky: Heod.
nepekJaz. URL: https://jurfem.com.ua/wp-
content/uploads/2023/09/%D0%94%D0%B8%D1%80%D0%B5%D0%BA%D1%82%D0%B8%D0%B2%D0%
B0-2012-92.pdf (naTa 3BepHeHHs: 01.08.2024).
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Ykpainu «Ilpo agBokaTypy Ta aiIBOKaTCbKY AiSlJIbHICTb>.

JlocTynHicTh 03Hayae, 110 NpaBHUYY JONOMOrY IOTEpIiJia CTOPOHA Ma€
OTpUMYBATH i B MOpsAAKY, nepejbayeHUM 3akoHOM YkpaiHu «I[lpo mpaBHUYY
ponomory». CTaHZapT HasexxHoi mnoiHpopMoOBaHOCTI BHTikae 3 mpaBa Ha
iHpopMaLio i Mae 03HayaTH, 10 NpeACTaBHUK NOTepHiiMd Mae mpaBo O6YTH
noiHGOpPMOBAHUM IPO BCi pillieHHS Ta 0OCTAaBUHM 3’sICOBaHi y KPUMiHAJIbHOMY
NpOBaJKeHHI, 10 ¥ caMm noTepninuil. CTaHzapT piBHoOCTI nepenbaydae piBHICTb
peACTaBHUKA MOTEPIIJIOr0 y NpoLecyaJlbHUX NpaBax i3 caMUM MOTEpPHINM, a
TaKOX i3 CTOPOHOW 3axWCTy, aJpKe JiMIIe TOJI MOXHaA OyJe KOHCTaTyBaTH
JOTPUMaHHA 3acaj, piBHOCTI CTOpPIiH i 3MarajJbHOCTI CTOPiH.

3mebinbLIoro okpecsieHi 3acaZjd 3HAXOASATh CBO€ 3aKpilJIeHHS Yy HOpMax
Hal[iOHAJIbHOTO0 3aKOHOJABCTBA, OJHAK JedKi He BiJAMNOBIAAOTh IOJIOKEHHSIM
MI>KHapOJHOI'0 3aKOHO/JABCTBA, TOMY BBRXKAEMO, 1110 NEPCHEKTUBU INOAAJBIIUX
JOCHipKeHb  MalpTb IOJATAaTH Yy  OKpecJeHHI 1uIdaxiB  iMIuieMeHTanil
MIDKHApOJHUX CTaHZApTiB B HalliOHaJbHE KpHMiHa/bHEe MpolecyajlbHe
3aKOHO/aBCTBO.
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INTERNATIONAL LEGAL STANDARDS OF REPRESENTATION OF
VICTIM'S INTERESTS IN CRIMINAL PROCEEDINGS

Based on the analysis of the norms of national legislation, the provisions of
international legal treaties, and the law of the European Union, as well as the
analysis of empirical materials, it is substantiated that the requirements of the
national criminal procedural legislation need to be improved in terms of bringing
them into line with the international legal standards of representing the interests
of the victim in criminal proceedings. Among such standards, the following are
highlighted: 1) professionalism; 2) availability; 3) proper awareness; and 4)
equality. The article also outlines the prospects for further scientific
investigations and emphasizes the importance of implementing international legal
treaties into the national criminal procedural legislation system.

Key words: criminal process, a participant in criminal proceedings,
protection of personal interests, victim, victim's representative, lawyer, international
legal standards.
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