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»KEPTBH 3BPOMHOI'0 KOH®JIIKTY Y ®OKYCI IEPEXITHOTO
MPABOCY/I/ifl: KPUMIHOJIOTTYHUA ACIIEKT

Y cmammi poseaaHymo 6azamoachekmHi NUMAHHS, NOBA3AHI 3
BU3HA4eHHAM cmamycy xepma 36poliH020 KOH@/IKmy. AKYeHmosaHo ysazy Ha
gidcymHocmi yHI(hiko8aHO20 BU3HAYEHHSI JKHcepmeu y MINCHAPOOHOMY npasi, a
makoyc MIiNCHapoOHUX IHCMpYMeHmie ma MexaHizmie peazy8aHHsl 8 NUMAHHSX
gidwkodysaHHa wkodu. Taki zasay3i MixcHapoOHO20 npaed, AK MIHCHAPOOHE
2yMaHimapHe npaso, MixcHapodHe npaso npae AJUHU ma MiXCHapodHe
KPUMIHA/IbHE NPAso pIZHAMbCS Midc co6010 y nidxodax ma kamezopisix jicepme.
3anponoHosaHa HuU3ka kKpumepiig, 3a aKumu Moxce 6ymu 30ilicHeHe 8U3HA4EeHHS
Jycepme 36poliH020 KOH@PAIKMY, a makoxc nepejik opzaHie I opzaHizayit, ski
MOMCymb Hadasamu cmamyc xcepmeu ma cnpusimu 8 U020 OmpumauHi. Y
nepcnekmuei po3bydosu HayioHaAbHOI KOHyenyii nepexidHozo npaeocydds
NUMAHHA BU3HAHHS Jcepmeu  30poliHo20 KoH@PAIKMYy Mae 8paxosysamu
piBHOMAaHIMHI opuduyHi, coyiaabHi ma 2ymaHimapHi acnekmu. BukopucmauHus
MixcHapodHo2o doceidy ma npuHyunie nepexidHozo npasocydds cnpusmume
edpekmusHoMy 3axucmy dcepme 36poiliH020 KOHPAIKMY, Wo BKANYAE hpasose
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BU3HAHHS, COYiA/IbHO-eKOHOMIUHY donomoey, ncuxo/oziuHy peabisimayio ma
docmyn do npagocydosi.

Kawuosi caoea: 36poiiHuli  koH@AIKm, 6iliHa, Hcepmed, 3/10MUHHICMb HA
rpyHmi HeHagucmi, dimu, npomudis 3/10MUHHOCMI, HENOBHO/NIMHI, 8MSZHEHHS V
npomunpasHy 0isiibHicmb, nepexioHe npagocydosi, 8i0wkody8aHHs WKOOU.

IloctaHoBKa npo6JyeMHu. Jk 6y/ib sKa BiliHa, pociicbKo-yKpaiHCcbKa BiliHa
pPaHO Yd Mi3HO 3aKiHYWTbCA. BTiM, Bxke 3apa3 HacaiKU Ljie€l BIMHUM MOXHa
BBa)KATH KaTacTPOopiYHMMH: BUHHUIIEH] IiJIi pOJUHHU; BOUTI BiHCbKOBI i IMBI/IbHI,
cepeJ AKUX € JiTH, B TOMY YHCJIi HEMOBJIATA; KaJilTBO i ¢i3uyHi TpaBMy;
MCUXOJIOTIUHI po3/ialu Ta TMCUXiYHI XBOpO6U; MacoBa Mirpaijisg; MpuUMycoBa
JlellopTallis; eKoJoriyHa IIKoJa; ypOiluA; 3HUIeHa Ta 3pyHHOBaHa KpPUTHYHA
iHppacTpykTypa; ¢GiHAaHCOBO-eKOHOMiUHI 30WUTKHM; THM4YacoBa  OKymalis
TepuTOpii YKpaiHK; OCBiTHbO-NeJaroriyHa Kpusa (0Co6GJIMBO Ha CXOJi KpaiHH)
Towo. /Jsis okpeMoi JIIOAUMHM abo pPOAMHM, LI HACAAKHM €/MOXyTb OYTH
HEBUIIPABHUM, JJiI KpalHU BOHU TAKOXK € JeCTpyKTUBHUMHU. IlpoTe came Ha
Jlep>kaBy TMOKJIAJA€TbCl OOOB'SI30K 1100 CTBOPEHHS YMOB [AJif1 BiJIHOBJIEHHS
CycniJIbCcTBa i KpaiHu.

3apy6ixKHUM [OCBiL KpaiH, 1[0 NpOWMLLIM WLIAX Bij BiHHHM A0 MupY,
CBiTYUTD PO HEOOXiIHICTD i BAXKJIMBICTh JIOMIOMOTIH KepTBaM, 1110 MOCTPaKAaan
B x0Jli KoHQikTy. CTaHOM Ha 3apa3 YKpaiHa BXKe HAJ|A€ JIONMOMOTY OKPEMUM
KaTeropisiMm oci6, Aki mocTpaxkaaau B XoJi 36poiHOro KoHQJIKTy pocii mpotu
YkpaiHy, npoTe NUTaHHA 1040 0QililiHOTrOo CTaTyCy *KepTBU BillHU 3a/JUILAETHCS
BiIKpUTHM.

CTyniHb HayKOBOi PO3POOKU 3 TEMATHKU KEPTB 30PONHOr0 KOHQJIIKTY B
LIJIOMY € J0BOJIi IIMPOKHUM. 3 Pi3HUX HAyKOBUX PaKypCiB 3/iiCHEHO BHECOK Yy
JOCJIPKeHHA Li€l TeMaTUKU BITYM3HAHUMHU JOCHAILHUKAaMHU-KPUMIHOJIOraMU
cepep sikux M. M. I'natoBcbkui, O. M. JIutBuHoB, 0. A. MapTuHeHko, 10. B. OpJ10B,
H. I. CaToxiHa, B. B. Cokypenko, B. O. TysisikoB Ta iHu1i. BaroMuii BHECOK HayKOBOIi
CHiJIBHOTU Y pO3po06JIeHHSI 03HAYeHOI TeMaTHKHU € Ge33alepeyHrM, NpoTe JJis
JUCKYCil 3a/IMIIAEThCA HU3KA IUTAHb, K OT: XTO MOKe IpeTeHAyBaTHh Ha CTaTyC
»KepTBU, XTO Ha/laBaTUMe Liel CTaTyC, ika Ma€e 6yTU npolielypa A0BeJeHHS TOLO.
Bci 0i mMTaHHA JOCUTH BaXKJIMUBI AJi1 OTPMMAaHHA BiJIUIKOAYBAaHHA WIKOAW BiJ
36poiiHOro KOHQJIIKTY, Ta MOJAJbIINX KPOKIB /i NIPUMHUPEHHS YKPaiHCbKOTO
HacesieHHs. Tox nollyk Bi/inoBi/lell Ha 3a3Ha4YeHi NUTaHHS TPHUBAE.

Mema cmammi - pociif)XKeHH KPUMIHOJIOTIYHUX acCIleKTiB HaJaHHS
CTaTyCy »KepTB 30pOHOro KOHQJIIKTY Ta OL[iHKa PoJIi mepexiJHOro NpaBoCy s y
IXHBOMY 3aXHUCTI.

BuKJ/1IaJ, OCHOBHOro Marepiaay. Y KOHTeKCTi 36poMHHUX KOHQJIIKTIB,
TaKHUX SIK POCINChbKO-YKpalHChKa BiliHa, *KepTBU 3alMalOTh I|eHTpaJibHe Micle B
NUTAaHHAX IepexiJHOro NpaBoOCyAJd. IXHe BM3HAHHA, 3aXUCT MpaB,
BiAIIKOAYBaHHS 30MTKIB € BaXKJIMBUMHU eJleMeHTaMH MoOyA0BU CIPaBeJNBOCTI
y IOBOEHHUH Nepio/.

3a BU3HA4YeHHSAM eHLUKJIoNe/ii cydacHol YKpaiHU KepTBU BilHU — ocoby,
sKi 3aruHyJiM a60 MOCTPaKAaJM IMiJl 4ac i BHACAIIOK BOEHHUX JiH, IXHBOTO
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NpsIMOro YU OINlocepeIKOBaHOro BILIMBY. [loHATTA «’KepTBa BiiHU» y CydacHOMY
MiXKHapoJHOMY IHpaBi 00’eAHYE KaTeropii Jiwoged, fki NiagmagamTb Mg Ai0
crieniaJIbHUX YroJi, [0 0GYMOBJIIOIOTH IXHi CTATyC i MpaBa: IUBi/IbHE Hace/leHHS
Ha TepuTopii, e WAYyTb BOEHHI Aii; BilCbKOBOMOJIOHEHI (30KpeMa MOBCTaHI U
iHo3eMIi A0OPOBOJIBII, ajle He TEPOPUCTH i HaWMaHIli); MopaHeHi Ta XBOpi;
MoTepIiji BiJi kaTacTpod Ha Mopi mij yac 60HOBUX JiK; iHTepHOBaHi Ta iH. [Ipu
I[bOMY NPAaBOBi HOPMH 111010 >KEPTB BiHU MOIIUPIOIOTHCA Ha 36pOiHi KOHDJIIKTU
AK MDXKHApOJHOrO, TaK i HEMDKXHApOLHOT0 XapakTepyl.

[IuTaHHAMU KepTB BiHU (36pOHHOro KOHQJIIKTY) OIMIKYETbCS HE TiJIbKH
Jlep>KaBH, CYCIIJIbCTBO SKHUX IOCTPaXKJa/i0 B HACHIZOK KOHQJIKTY, ase i
Mi>kHapoJiHa cniJibHOTa. [IpaBOBUU CTaTyc »KepTB BIMHM perJaMeHTYEThCS
CTBOPEHHUMHU Ha OCHOBI JOCBiAY 2-1 CBiTOBOI BiMHU KeHeBCbKUMU KOHBEHLISIMU
(12.08.1949 p.) npo 3aXUCT KepTB BilHM, Ki MICTATb YOTUPHU yHiBepCaJTbHHUX
MI>XHapOJHUX JOTOBOPH.

[Ipo Heo6XiAHICTL Mi>XKHAapPOJAHO-NPABOBOr0 PEryJIIOBAaHHSI 3aXUCTY XKEPTB
BiliHU CBifuaTh Taki cyxi, aje Bpaxkarodi ysaBy qudpu. [[pakTHYHO TPOTAToM BCiel
icropii yuBinmizanii BiHa OyJia OJHi€ED 3 OCHOBHHUX (OPM BiIAHOCHH MiX
HapoJaMu. 3a OCTaHHi I'ATh TUCSAY POKIB Bifi6yJsi0csl 6J1U3bKO 14 TUCSAY BOEH, y
SIKUX 3arvuHyJsio moHaja 5 mupj. 4osioBik. 3a 3400 pokiB MoXKHa HapaxyBaTH
TisibkK 250 pokiB 3arajbHOr0 MUpY - Iie MeHII 1 % 4Jacy icHyBaHHs Jt0ACTBa. XX
CTOJIITTA He € BUHATKOM. CaMe y XX cTOJIITTI Bif0oyiuca ABi Halbinbl pyHHIBHI
BifiHuU. [lepiia cBiTOBa BiiiHa yHecs1a 3a c06010 10 MJyIH. yOUTHX i 21 MJIH. 40JI0BIK,
3arubJiux BiJ rosoay i xsopo6. ¥ Jpyriil cBiToBi# BiliHi 3aruHysio noHas 40 MJIH.
YOJIOBIKZ

[IpuBepTae yBary Takox i 3HayHe 30iJblIEHHS KiJIbKOCTI XKEPTB 3 4YHCJIa
MUpHOTO HaceseHHsl. B [lepwii CBiToBiN BiliHI cHiBBifHOLIEHHS cepeJ, yOUTHUX
CKJIaIaJI0 ABAAUATh KOMOATAHTIB Ha OJHOTO IUBiAbHOTO. Y mepiox /Jpyroi
CeiToBOI BillHM 1ie CHiBBiAHOIIEHHS NpU6JU3HO mNpupiBHsaIocA. CyyacHi x
30pOiHI KOHQUIIKTU XapaKTepU3YIOTbCs 3HAYHMM 30i/bLIEHHSIM XepTB cepej,
MUPHOTO HaceJleHHsI BiJHOCHO BiCbKOBOCJIY>K60BIIiB3.

CTaHOM Ha 3apa3 BaXKKO OLIHUTHU KiJbKICTb JI0JIeH, IKi CTaJu KepTBaMH
36poiHOro KOHQJIIKTY (2KepTBaMU MiXKHapOJHUX 3JI0YMHIB Ta rpyOUX MOPYIIEHb
npaB jawAuHu). CaMme TOMy HanioHaJbHI i MiDKHApPOJHI 3yCcWJJIs MalwTb GyTH
CIIPSAMOBAaHI, IK Ha NPUTATHEHHA BUHHHUX 3a BYUMHEHI MI>KHApO/HI 3/I0UMHY, TaK i
Ha MPaBOBUM 3axUCT i BiILIKOyBaHHSA 30U TKIB KepTBaM BilHHU.

[Ipo6seMn  BifIIKOAYBAaHHA  LIKOAW  YCKJIAJHAIOTBCS  BiJICYTHICTIO
yHi}piKOBaHOr0 BU3HAYEHHS >KEPTBH, a TAKOXX MI)KHApPOJHHUX IHCTPYMEHTIB Ta
MeXaHi3MiB pearyBaHHsl B NUTAHHAX BiJIIKOAYBaHHA WWIKoAW. KoxHa rajnysp
MDKHApOJLHOro INpaBa Ma€ BifMiHHe BU3HA4YeHHA KepTB 1 Pi3HY HOPULUYHY

1 T'pa6oBcokuit C. 1. XKeprtBu BiliHu // EHnuksonenis CydacHoi Ykpainu / Peakou.: L. M. /[3106a,
A. 1. XXykoBcbkuii, M. I'. 2Kenesnsik [ta in.] ; HAH Ykpainu, HTIL. KuiB : [HCTUTYT eHIMKJIONIEJUUHUX LOCITiPKEHD
HAH Ykpainy, 2009. URL : https://esu.com.ua/article-19082 (naTa 3BepHeHHs: 03.12.2024).

Z MixkHapo/iHe ryMaHiTapHe npaso : [loci6Huk / 3a pen. T. P. Koporkoro. KuiB - Ofeca : YkpaiHcbka
reJibCiHCbKa cnijika 3 npas jroaAuHY, Penikc, 2016-2017. C. 5-6.

3 CenartopoBa O.B. IlpaBa JirosuHU i 36poHHI KOHQUIKTH: HaB4YalbHUH mnoci6Huk. KuiB : ®OII
T'osnem6oBcbKa 0.0., 2018. C. 82.
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ocHoBy. OKpiM TOro € BIAMIHHOCTI i y miixoax Ta KaTeropisax »epTB, TaK
HalpUKJIaJ: MDKHApOJHe TIyMaHiTapHe TMpaBO OpPIiEHTOBAHO Ha 30pOiHI
KOHQJIIKTH | mpuUainse yBary HUBiJIbHUM, BiiCbKOBONOJIOHEHUM Ta NMOpPaHEHUM,
3abe3nevyyoyud iM TyMaHiTapHUM 3aXWCT; MiKHApOJHe MpaBO MpaB JWJAWHU
OXOIIJIIOE MUPHUM Ta BOEHHMH 4ac i aKLleHTY€ yBary Ha yHiBepcaJIbHUX NpaBax
JIIOJWHH, TapaHTy4Yd 3axuUCT IpaB JIIOAWHA | [OCTyn [0 IPaBOCYAAd;
MDXKHapoJHe KpUMiHa/lbHe IIpaBO 30CepelpKyeTbCd Ha IepeciaifyBaHHI
HAUTSXKUYUX MIDKHApPOJHUX 3JIOUMHIB | KOHIIEHTPYETBHCS HaA »KEepTBax MacCOBUX
3JIOYMHIB 1 CUCTeMaTUYHUX NOpPYLIeHb, CTBOPIOIOYU MeXaHi3MHU BiJLIKOAYBaHHA
Yyepe3 Mi>kHapoAHI TPUOYHAJIH.

BpaxoBywuu BUIlle 3a3HayeHe, HallilOHaJbHA KOHLENLif MepexiJHOro
npaBocyjJsl Mae OyJyBaTHUCs 3 ypaxyBaHHSIM MiKHapOJHHUX OCOGJIUBOCTEM.
Takuil nigxig cTBOPUTb YMOBU AJ11 NIPUTATHEHHSI BUHHUX /10 BiIMOBiAa/IbHOCTI i
BiJLIKOZlyBaHHA WIKOAM JKepTBaM 30poiHOro KOHQJIKTY B paMKax Ycix
MO>K/IUBUX IOPUCAUKILH.

[luTaHHAM >XepTB 36poHHOro KOHQUIKTY yKpalHCbKa CTOpOHa IoyaJa
OMiKyBaTHCS Ile J0 NOBHOMAcCIITaOHOro BTOpPrHeHHda p¢ B YkpaiHy. Tak
rPOMa/ICbKUMHU OpraHizanifiMyu «XapKiBcbKa NpaBO3axvMCHa rpyna» ta «MUpHUH
6eper» Ha mijcrtaBi 3i6paHoi iHpopmawii B JloHenbkil i JlyraHCbKil 06/1acTaX B
2014-2018 pp. mo xepTB 36poHHOro KOHQJIKTYy Oy/jd BifHeceHi HacTymHi
KaTeropii:

- 3aru6J1i, BiiCbKOBI i IMBIIBHI 0c00W, i YJieHH iX pOAUH;

- MopaHeHi, BIUCbKOBI i IUBIJIbHI, 1 YIeHU IX POJUH;

- 3HUKJI 0e3BicTH, BIiWCBKOBI i IUBiINIBHI, B TOMYy 4YHCII >XepPTBU
HAaCUJIbHULbKUX 3HUKHEHb | YJIeHU IX pOJIUH;

- HEe3aKOHHO no36aBJieHi CBO6OAM i 0cO6H, 1[0 HE3AKOHHO YTPUMYIOThCS
iJ; BApTO10, Ta YIEHH IX POJUH;

- JKepTBHU TOPTYP i }KOPCTOKOTO NOBO>KEHHH;

- JKepTBHU CEeKCyaJIbHO i FeH/IepHO 3yMOBJIEHOTO HACUJIbCTBA;

- *KepTBU MOCATAHb HA JIIO/ICHKY Ti/IHICThb, BINCHKOBI Ta IIUBiJIbHI 0CO6Y;

- yB'A3HeHi, AKi nepebyBalOTb B YCTaHOBaX BHKOHAaHHA MOKapaHb Ha
HEKOHTPOJIbOBAHIN YpsAA0M TEPUTOPIi;

- JKepTBHU Iepec/iilyBaHb Ha HEKOHTPOJIbOBAaHIU ypsZOM TepUTOpii 3a
03HAKOK IMpPUHANEKHOCTI A0 rpynu: pomu; 4diueHu JIIBT-cnisibHOTH; Bipyroui
LIePKOB, AKI He BU3HAIOTbC MOCKOBCBKHM NaTpiapxaToMm;

- JIIOJHY, AKi BTPAaTUJ/IM KUTJIO Ta iHlLIe MalHO B 3B’A3KYy 3 BiICbKOBUMH
gigmu.

Jlo 1iboro nepeJtiky »KepTB HEOOXiHO [0JaTH i TaKi KaTeropii sK: }KepTBU
NPUMYCOBUX JenopTanii; BUKpaJeHi i He3akKOHHO BCHHOBJIEHI [JiTu (cmpaBa
JIbBoBU-beN0BOI); atoaU, ki oTpuMaau ¢i3udHi TpaBMM (Kasil[TBa), a TaKOX
[ICUXO0JIOTIYHI TpaBMU Ta IICUXIYHI pO3Ja iy i 3aXBOPIOBAHHA.

B paMkax nepexijHOro MmpaBOCy//is TaKOX MawTb OyTH BupimeHi i Taki

1 XKeptBu 306poiiHOro KoHuikTy Ha cxoai Ykpainu B 2014 - 2018 pp. Kuis, 2009. 14 c. UPD:
https://civilmplus.org/wp-content/uploads/2019/01/Web_Victim_A5_ukr.pdf (zaTa 3Bepuenns: 01.12.2024).
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CKJIaJIHI NMUTaHHA, AK BHU3HAHHS | BCTAHOBJIEHHSI CTATyCy >KepTB 30POMHOrO
KOHQJIIKTY 111010 JItoieH, sIKi epeOyBaloTh Ha TUMYACOBO OKYIOBaHil TepUTOPIi.
Oco6/1MBOI yBaru mnoTpebOYOTh KaTeropii Jirojew, siki B CUIy Pi3HUX NPUYUH
3JIMIIMJIMCS Ha TUMYacOBO OKYMOBaHiM TepuTopii i 6ysau miagaHi npuMycoBii
pociiicbKil macmopTu3aliii, B TOMY YUCJi AiTH, HApoKeHi y el nepioa. He MmeH1
Ba)KJINBUM € MMUTAHHS 1[0J0 NPUMYCOBOI pycudikalii ykpaiHCbKOro HaceJieHH i
BU3HaueHHs ix cTaTycy. Hajick/lalHUM NUTAaHHSIM CTa€E BU3HAYEHHS CTATycCy 0cib,
siKi BIPOJIOBK BOCbMU POKIB NMPOXHUBAJU B OKpeMUX 06jacTsax JloHenbkoi i
JlyraHcbkoi o6JiacTei, a Takox Ha TepuTopii AP Kpum. Po3B’si3aHHSA 1[UX NUTaHb
€ BAXJIMBOMO 3aJlauel0 B paMKax po30yJ0BU NepexifHOro mpaBocyjjs, 6e3 ix
BUpillEeHHS HaBpsJ, YW BJAACTbCA JOCAITU IPUMHUPEHHs YKPaiHCbKOTO
CyCIiJIbCTBA B Mexax KopZoHiB 1991 poky.

Kputepii BH3HaueHHS >XepTB 36pOMHOro KOHQJIKTY MOXYTb O6yTH
pi3HUMH, NpOTe KJIIYOBUM acCHeKTOM 3a/IMIIAEThCA CIPUYMHEHA LIKoAa, II
3B’S130K 3 KOH(QJIIKTOM Ta BUSHAHHS I[i€l IKOAM BiIMOBIIHUMHU OpTaHaMU, SIK OT:

- BH3HaHHA B MiXHapogHOMy InpaBi (cTaTyc »epTBM BHU3HAHUU
Mi>KHapO/JJHUM I'YMaHiTapHUM IpaBOM, Mi>kHapOJJHUM [IPaBOM NPaB JIIOAUHH);

- craryc i ob6cTaBMHM (LUBi/NbHI (0cO6H, fIKi He NMpUMMaJU y4yacTb Y
6oioBUX Aifix 1 mocTpaxkjgasu B Hacaifok KoHOJIKTYy), BilicbKOBi (ocobw,
6e3nocepe/lHLO MPUKUMAIN y4acTb y 36poHHOMY KOHQJIIKTI, i ki 6yJin BOUTI,
nopaHeHi a6o B3ATi y NOJIOH), 0cCo6H, fKIi 32 HOPMaMH MiXKHApPOJHOTO
ryMaHiTapHOro IMpaBa HOTPeOyIOTb 3aXUCTy 1 JONOMOTH (XBOpi, HopaHeH],
MOJIOHEHI, TOI0));

- mcuxoJiorivyHi i ¢isiosoriuni kpuTepii (BcTaHOBJIEHHI JiarHO3U 111010
HAABHOCTI NCHUXOJIOTIYHUX TPaBM ab0 NCUXIYHUX PO3JafiB/XBOp006, BUKJINKAHUX
MEePEeXXUTUMHU NOJIAMY, IOPAHEHHH, BTpaTa NpaLe3 aTHOCTI, HasABHICTb KasilTBa
a60 iHIKX Gi3UYHUX TPaBM, L0 COPUYMHEHI 30pOUHUM KOHQJIKTOM);

- [puydHa wWKoAu (6e3mocepedHiil BIJIMB (BOMBCTBA, MOpaHEHHS,
3HMIIEHHS MaiHa, 110 HacTajJu B pe3yJbTaTi 60MOBUX Ail; omocepeKOBaHUN
BIIMB (IpUMYyCOBa JlenopTalLlisi, lepecesieHHs], BTpaTa po60TH, roJI04);

- coliaJbHO-eKOHOMIiuHi KpuTepii (oY, AKi yepe3 KOHQIIKT 3a3HaIU
MaTepiaJIbHUX BTPAT, a TAK0XX BUMYILIeHi lepeceJsieHli);

- reHjepHi i BikoBi kpuTepil (0co6siMBO Bpas/iuBi KaTeropil: KiHKH,
JiTH, JIIOJW MOXUJIOTO BiKY, IpeJCTaBHUKHU CEKCYaJbHUX MEHIIWH Ta FeHJepPHUX
BigMiHHOCTEN);

- YacoBu# Ta reorpadiyHuil KpuTepil (IpUUUHHO-HACAiIAKOBUHN 3B’S30K
Mi)K 0co600 i 36poWHMUM KOHQJIKTOM, TOGTO YacoBa i TepuTOpiasbHA
06yMOBJIEHICTb 0COOH y Mepio/; 36poHHOr0 KOHPIIIKTY).

KinbkicTb atofielt, siki cTanu )kepTBaMu pocilicbkoi arpecii Ay»ke BesMKa, i
BOHAa NPOJOBXKYE 30iJbIIYBaTHCS, aJpKe OKYNaHTHU He 3YNUHATbCA. KoxxHOro
JHA YKpalHa NpoJ0BKY€ BTpadaTH CBOIX JI0JeH i 3a3HaBaTU pyHHYBaHb MO BCii
TepuTopii. 3a3HaueHa o6cTaBUHA 060B'SI3KOBO Ma€ O6yTH BpaxoBaHa y po36yAoBi
HalliOHaJIbHOI KOHLeNLil nepexiHOr0 NpaBOCYyA A, OCKIJIbKY HaJaHHA CTATyCy
)KepTBU € HeoOXiZHOI MiACTaBOW [/ BiJLIKOAYBaHHS LIKOAM, AOCTYIY [0
MeJU4YHOI JIOMOMOTH i peabisiTaliii, a TaKoX A1 y4acTi y CyI0BHX MPOIECaX.
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HarjioHa/IbHOI0O KOHIEMIi€0 IepeXiJHOTO MpaBoOCyaass MaeE OyTH
nepejbaveHa KaTeropis opraHiB i opraHisalii, Ki MaTUMyTh 3aKOHHI MiJICTaBH
Ha/JlaBaTU CTATYC XKepTBU. TaKUMU OpraHaMHu i OpraHisalisiMmu MOXyTb Oy THU:

- HalliOHa/IbHI OpraHu BJaAu: CyZLOBiI OpraHy, IPaBOOXOPOHHI OpraHy,
OpraHy COLiaJIbHOI'O 3aXUCTY;

- Mi>KHapoJHi cygoBi opraHu: MiKHapoAHUM KpUMiHaJbHUHU Cy[,
E€BponecbKUM Cy/| 3 IPaB JIIOAWHU, MiXXHAPOJHUN TPUOYHAT;

- Mi>KHapoJHi TyMaHiTapHi opradisauii: MDKHapOJHUKA KOMITeT
yepBOHOro xpecTa, OpraHisalis 06’ejHaHuX HaLil (MOXXyTb HaZlaBaTH J0NOMOTY
i MiATPUMKY B HaflaHHI CTaTyCy *KepTBHU);

- HallioHaJbHI 1 MixHapoJHi HeypsAoBi opradizanii (HampukIaj:
Amnesty International, Human Rights Watch, Takox MOXyTb CHpUATH B
OTPHMaHHI CTaTyCy )KepTBH);

- KOoMicil 3 MNpHUMHpeHHS Ta BCTAaHOBJIEHHS ICTMHU (HaNpUKJIAJ:
Kowmicis npaBau i npumupenHs y IliBgenHo-AdpukaHcbkiil Pecriy6aini, Kowmicii
NpUNHATTSA, NpaBAu Ta npuMupeHHs CxigHoro Tumopy, Kowmicia 3’scyBaHHs
paB/y, CIiBiCHYBaHHS Ta HeMOBTOPHOCTI ¥ Kosym6ii Toio);

- MeAUYHi yCTaHOBY, siKi PiKCyIOTh WIKOAY CIPUUYUHEHY 3/0pOB’t0 (Ha
MiICTaBi MeAMYHUX 3aK/JII0UYeHb MOXe Ha/laBaTUCA JOTIOMOra).

BucHoBKU. XKepTBU 36poHHOr0 KOHPJIKTY € KI10490BOI0 ¢irypoto y ¢pokyci
IepexiJHOTO0 TNpPaBOCYAJd, OCKIJIbKM caMe BOHM € CKJI3JOBOIO eJIeMeHTIB
(HampsAMKiIB) mepexiTHOTO NPaBOCYAAsA, TAaKUX SK: BCTAHOBJIEHHS TpaBAud i
CIIPaBeAJIMBOCTI, IPUTATHEHHA BUHHMX [0 BiZIOBIJa/IbHOCTI Ta BiIUKOAYBaHHA
IIKOAW. BcTaHOBJIEHHA TaKOro CTaTyCcy € KPUTHYHO BaXKJIWBUM [JJid
3abe3neyeHHsl COpaBeJJIMBOCTI, KOMIeHcalil IIKoAM Ta  peabindiTanii
nocTpaxkJaaux oci6. OCHOBHUMHU KPUTEPiAIMU BU3HAUEHHS KEPTB 3a/IMIIAI0THCS
3aBJjaHa LIKo/a, ii 3B’130K i3 KOHQJUIIKTOM Ta BUSHAHHS BiZJIOBIAHUMU OpraHaMHu.

B ymoBax pocilicbko-yKpaiHCbKOi BiiHM HallioHaJlbHa KOHLEMLisl
nepexilHOTO MpaBOCYyAAsl Ma€ BpPaAXOBYBaTH pPIi3HOMAaHITHICTH KaTeropii
NOCTPaXKJA/INX, CTBOPIOIOYM MNpPO30pi Ta AOCTYNHI MexXaHi3MM BHU3HAaHHA IX
crarycy. lle cTaHe BaXX/IMBUM KPOKOM Yy BiZJHOBJIEHHI CIIpaBeAJIUBOCTI, TOJ0JaHHI
HacaigkiB 36poiHOro KOHQPIIKTY Ta NPUMUPEHHI YKPaiHChKOTO CyCHiJIbCTBA.
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VICTIMS OF ARMED CONFLICT IN THE FOCUS OF TRANSITIONAL
JUSTICE: CRIMINOLOGICAL ASPECT

The article deals with multidimensional issues related to the determination
of the status of victims of armed conflict. Attention is focused on the lack of a
unified definition of a victim in international law, as well as international
instruments and mechanisms for responding to reparation issues. Such branches
of international law, such as international humanitarian law, international human
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rights law, and international criminal law, differ in their approaches and
categories of victims. The author proposes several criteria by which victims of
armed conflict can be identified, as well as a list of authorities and organisations
that can grant victim status and assist in obtaining it. In developing a national
concept of transitional justice, the issue of recognising armed conflict victims
should consider various legal, social and humanitarian aspects. The use of
international experience and principles of transitional justice will contribute to
the effective protection of victims of armed conflict, including legal recognition,
socio-economic assistance, psychological rehabilitation and access to justice.
Keywords: armed conflict, war, victim, hate crime, children, combating
crime, minors, involvement in illegal activities, transitional justice, reparations.
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