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Terana CepriiBHa EPIMEHKO
(Xapkiscvkuil HayioHabHUT yHigepcumem 8HympiwHix
cnpas, M. Xapkis)

OCOBJIMBOCTI IOKA3YBAHHS Y KPUMIHAJIbHUX IPOBA/IXKEHHAX
111010 BOEHHUX 3JI0YMHIB

Y cmammi euokpemsaeHo ocobaueocmi OoKA3Y8AHHS Y KPUMIHAAbHUX
nposadiceHHsIX Wodo BOEHHUX 3/04UHI8 Ma 8U3HAYEHO aKkmopu, sKi en1usamy
Ha npoyec doKa3y8aHHs y Yux eudax Npo8aodHCeHHsIX, d came: 6azamoachekmHicms
ckAady 80EHHO20 3/104UHY, SIKA 3YMOB/AEHA PI3HUMU POpMAMU 3/10YUHHUX OisIHb;
8CMAHOB/IEHHS KOHMEKCMYya/bHO20 eJeMeHmy; cAidul cumyayii, 06ymoeseHi
MiCyeM 84UHEHHS 3/I04UHY Mad MOMKCAUBICMIO 8 0p2aHi8 docyd08020 po3caidy8aHHs
docmyny do Hb020; 3Acmocy8aHHs I[HHOBAYIUHUX mMexHO/02il, aa20pummie
WmyuyHoz20 I[HmMesaekmy; cmaH 83aemodii opeaHie docydosozo po3caidysaHHS,
npokKypamypu 3 npedcmasHuKamu 2poMadcbKux op2aHizayitl, sypHaticmamu.

Kawuosi csaosa: KpumiHaibHe nNpoeadiceHHs, BO€EHHI 3/104UHU, O0KA3U,
npoyec doka3y8aHHs, KOHMeKCMyaabHull esemeHm, 83aEModist opa2aHie docydosozo
pO3CAI0Y8AHHS.

IloctTaHOBKa mpoo6JeMM. Bif noyaTKy noBHoMacmTabHol 36 poiiHoi arpecii
pociiicbkoi pegepanii npotu Ykpainy, 24 sotoro 2022 poky, Ha TepUTOpii HaLIO01
Jlep>KaBy BUMHSIOTHCS BOEHHI 3/I0YHHHY, sIKi He MalOTh KiHIf i 10 TenepimiHii yac.
BignoBigHo 0 JaHMX, BUCBIT/IeHUX Ha odiliiiHoMy caiTi Odicy 'eHepasbHOrO
NPOKypopa, Bxke 3apeecTpoBaHo 145367 3y04uHiB, nepegbavenHux cT. 438 KK
YkpaiHY, BYMHEHHUX 3a IlepioJ, MOBHOMACIITAOHOro BTOprHeHHA pdl. 3a BClO
icTopiro YKpaiHa, Ik CyBepeHHa | He3aJiexKHa, leMOKpaTHUYHa, CoLjia/IbHa, IpaBoBa
Jlep>KaBa, BIeplile 3ilITOBXHY/IACh i3 HACTi/IbKK HaxabHO 36pOiHOI0 arpeciero 3i
CTOPOHM JlepkaBU-Cyciia. B pesyabTaTi d4oro, nmnepeyj IpaBOBOK Ta
MPaBOOXOPOHHOIO0 CHUCTeMaMM MOCTal0 6e3/1i4 HOBUX BUKJHUKIB 10A0 ¢ikcanii

1 3yoyMHM, BYMHeHI B mepios moBHoMacwiTabHoro BToprHeHHs p¢. Calt Odicy l'eHepasbHOro
npokypopa. (ctanoM Ha 7.12.2024) URL: https://gp.gov.ua/
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BYMHEHHS1 BOEHHUX 3JIOUMHIB Ha Hallil TepuTopii, 3 METO MNOAAJbLIOrO
MPUTATHEHHS] BUHHUX 0Ci6 /10 KpUMiHaJ/IbHOI Bi/iOBiAa/IbHOCTI.

3ayBaKMMO, 110 NHUTaHHS JOKa3yBaHHS Y KPUMIHAJbHUX NPOBAJKEHHSX
nepebyBalOTh MijJ, MOCTiIHHOI yBarol HAYKOBIIB, 30KpeMa Iii MNHUTaHHA
pocaimxkyBaaun B.B. Banuapuyyk, M.M. Muxeenko, B.T.Hop, B.M.TepTumHuk,
C.M. CraxiBcbkuii, B.I'. YBapos, M.E. lllymusio Ta iH. l{to npo6seMaTHKy B po3pisi
BOEHHUX 3JIOYMHIB OCTAaHHIM 4YacoM BMBYaJIHu H. Autonmok, [.B.TJoBIOK,
0. KpaBuyk, M.L IMamkoBcbkui, 0.B. [Tuenina, I'K. TeratHuk, T.I'. ®omiHa Ta iH.
He guBidg4YHCch Ha OCUTh aKTUBHE HAyKOBe JOC/Ii[PKEHHA MUTaHb JOKa3yBaHHA
y  KpPUMiHaJbHUX MNPOBa/KEHHAX, OKpeMi mOpob6seMHd  3aMMIIAIOTHCS
MasIOJOCTi/PKEHUMH ab0 TaKUMM, L0 HAaOyJd HOBOro 3MicTy y 3B’SI3Ky 3
MOBHOMAcCIITAaGHO0 306pONHOI0 arpeciero pocificekoi defepanil npotu YkpaiHu
Ta BiZiMOBiAHMMU 3MiHaMH1 y 3aKOHOAABCTRI, @ TOMY BUMaralTh 0COOJIMBOI yBaru
Ha Cy4YaCHOMY eTalli po3BUTKY HayKU KPUMiHaJIbHOIO MPOIIEeCy.

Tox memor yiei cmammi € BUOKpeMJIEHHSI 0COOJIMBOCTEN A0KAa3yBaHHA y
KpUMiHaJbHUX MNPOBA/XKEHHSX 100 BOEHHUX 3JIOUMHIB Ta BHU3HAYEHHS
dakTOpiB, AAKi BIJIMBAIOTh Ha MPOIIEC JOKa3yBaHHs y [IUX BU/IaX MPOBAIKEHHSIX.

Bukiiax ocHOBHOro marepiany. Ilpouec foka3yBaHHA Yy KpUMiHaJbHUX
MpPOBa/P)KEHHAX MEBHUX KaTeropii 3J104MHIB, i 30KpeMa BOEHHUX 3JI0YMHIB, Ma€
cBor crenudiky. AHaji3 3aKOHOJABYUX aKTiB, CJIi[40-Cy/I0BOi MPAKTHUKU Ta
HAyKOBHUX JKepeJsi 03BOJISIE BUOKPEMHUTH GaKTOPH, SIKi BIJIMBAIOTH HA MPOIEC
JOKa3yBaHHA Y KPUMIiHaJIbHUX IPOBA/P)KEHHAX 1110/10 BOEHHUX 3JIOUUHIB.

Iepwuii gpakmop. JJokasyBaHHS Y KpPUMiHaJbHUX NPOBAIKEHHSX IMPO
BOEHHI 3JIOYMHH OOYMOBJIEHI CKJIaZIOM KPUMIHAJIbHOTO MPaBONOPYLIEHHS,
nepeao6averoro cT. 438 KK Ykpainu. HesBakarouu Ha JIaKOHIYHICTBh JJaHOI CTaTTi,
BOoHa GOpPMYJIIOE 6araTo CK/I3JiB BOEHHHMX 3J04MHIB. OKpiM GoOpM 3JI04HHHOI
JiSJIBHOCTI, MpsAMO BHU3HayeHUX y cT. 438 KK YkpaiHy, gaHa cTaTTs BKasye Npo
BiJlTHECEHHS 10 BOEHHUX 3JI0YMHIB «iHIIKX MOPYIlIeHb 3aKOHIB Ta 3BUYaiB BillHY,
mo nepejbadeHi MiXKHAPOJHUMH JOrOBOpPaMH, 3rojla Ha OOOB'SI3KOBICTh SIKHUX
HaJlaHa BepxoBHow Pagorw Ykpainu». 3okpeMa, MoBa WHJe Ipo YOTHUPH
KeneBcbkux koHBeHIiH 1949 p.1, Aki feTani3y0Th Nepesik BOEHHUX 3/I0YHHIB.

OTxe, 6araTOacCNeKTHICTb CKJaAy BOEHHOrO 3JIOUMHY 3yMOBJIEHA
pi3HUMU GopMaMH 3JIOUMHHUX [lisiHb, 3aKpIiMJIEHUMH $K Yy HalliOHAJIbHOMY
3akoHoAaBcTBi (cT. 438 KK Ykpaiuu) Tak i y Mi>kHapoAHUX AOT0OBOpax, 3roia Ha
0060B’SI3KOBICTh SIKOr0 HajaHa BepxoBHow Pajow Ykpainu. OTxe, NPUUHATTA
YIOBHOBAEHUMHU 0COGaMH pillleHb 11010 OOpaHHS NEBHOTO aJTrOPUTMY
po3ciilyBaHHSI BOEHHOrO 3JI0UMHY, Mepll 3a BCe, 3aJeXUTb Bijg dopmu
3JIOUMHHOI JiSIJIBHOCTI, IKa 3aKpiljleHa HAa HOpMaTUBHOMY PiBHI.

JApyeuii gpakmop. [JocnimKyoun NUTAHHS NMPO O0GYMOBJIEHICTb MpOIECY

1 KoHBeHLisl Npo moJiniueHHs [o0Ji MOpaHeHUX i XBOpUX y Aitouux apmiax Big 12.08.1949. URL:
https://zakon.rada.gov.ua/laws/show/995_151#Text. KouBeHL1isl npo noJiniieHHs J0Ji NOPAaHEHUX, XBOPUX Ta
oci6, ski 3asHa/MM KopabesbHOi aBapii, 3i ckyagy 36podHHUXx cun Ha Mopi Big 12.08.1949. URL:
https://zakon.rada.gov.ua/laws/show/995_152#Text  »KeHeBcbka  KOHBEHIid PO  MOBO/PKEHHS 3
BilicbkoBoMoOJIOHeHUMH Bij 12.08.1949 URL: https://zakon.rada.gov.ua/laws/show/995_153#Text. XKeHeBcbKka
KOHBEHIIist Npo  3aXUCT  LMBIJIBHOTO HaceJIeHHsI mig, ~4vac  BiWHM  Bij 12.08.1949 URL:
https://zakon.rada.gov.ua/laws/show/995_154#Text
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JIOKa3yBaHHS CKJIaZloM KPUMiHa/bHOIO MPaBOMOPYUIEHHS CJifi 3ayBaOXXUTH, 1110
BOEHHI  3JIOUMHU  BIAPI3HAOTBCA BiJ IHIIMX CKJI3[IB KpPHUMiHaJbHUX
MpaBoONOpYyIIeHb KOHTEKCTYaJbHUM eJIEMEeHTOM, MOB’SI3aHUM i3 MiXKHapOoJHUM
36poHUM KOHOJiKTOM. Crnenudikol0 BOEHHUX 3JI0YUMHIB € Te, 10 BOHU
BUMHSIIOTbCS caMe Mij 4ac 36poiHoro kKoHuikTy. flk 3a3Hayae H. AHTOHIOK
«KOHTEKCTYaJIbHUMU eJIeMEeHTAaMU BOEHHHUX 3JIOUMHIB, ${Ki 3aCTOCOBHI [0
Mi>)KHapoJHOro 36poilHoro KOHQJIKTY, € Te, L0, MO-Neplle, MOBeAiHKa
BHKOHaBII MaJla Miclle B KOHTEKCTi Ta OyJia NHoB’fi3aHa 3 MiXKHapOJAHUM
36poMHUM KOHQJIKTOM, a MO-Apyre, BUKOHaBelb YCBiOMJIIOBaB ¢GaKTHUYHI
00CTaBHUHY, IKi BCTAHOBJIIOBAJIU iCHYyBaHHS 36pOMHOr0 KOHJIIKTYL

Basic Investigative Standards for International Crimes Investigations
(OcHoBHI cTaHAapTHU po3CaifyBaHHS MiXXHApPOJHUX 3JI0YMHIB) BU3HA4YAIOTh JBa
KOHTEKCTYa/IbHUX eJIeMEHTAMMU:

- IeplIMh ejJleMeHT: AisiHHSA MaJio Miclle Y KOHTEKCTi MiXKHapoAHOTro
36pOWHOr0 KOHQUIIKTYy ab0o HeMiKHApOAHOro 306pPOHWHOTO KOHQJIIKTY i 6yJs0
MMOB’A3aHO 3 HUM;

- JIpyruyl eJIeMeHT: BUKOHABEIlb YCBiIOMJ/IIOBaB paKTHYHI 06CTAaBUHH, 1[0
3acBifuyBa/IM iCHyBaHHS 36pOMHOT0 KOHPIIIKTY.

[Ipy YoMy, MepIIMi KOHTEKCTYaJIbHUU eJIeMeHT BUMArae, mob JoKa3u
BCTaHOBJIIOBAJ/IM iCHYBaHHS Mi>KHapOAHOT0 36pOMHOro KOHQJIIKTy a60 icHyBaHHSA
HEMI)KHApOJHOTO 36pOMHOT0 KOHOJIKTY i JiSTHHA Maslo Miclle y KOHTEKCTI
36poiHOr0 KOHQJIIKTY i 6ys10 TOB’sAI3aHe 3 HUM2,

Caig moBHicTIO moroAWTUCh i3 H. AHTOHIOK, 1[0 «y BUNAAKY BUMHEHHS
BOEHHOTO 3JIOYHMHY NMOTPi6HO 0GOB’S3KOBO BCTAHOBJIIOBAaTH Ta MPOMHUCYBaTH Y
NpolecyaJbHUX AOKYMEHTAax HasBHICTb KOHTEKCTyasJbHOro ejieMeHTa. CaMme
KOHTEKCTYa/IbHUU eJIeMEHT CJYXKHUThb JiJIs1 TOTO, 106 BiAPi3HUTH BOEHHI 3JI0YHHHU
Bi/Jl TaKk 3BaHUX 3arajlbHOKpUMiHaJIbHUX 3/I04MHIB»3. [IOBHICTIO MOTr0Ky104YHUCh 3
TaKOI MO3UIi€EI0 3aHA4YMMO, 110 IiJ 4ac po3CJilyBaHHA BOEHHHUX 3JI0YHHIB, I,
30KpeMa, 30MpaHHA JOKa3iB BYMHEHHS [WX 3JI0OYHHIB, BaKJUBUM €
BCTAHOBJIEHHS] KOHTEKCTYaJIbHOTO eJieMeHTy. THUM Oijblle, {K 3ayBaxKye
[. B.ToB10K, I'. K. TeTepsATHUK, «6€3 BCTAHOBJIEHHSI KOHTEKCTYaJbHUX 00CTaBUH
Ta iX TPUYMHHO-HACJAiZKOBOIo 3B’sI3KY i3 AisIHHAM IpaBW/IbHA KBaJjidikamisa i
HaJIeXXKHe JI0OKa3yBaHHs CKJIaAy Mi>KHApPOJHHUX 3JI0YMHIB YHEMOXJ/IHUBJIEHA»4,

BigTak, nokasyBaHHSI BOEHHHUX 3JI0YMHIB HEMOXKJUBO 3JiMCHUTH 6e3
BCTAHOBJIEHHSI KOHTEKCTYaJbHOTO €JIeMEHTY, TOOTO caMoro [AisgsHHA i3
NpPUB’'SA3K010 J10 30poiHOro KoHGAIKTy. BogHouyac, 1oBeJieHHSI HasiBHOCTI 11bOTO
eJleMeHTY He 3aBXJWd € MpPOCTUM Mif d4ac 3[iliCHEHHS [J0Ka3yBaHHA ¥

1 AnToHlOK H. KOHTeKCTya/sbHUH eJleMeHT BOEHHMUX 3JIOUYMHIB: 3MiCT i HeO6XiZiHICTP BCTAaHOBJIEHHS.
Ilpaso Ykpainu. 2023. Ne 5. C. 33. DOI: 10.33498/louu-2023-05-030

2 Basic Investigative  Standards for  International = Crimes. August 2019. URL:
https://globalrightscompliance.com/wp-content/ uploads/2022/03/Basic-Investigative-Standards-for-
International-Crimes-Hardcopy.pdf - p. 188

3 AHToHIOK H. KOoHTeKcTya/sbHUI ejleMeHT BOEHHMX 3JIOUMHIB: 3MICT i HEOOXiAHICTb BCTaHOBJIEHHS.
Ipaso Ykpainu. 2023. Ne 5. C. 31. DOI: 10.33498/louu-2023-05-030

4TnoBiok L. B, TerepaTHuk I'. K. KoHTekcTyanbHI e1leMeHTH y NpOBa/PKeHHAX 1010 BOEHHUX 3/I0YHHIB:
npeaMeT JoKa3yBaHHs sui generis. FOpuduuHuli Haykosuilli esekmpoHHUll scypHaa. 2022. Ne 6. C. 395. DOI
https://doi.org/10.32782/2524-0374/2022-6/87
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KpUMiHa/JbHUX MPOBA/PKEHHSIX IpPO BOEHHI 3/7104yMHM. Taka Touyka 30py
iMrocTpyeTbcs mo3ulielo, mo MicTuTbhcsd B Basic Investigative Standards for
International Crimes Investigations npo Te, U0 «He yci 3JI04MHHI JisiHHSA, SKi
BUMHSIIOTbCA MiAg 4ac 36poilHoro KOHQJIKTY, KBasliQiKylOTbCs $SIK BOEHHI
3s10unHU. Hanpukiaz, api6HUN 3/104KH, IKUH BiJi6yBaeTbcs NijJ yac 36poiHOro
KOHQJIIKTY 6e3 OyAb-IKOro 3B'SI3Ky 3 OOHOBHMMH [iIMH, He MOXe OyTH
OXapaKTEpPU30BaHUU IK BOEHHUU 3/109MH. TiJIbKU Ti, IKi CKOEHI «B KOHTEKCTI» Ta
«IOB’sI3aHi» i3 36pOMHUM KOH(QJIIKTOM, MOXKYTb NPHUPIBHIOBATHUCH A0 BOEHHUX
3J104MHiB. BuMora HasiBHOCTI 3B’I3Ky O3Hayae, L0 [JisTHHA Ma€ OyTH TiCHO
MOB’I3aHO i3 30POWHMM KOHGJIKTOM, IO BifAOYBAETbCA Yy OyAb-IKiH YacTHHI
TEPUTOPil, KOHTPOJbOBAHUX CTOPOHAMHU Yy KOHGuiKTi. I[HIIMMU c10BaMu, Mae
icHyBaTH [JOCTaTHiIN TepuUTOpiajJibHO-TEMIOpPAJbHUN 3B’SI30K MiXK JisTHHSIM Ta
6oiioBMMH JisMU. Jloka3u He 0OGOB’SI3KOBO NMOBHWHHI MOKa3yBaTH, 110 KOHQJIKT
OyB NMPUYMHOIO AisIHHS, i JiTHHS He 0060B’I3KOBO Ma€ BiiOyBaTHCA came IIif, 4ac
6010. BukoHaBelb He O0O0OB'SI3KOBO Ma€ OyTH y4YacCHHUKOM KOHQJIIKTy, TOOTO
BXOJAUTH A0 CKaaAy 36poHux cui. OfHaK, HeoOXiHO A0BECTH, 10 KOHQJIKT
BiZlirpaB BaXKJIMBY PoJIb y pillleHHi BUKOHABIA, y 3JaTHOCTi BUMHUTH 3JI0YHH a00
B TOMY, IKHM YMHOM HOTO0 6yJ10 BUMHEHOL.

OTxe, c/if BU3HATH, 110 JOKA3yBaHHS BOEHHMX 3JIOYMHIB HEMOMJIMBO 6€3
BCTAaHOBJIEHHS] KOHTEKCTya/IbHOI'O eJIeMeHTY, 30KpeMa /0BeJleHHA Toro GakTy
[0 AiIHHS BYMHEHO Y KOHTEKCTi 36poiHOro KOoHOJIKTY i moB’si3aHe 3 HHM.
BpaxyBaHHA LbOTO eJleMeHTy 3yMOBJKE Jif/JIbHICTD OpraHiB JoCyZ0BOTO
po3ciifyBaHHA, NpPOKypaTypd @O KHOro JOBEAEHHI0O IiJi 4Yac 3AiHCHeHHs
JIOKa3yBaHHA y KpHMIHaJbHUX IPOBa/PKEHHAX IOAO0 BOEHHUX 3JI0YHHIB,
30KpeMa Mij Yac BCTaHOBJIEHHS Miclig, cioco6y BYMHEHHS LJbOro BUAY 3JI0YKHY,
JI0BeJleHHs1 TOro, 10 ocoba ycCBijOMJIOBajJa OOCTaBHMHM, L0 3acBifgdyBaau
icHyBaHHs 36pOHHOr0 KOHQJIIKTY TOLO.

Tpemiii ¢akmop. Ha nmpoumec [JoKasyBaHHA y KpPUMiHAJbHUX
NpPOBa/KEHHAX W00 BOEHHHX 3JIOYMHIB MOXe BIUIMBAaTH CAifda CHTYyalif,
00yMOBJIEHA MiclleM BUYMHEHHA 3JI0YMHIB Ta MOXJIMBICTIO B OpPraHiB JJOCYZ,0BOT0
pO3ciifyBaHHA AOCTYNY A0 HbOro. BuMHeHHsI BOEHHMX 3JIOYMHIB MOXe MaTH
Miclle fIK Ha THUM4YacOBO OKYINOBaHil TepuTopii YKpaiHu, A0 SKOI MpaliBHUKHU
NPaBOOXOPOHHUX OpraHiB (GakTUYHO He MawTb [JOCTyNy, TakK i Ha
HiIKOHTPOJILHIA TepuTOpii HalIOi Aep:XaBU. 3p0O3yMiJo, 10 Led PakT CyTTEBO
BIIJIMBA€E Ha IpolLieCc 30MpaHHsA J0Ka3iB, a iHO/i HeabUsK yCKJIaJHIOE IPOBeJeHHSA
BCiX HEOOXiIHUX CAiJUUX (PO3IIYKOBUX) Ta IHIIUX NpOLeCyaJlbHUX Ail.

[lig 4ac [ocynoBOro posciiflyBaHHA BOEHHUX 3JIOUMHIB MOMJIUBI Taki
cJ1ia4i cutyauii:

cumyayisi 1: BOEHHI 3JIOYMHHW BUMHEHO Ha MiIKOHTPOJIbHIM YKpaiHCbKiH
BJaJi Teputopii. Haitbinbiie Bif 36poiiHOiI arpecii cTpaxkaaTh Ti o6sacTi, ki
3HaXoJsATbcs Yy 6GesmocepefHilt 6JM3bKOCTI A0 pocikicbkol ¢enepanii Ta
THMYacoBO OKYIIOBaHUX TePUTOPiH, 30KkpeMa, XapkiBcbka, Oflecbka, XepCOHCbKA,

1 Basic Investigative  Standards for International Crimes. August 2019. URL:
https://globalrightscompliance.com/wp-content/ uploads/2022/03/Basic-Investigative-Standards-for-
International-Crimes-Hardcopy.pdf p. 193
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Cymchbka, 3anopisbka, JIHinpoBcbKa 06J1aCTi;

- cumyayisl 2: BOEHHI 3JI0YMHHU BUYMHEHO HAa TEPUTODPIAX, HA AKUX BEAYTbHCA
(Besucsi) GoioBi Aii 260 THUMYAacoBO OKYINOBaHUX pocCiiicbkkow ¢eepaliero.
[lepenik Takux TepuTOpik 3aTBepAkeHO Hakaszom MiHicTepcTBa 3 NUTaHb
peiHTerpanii THUMYacoBO OKYINOBaHUX TepuTOpid VYkpainu Big 22.12.2022
Ne 309,

- cumyayisi 3: 60€HHI 3JIOY4HHHM BYMHEHO Ha THMYacOBO OKyINOBaHiN
TepuTopii, ki B noAanbuioMy 6yJd Ae0KyNnoBaHi Ta 3a UM $aKTOM pO3M0YaTo
JOCYy0Be pO3C/iJyBaHHS.

Po3kpuBaryu npo6eMaTUKy A0Ka3yBaHHS BOEHHUX 3JIOYHHIB 3aJIeXXKHO
BiJi Micud iX BUMHEHHd, ¥ HayKOBUX /JpKepeJiax BipHO 3a3HAa4Y€HO, L0 «OJHIE 3
3HAUYU[MX TPY/JHOIIIB y [JOKa3yBaHHI BOEHHHUX 3JIOUMHIB € OOMEXEHICTb
MOXJINBOCTEH TPOBeAEHHs Caigyux (po3lyKoBHX) [ii Ha THUMYacoBO
OKYMOBAaHUX TeEPUTOPiAx YKpalHW, [e aKTUBHO TpUBaKOTb 60HOBI fii Ta
BiZI0yBalOTbCS pPO3CTPiJIM LMUBIIBHOTO HaceJeHHS H[OAHA. 30KpeMa, BUHUKAE
npob6JjieMa  IOAO0 HEMOXJIMBOCTI  3/[iICHEHHS  HEBiJKJaAHUX  CHig9UX
(po3mykoBux) Aid, 10 HEOOXi/Hi A/ MOBHOIO Ta BCEGIYHOTO pPO3C/iAyBaHHS
BOEHHHUX 3JIOYMHIB, TAKUX fK: IPOBeJeHHH OrJIAAy Micud nopgii, JONUT CBIiJKIB,
BU3HAYeHHs Ta 3aTPHUMaHHsA 0Ci0, sIKi MamTh BiJHOIIEHHS [0 KPUMiHAJbHHUX
npaBonopyueHb Towmo. O6'€KTHBHA HEMOXJIMBICTH MNPOBEAEHHS TaKHUX
MpoLecyaJbHUX [iil NpU3BOAUTH [0 BTPaTU BEJMKOrO NPOMDKKY dYacy i, B
pe3yJibTaTi, OCHOBHUX /iKepeJ J0Ka3iB MijJ 4ac po3C/aiAyBaHHA KPUMiHaJIbHUX
[IpOBa/PKeHb 1110/10 BOEHHHUX 3JI0YMHIB. Hanpukiaj, Ha OKyIIOBaHUX TEPUTOPIAX
YKpaiHM MawTb Miclle MacoBi MOXOBaHHS JiloJed, fKi NOoCTpakAasd Bifj
He3aKOHHUX Jill BiWCbKOBUX KpaiHU-arpecopa. Y TaKHUX BHMAJKax CTaE
aKTyaJIbHUM I[IUTAHHA [P0 NpOLeAYpYy BHUABJIEHHS LUX MicUb, eKCryMalilo TiJ
3arubJInx, IpOBeJeHHS eKCIepTHU3 3 METOM ieHTUdiKalii 0cié Ta BCTaHOBJIEHHS
NPUYHH CMEPTIi»Z.

OkpecsieHi caigui cuTyanii, o6yMOBJIeHI MiclieM BYHHEHHS 3JI0YMHY,
BIIMBAIOTh HAa GOpPMyBaHHS /I0Ka30BOI 6a3u y KPUMiHAJIbHOMY MPOBA/PKEHH] Ta
Ha iX 06’eM. 3po3yMiJio, 110 Y BUNIa[ Ky BUMHEHHSI BOEHHUX 3JIOYHMHIB Ha TepUTOPil
YkpaiHu o06car [pAokasiB OyJe OinbIIMN, NOPIBHAHO 3 THM, S$KIUO BOHU
BUMHAIOTBCSA HAa OKYINOBAaHUX TepuUToOpifAx. BogHoyac, micasa geokynauil Hamuyx
TepUTOPiHl y 3B’13Ky 3 MJIMHOM 4acy MicJsl BUMHEHHS] BOEHHUX 3JI0YHHIB NPOL,EC
36MpaHHA [I0Ka3iB YCKJAAHSETHCH, OCKIJIbKM MOXYTb OyTH BTpadeHi abo
NOIIKO/KEHI C/AilM Ha Micli BYMHEHHS 3JI04MHY, BiJICyTHI CBiJKU ¢aKTiB
3JIOYUHY TOLLO.

YerBepTHil ¢QakTOp, KUl 06YMOBJIOE Mpolec 30HMpaHHS  [JOKasiB

1 Tlpo 3aTBep/xeHHs [lepeniky TepuTopid, Ha sAKUX BeJyThbcsl (Besucsl) 6oioBi Ail a6o THUMYacoBo
okynoBaHux Pocilicbkoro ®@epepanieto: Hakas MiHicTepcTBa 3 nmuTaHb peiHTerpanii THMYacoBO OKYNOBaHHUX
TepuTOpiil Ykpainu Big 22.12.2022 Ne 309. URL: https://zakon.rada.gov.ua/laws/show/z1668-22#Text

2 Mligpy6Ha A. B, Myciiiko A. A. Oco6/MBOCTI A0Ka3yBaHHS Y KPUMiHAJbHUX NPOBA/PKEHHSIX L10J0
BOEHHUX 3JI0YHHIB. Teopemuko-npukaadHi npobaemu KpumiHa/nbHO20 npoyecy ma KpuMIHAAICMUKU 8 yMO08ax
BOEHHO020 cMaHy: Te3u Aon. MixkHapoJ. HayK.-mpakKT. KoHO. (M. Kam'siHenp-Iloainbebkuii, 24 nucron. 2023 p.) /
MBC VYkpainy, XapkiB. Hal. yH-T BHYTp. crnpaB, Hayk. mapk «Hayka Ta Gesmeka», ¢-T N2 1. - Kam'siHelb-
Moainscbkuii : XHYBC, 2023. C. 348.
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BOEHHUX 3JIOYMHIB, € BUKOPUCTAHHS Cy4YaCHUX iHHOBALliIMHUX TEXHOJIOTIH, SIKi
CYTTEBO ONeEpe/PKaloTh HaliOHaJibHEe 3aKOHOJABCTBO, yepe3 10 y MpaKTUYHIiN
JisSJIbHOCTI BUHUKAIOTh Mpo6JeMH Yy 30UpaHHI /0Ka3iB Ta BU3HAHHA iX B
MOJa/bIIOMY JOMYCTUMHUMH.

Tak, Hanpuknaz, y MDKHapoAHIM HpakTULi 3acTocoBYyeTbcA [IpoTokos
Bepksi - Lle NpakTUYHUH NOCIGHUK, IKUU 3aTBepJKye MiHiMaJbHi CTaHAAPTH
JLJIs1 3HaXO/pKeHHs, 36MpaHHs, MepeBipKY, aHali3y Ta 30epiraHHsl KOHTEHTY i3
CoLlia/IbHUX Mepex Ta BIAKPUTHUX JKepes, IKHA PO3po6JIeHUH IIKOJIOI MpaBa
YuiBepcutetry Kanidopuii B Bepkni paszom 3 npeacraBHukamu OOH [1].
Kepytouucek [IpoTokosom Bepkii npaBooxopoHHiI opraHu MoOXyTb 36UpaTH JaHi
i3 conjanbHUX Mepex Takux sk YouTube, Facebook, Instagram Ta iHIKX, a TakoX
MOXXYTb BUKOPUCTOBYBATH [|aHi i3 CYIYyTHUKOBUX 3HIMKIB B paMKaXx pi3HUX ClIpaB
y MiXKHapoAHOMY KPUMiIHa/IbHOMY CyAi. BTiM, IHCTUTYT eJIeKTPOHHUX [0Ka3iB B
KIIK Ykpainu He feTani3oBaHMU Ta He Bpery/JbOBaHUM Ha JOCTaTHbOMY PiBHiZ.

EdekTUBHMUM cmoco60M BUsABJEHHA Ta 30uUpaHHA iHbopMamii €
Bimeodikcanis i3 3acTocyBaHHsAM 6e3misI0OTHUX JiiTaAbHUX anaparis (maai briJlA),
[0 OCHallleHHi BijleoanapaTypor. Bkazanuil Buj, ¢ikcaiii BOEHHUX 3JIOUYUHIB €
JIOCUTb pO3MOBCIO/PKEHU Ta pe3yJbTaTUBHUW. 3BiCHO, pe3yJIbTaTUBHICTb
HanpsIMy 3aJIeKUTh BiJ, TEXHIYHUX XapaKTEPUCTUK Oe3MiJIOTHOrO JiTaJbHOIO
amapaTy Ta HoOro mporpamMHoro 3a6esmedeHHs. Tak, Hanpuksiaza, BmnJlA, mpo
OCHalleHi creriaji3oBaHUMH TEIJIOBUMHU Ta iHPpayepBOHUMHU KaMepaMu
JO3BOJIAIOTh IIONEPEeHbOr0 OIJIAHYTH Micle 3JI0UMHY, Y TOMY 4YHUC/IAI L1040
HasIBHOCTi BUOYXiBKHY, 1[0 B CBOIO YePry 3HAYHO MiABUINYE ePEKTUBHICTD OTJISAAY
Ta horo 6e3neky. Ha cboro/iHilHIN 1eHb, 3aKOHOAABIEM TOBEPXOBO BU3HAYEHO
MOPSi/IOK 3acTOCYBaHHS 3aco6iB ¢oTo- Ta Bigeosanucy Ha bBnJlA, gxkui
3akpimieHdt 'y VI posgini IHcTpykuii i3 3acTocyBaHHSI oOpraHaMu Ta
miApo3AilaMy MHoJilii TeXHIYHUX NPUIAJIB i TEXHIYHUX 3aco6iB, 110 MaKThb
dyHkIii doTo- i KiHO3MOMKH, Bifeoszamucy, 3acobiB ¢oTo- i KiHO3HOMKH
Bifieo3anucys.

He MoXHa He 3raflaTy PO BUKOPUCTAHHSA IITYYHOrO IHTEJIEKTY MiJ 4ac
po3c/ilyBaHHSI BOEHHUX 3JI0UYMHIB. flK 3acBiiuye NpaKTHUKaA, «Ha CbOTOJHIIIHIN
JleHb 3aCTOCYBaHHs Ta BOpoBa/pKeHHs TexHoJsorid I y po3ciiiyBaHHI BOEHHUX
3JIOYMHIB B YKpaiHi aKTHBHO BiJJ0YBA€ETbCS 3a TEXHOJIOTiIEID pO3Mi3HABaHHS
06/1M4. 3aBASIKM BHUKOPUCTAHHIO MOXJIMBOCTEH NporpaMHoOro 3abe3mevyeHHS
«Clearview Al» (HagaHoro YkpaiHi 3aCHOBHHKaMM KOMIaHii 6e3KOLITOBHO),

1 Berkeley Protocol on Digital Open Source Investigations A Practical Guide on the Effective Use of Digital
Open Source Information in Investigating Violations of International Criminal, Human Rights and Humanitarian
Law. United Nations. 2020. 104p. URL: https://humanrights.berkeley.edu/programs-projects/tech-human-
rights-program/berkeley- protocol-digital-open-source-investigations

2 €dimenko T.C. IlpakTuuHi npob6seMu BusBieHHs Ta ¢ikcauii BoeHHUX 3/104MHIB / TeopeTuko-
NpPUKJIAAHI TPo6JIeMHU NPABOBOro peryJiroBaHHs B YKpaiHi : MaTepianu VII BceykpaiHCbKOi HayK.-IPaKT. KOHO.
(M. JIbBiB, 08 rpyans 2023 p.) / 3a 3ar. pea. I. B. KpacHunpkoro. JIbBiB : JIbBIBCbKHUI fepKaBHUN yHIBepcUTeT
BHYTPpillHixX cnpas, 2023. C. 512

3 [Ipo 3aTBepmxeHHa [HCTpykKuii i3 3acTocyBaHHS opraHaMM Ta MiApo3JiJaMu MoJinii TeXHiYHUX
npuiafiB i TexHiyHMX 3aco6iB, mo MawTb ¢OyHKUiI ¢oTo- i kiHO3HOMKM, Biseosamucy, 3aco6iB ¢oTo- i
KiHO3HOMKH, Bifileosanucy: Hakas MBC Ykpainu Big 18.12.2018 Ne 1026. URL:
https://zakon.rada.gov.ua/laws/show/z0028-19#top.
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3’IBUJIaCsl MOXKJIUBICTh i/leHTUIKyBaTH BOEHHUX 3JIOUMHIIIB, BUKOPUCTOBYIOUU
no 30 mupa. dotorpadiit i3 coumepex Ta cTpidok HOBUH!. TexHosorismu I,
noeaHyouu ix 3 MokIUBOCTAMU «OSINT», edeKTHUBHO KOPUCTYHOThHCS
pocnigHuku «Bellingcat», 3aBAsIKM SIKUM BOHU BCTAHOBUWJIM 4YJIeHIB yrpylnoBaHb
ipperynsipuux Bilicbk Ta OOHMOBHUKIB, sKi JAisjKM pa3oM 3 pocikCbKUMU
BilicbkoBUMHU y XapKiBcbKil 06./1acTi; ocib, sfiKi HaLiIIOITbL pocilicbki KpuJati
pakeTu Ha Ykpainy; poscisiiu midu pd npo Bydy Ta Kpamartopcek Ta iHwieZ.
Oco6J1MBOI yBaru 3ac/yroBye CTBOPEHHsS iHTepakTUBHOI KapTH «Eyes on Russia»
Ha fAKIA 3a3HayeHi BOEHHI 3JIOYUHU POCIMCBKHUX OKyMNaLilHUX BIWCBK
(py¥iHyBaHHSI 1UMBibHOI iHQpacTpyKTypH, o0O6GCTPinM KUJIUX KBapTasiB,
3acTOCyBaHHSI HEBUOGIpKOBOi 36p0i)»3, 4.

OTxe, iHHOBALiKHI TEXHOJIOTII BIiJirparlOTh JOCUTb BAXKJIUBY pPOJb ¥
BUsiBJieHHI Ta ¢ikcauii iHpopmauii, ika Moke MaTH Bak/JIMBe 3HAYEHHS MNpU
30upaHHi /J0Ka3iB BUYMHEHHS BOEHHHUX 3JIOUMHIB. 3aCTOCYyBaHHSI aJrOpPUTMIB
LITYYHOI'O IHTEJIeKTYy B pPO3CJAiAyBaHHI BOEHHMUX 3JI0YMHIB BiJKpPHUBAE HOBI
FOPU30HTH TMiJg 4dYac 30UpaHHA /[I0Ka3iB BOEHHUX 3JI0YMHIB. BoaHouac,
BHUKOPHCTAHHSA IITYYHOTO iHTEJIEKTY B PO3C/AiZlyBaHHI TAKUX 3JIOYUHIB Ma€ NEeBHI
BUKJMKWA [ OPraHiB /JOCYyJOBOTO pO3C/IAifyBaHHS Ta IeBHI O0OMEXEHHs,
JOCJIIJPKEHHIO AKUX JOLIJIBHO IPUAIIUTH OKpeMy yBary.

I'aTuil pakTop, AKKMH MoXe BIVIMHYTH Ha NpoLec JJOKa3yBaHHSA BOEHHUX
3JIOYMHIB € CTaH B3aEMO/il OpraHiB JOCYA0BOr0 PO3C/ailyBaHHA, IPOKYypaTypH Ta
rpoMazicbkocTi. [liciag MmoYaTKy HOBHOMAacIITAOHOrO BTOPTHEHHS POCIHCbKOI
denepaunii Ha TepuTopilo Hawoi Jep:kaBU PO3NOBCIOKEHUMHU CTalU BUNAAKU
JOKYMEHTYBaHHA  BOEHHUX  3JI0YMHIB  IpPOMajCbKHMH  Oprasisauifmy,
BOJIOHTEPCBKMMM pyXaMHM, >KypHa/licTaMHd, y $KUX MOXYyTb 306epiraTucs
BiANOBiAHI BigoMocTi mnpo 3y04MHU. K 3a3Hadae A.JlenjeHko, «Hapasi
inpopmariisa, HajaHa rpoMajCcbKMMH OpraHisaliaMM, cnpaBji jgomomarae. li
BUKOPHUCTOBYIOTb fIK OpiEHTHUp mij 4yac poscaigyBaHHsA. Cama co60l0 BOHa He
MO’Ke MaTH Bary Jj0Ka3y, OCKiJIbKH II 36Mpa/iv HeylI0BHOBa)KeHi 0COOU B NOPAJKY,
HenepeaobayeHoMy KIIK Ykpainu. [lo6yayBatu cnpaBy Jjuine Ha iHdopmanii 3
BIIKPUTHX JKepeJs BaXKKO. 3a3BHYall BOHA CJIYT'YE OPiEHTUPOM JJIs MOAA/BLIUX
CJIIIYUX Jik»o.

Caip 3rajaTy Taki oprasisaliii, fK:

- «YkpaiHa. 5 paHKy» (KoaJilisi npaB0o3axyMCHUX Opradisaiii, ski 36upaTb
Ta JOKYMEHTYIOTb BOEHHI 3JIOUMHHU | 3JI0YMHU IPOTH JIOAAHOCTI, BYNHEHI B X011
pociiicbkoi 36poiiHoi arpecii B YkpaiHi)¢;

1 Clearview Al. War in Ukraine. URL: https://www.clearview.ai/ukraine.

2 Bellingcat ykpaiHcbkoto MoBoto.URL: https://uk.bellingcat.com.

3 Eyes on Russia Map. URL: https://eyesonrussia.org.

4 OpJsioB B. 3acTocyBaHHSl LITYYHOrO iHTEJEKTY y pO3CJiZlyBaHHI BOEHHUX 3/04MHIB// IIpoTuais
KpUMiHa/IbHUM IPaBONMOPYLIEHHSAM Ha Ae0KyNOBaHUX TepUTopiax : 36. MaTep. Bceykp. HayK.-paKT. KOHO. (M.
KponuBHuubku, 27 xx0BTHA 2023 poky). KponusHunpkuii, 2023. C. 129.

5 JlokadyBaHHs Y BOEHHHUX 3JIOUMHAX: OCHOBHI TeHJEeHLil Ta NOrJsAAU PisHUX y4acHUKIB npouecy. CalT
JustTalk. 15.03.2024. URL: https://justtalk.com.ua/post/dokazuvannya-u-voennih-zlochinah-osnovni-
tendentsii-ta-poglyadi-riznih-uchasnikiv-protsesu

6 YkpaiHa. 5 panky. URL: https://www.5am.in.ua/
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- «Tpubynan pasa IlytiHa» (fga”Hy opraHisaliro 3acHyBajJiM YKpaiHCbKa
[esibciHCBbKaA cHiJiKa 3 mpaB JOAWHY, XapKiBCbKa NpaBo3axycHa rpymna ta LleHTp
rPOMa/ITHCbKUX CB0O6OJ|, Mi3Hime g0 Hel goemaHanucsa 6igs 20 rpoMajchbKux
opraHisanii. Y4acHUKM iHILiaTUBU [OKYMEHTYIOTb MOJAIl, y AKHX € O3HaKH
3J1I04MHiB 3rigHO 3 PuMcbkum craryrom MKC (reHouuz, 3/I04MHM HOPOTH
JIIOJSIHOCTi, BOEHHI 3/104MHU) B yCiX perioHax Ykpainul;

- Truth Hounds (mana opraHisanis 3ailcHIOE [JOKYMeHTYBaHHSl Ta
po3ciilyBaHHA MDXXHApOAHHUX 3JIOYMHIB i CepHO3HUX NMOPYLIEeHb MpaB JIIOAWUHH,
ki 6y/sM BUMHeHI B KOHTeKCTi 36poiiHOro KoHQJIKTy B YKpaiHi Ta iHMUX
nocTpaxkjanux Bij KoHQUuikTiB perionax CxigHoi €EBponu, KaBkaly Ta
LlenTpanbHoi A3ii)?;

- LleHTp cnpusiHHS [AOKYMEHTYBaHHI0 BO€HHHUX 3/104MHIB (Lle mpoctip y
BapuaBi, e koHa JiloAWMHA 3 YKpaiHW, sIKa CTaja CBiAKOM abo »KepTBOIO
BOEHHHUX 3JIOYMHIB POCiSH, MOXe PO3IMOBICTH CBOW icTOpilo, abW NPUTATTH
BHUHYBATIIB [0 BiAmoBiganbHOCTi. /laHa opradizaniga cniBnpanwe 3 Odicom
leHepasibHOI mpoKyparypu Ykpainu Ta [lpokypatypu Pecny6uiku [losbina,
NpoKypopaMu MiKHapoAHOTO LEHTPy 3 IepeciaifyBaHHA 3a 3JIOYMH arpecii
npotu Ykpainu (ICPA), nis Toro, mo6 3i6paTH 6isiblile KOPpeKTHO 3adiKCOBAaHUX
CBiYeHb YKpaiHILiB K JJOKa30BOi 6a3u /i MakOyTHIX CyaiB3.

OkpecsieHi Ta iHmI opraHisanii ¢pakTUYHO JONOMaralwTb CJIAiT4UM,
NPOKypOpaM y JOKYMEHTYBAaHHI BOEHHUX 3JI0YMHIB. [ledKi 3 HUX BUDKIXKAIOTh Y
MoJILOBI Micii Ha /leOKynmoBaHi TepUTOpil Ta 36UpPAIOTb CBiJYEeHHS JIIOJeH, sKi
MOCTPAXKIAIN Bif il poCiMChKHUX BIMCbKOBHUX ab0 CTa/JM CBiIKAMH BOEHHHX
3JI04MHiB. B nmoganbmoMy Taka iHpopMalis < Moxe OyTH  HajJaHa
MPaBOOXOPOHHUM opraHaMm njs ¢ikcanii y BcraHoBseHoMmy KIIK VYkpainu
NOpPAAKY. 3 LbOro NPUBOAY NpPEACTAaBHUK JelapTaMeHTy NPOTHUAIl 3/7104MHaM,
BUMHEHUM B yMOBax 30poitHoro koHoJikTy Odicy rennpokypopa, O. KosakeBuy,
3a3Havya€e «3a iHimiaTueu Odicy 'eHepasbHOrO IMPOKYpOpa, a TAaKOX 6araThbox
rpoMa/ICbKUX OpraHisaliif, BIpPOBa/[PKeHO B POOOTY psJi PecypciB, Ki 4acTKOBO
NOJIETIIYIOTh i CIPOLLYIOTh NPOLEeAypPH — K JJIs 0Ci6, 1[0 MOCTpaXKJasaH, TaK i
JlJIsl IPAaBOOXOPOHHOI CUCTEMH B YACTHHI 360py Ta 06po6KH iHopMariint.

OTxe, JOKYMEHTYBaHHSI BOEHHUX 3JI0UMHIB, fIKe 3[iMCHIOIOTb HEYpsIoBi
opranisauii, mnoserumye po60Ty NPaBOOXOPOHHUM opraHaMm. BigmosigHo, y
BUIIQ/IKy HaJaroJKeHol B3a€EMOZii OpraHiB JOCYyJOBOrO pO3CJHiJyBaHHA 3
npeACTaBHUKAMHU TPOMaJICbKUX OpraHisaliil, »XypHaJicTiB € MOXJ/IUBICTb
OTPUMaHHS BiJi HUX NeBHOI iHpopMallii Npo BOEHHI 3JI0UMHHU Ta Yy MOJANbILIOMY —
BUPpIlLlIeHHS] NTUTAaHHSA NP0 oQOpMJIEeHHS [,0Ka3iB.

BuCHOBKM. 3 ypaxyBaHHfIM TOrO, LI0 [poLeC J[JOKa3yBaHHA Y
KpUMiHa/IbHUX NMPOBa/KEHHAX MEeBHUX KaTeropii 3JI04MHIB, i 30KpeMa BOEHHUX
3JI0YMHIB, Ma€ CBOW creludiKky, BUOKPEMJIEHO OCOOJIMBOCTI [AOKa3yBaHHS ¥

1 Tpubynan ans Iytina. URL: https://t4pua.org/1200

2 Truth Hounds. URL: https://truth-hounds.org/about/

3 [leHTp CIpUSIHHS IOKYMEHTYBaHHIO BOEHHUX 3J104MHiB. CaiT. URL: https://warcrimescenter.org/

4 BoenHi 3;10unHU P® B YKpaiHi: rpoMachbki opraHisauii, 1110 JOKyMEHTYIOTb iX Ta 36MpaloTh CBif4€HHS
aist TpubyHasy. Cait CycninbHe HoBUHM. 7.07.2023. URL: https://suspilne.media/523271-voenni-zlocini-rf-v-
ukraini-gromadski-organizacii-so-dokumentuut-ih-ta-zbiraut-svidcenna-dla-tribunalu/
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KpUMiHaJIbHUX MPOBa/XKEHHSAX 110710 BOEHHUX 3JI0YHUHIB Ta I'Th GaKTOpPiB, sKi
BIUIMBAlOTh Ha MpOLEC [O0Ka3yBaHHA y LUX BUJAX NPOBaJKeHHAX. TakuMu
dakTopamu €: 1) 6araToacneKTHICTb CK/Ialy BOEHHOTO 3JI0YUHY, IKA 3yMOBJIEHA
pisHUMH dopMaMH 3JIOUMHHUX [isiHb, 3aKpillJIEHUMU SIK Y HaLiOHaJIbHOMY
3akoHoAaBcTBi (cT. 438 KK Ykpainu) Tak i y Mi>kHapo/JHUX J0roBOpax, 3rojia Ha
000B'SI3KOBICTb IKOTO HaJlaHa BepxoBHow Pajoro  YkpaiHu (30Kpema,
KeneBcbkux KoHBeHLisix 1949 p.); 2) BCTaHOBJEHHS1 KOHTEKCTyaJlbHOI'O
eJleMEeHTY, 30KpeMa J0BeJleHHs Toro ¢$akTy, L0 JisiHHA BYMHEHO Y KOHTEKCTi
36poiiHOro KoHQJIKTY i MoB'si3aHe 3 HUM. BpaxyBaHHS LbOro eJieMeHTY
3yMOBJIKOE [JiIJIBHICTb OpraHiB JOCYyZOBOIO PO3C/IifyBaHHS, NPOKypaTypu IO
WOro [JOBEeJEeHHI0 TMiJ, 4Yac 3AiMCHEHHA /[O0Ka3yBaHHA y KpPUMIiHaJIbHUX
MPOBa/PKeHHAX 040 BOEHHHUX 3JI0YUHIB, 30KpeMa IiJ, 4ac BCTAaHOBJIEHHS MiCLid,
crnocoby BYMHEHHsI IbOr0 BUAY 3JIOUMHY, [JOBeJeHHs TOro, Iio ocoba
ycBiZjoMJII0Ba/Ia 06CTaBUHY, 1110 3aCBi{4yBaiu iCHyBaHHS 36pOHHOr0 KOHQJIIKTY
Tomo; 3) caigdi cuTyanii, o6yMOBJeHI MiclieM BYHHEHHS 3JIOYHHY Ta
MOXJIUBICTIO B OpraHiB [JOCYy[OBOrO PO3CAiAyBaHHA JOCTYyNy [JO HBOLO,
BIUIMBAIOTh Ha POpPMyBaHHS /10Ka30BOi 6a3u y KpUMiHAJbHOMY MPOBa/XKEeHHI Ta
Ha iX 06’eM. Y BUNIaIKy BYUMHEHHS BOEHHUX 3JI0YMHIB Ha TepuTOpii YKpaiHu obcsr
JlokaziB Oyje O6inblIMK, NOPiBHAHO 3 THM, SKIIO BOHM BYMHSIOTBCS Ha
OKYIOBaHUX TepuTOpisfx. BoaHouac, micig Jeokynauii HallMX TepUTOpiH y
3B’I3Ky 3 IJIMHOM 4Yacy Hic/isl BUMHEHHS BOEHHUX 3JI0YMHIB Iporec 30MpaHHs
Jl0Ka3iB YCKJAJHSETbCS, OCKIJIBKM MOXYTb OyTH BTpayeHi abo MOIIKO/XKeHi
caiiy Ha Micri BYMHEHHS 3JI0YMHY, BiICYTHI CBiAKKU GaKTIB 3JI0YHHY TOLIO; 4)
3aCTOCYyBaHHS iHHOBAI[iIMHUX TEXHOJIOTIH, a/ITOPUTMIB IITYYHOTO iHTEJNEKTY, SKi
BiKpHUBaIOTh HOBi FTOPU30HTH Iij Yac 36UpaHHs /0Ka3iB BOEHHHUX 3JI0YHHIB; 5)
CTaH B3aEMOJIl OpraHiB JOCYyZOBOrO poO3C/HAiLyBaHHA, IpPOKypaTypud 3
npejCcTaBHUKaMM IPOMaJiCbKMX OpraHisallili, )xypHaJicTaMu, B pe3yJ/bTaTi SKOi €
MOXKJIMBiCTb OTPUMaHHSA BiJ HUX IMeBHOI iHpopMarii Mpo BOEHHI 3/I0YUHU Ta Y
HO/a/IbIIOMY — BUPilIeHHSI MUTAaHHS NPo opopMJIeHHS J0Ka3iB.

CIIMCOK BUKOPUCTAHUX IZKEPEJI
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FEATURES OF PROOF IN CRIMINAL PROCEEDINGS CONCERNING WAR
CRIMES

The article highlights the peculiarities of evidence gathering in criminal
proceedings related to war crimes and identifies the factors that influence the
process of proving in such cases. These factors include: the multifaceted nature of
war crime elements, which is conditioned by the various forms of criminal acts;
the establishment of a contextual element; investigative situations determined by
the location of the crime and the ability of pre-trial investigation bodies to access
it; the use of innovative technologies and artificial intelligence algorithms; and the
state of interaction between pre-trial investigation bodies, the prosecutor’s office,
representatives of non-governmental organizations, and journalists.
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