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ImMmineitia XaraniiBna AJJAMOBA
(Haykoso-docaidHutl iHcmumym ny6aiyHo20 npasa,
M. Kuig)

3APYBIKHMI JOCBI/ 34IICHEHHSA A/IBOKATCBKOI JIA/IbHOCTI TA
HiOro AZATITALIA 0 BITYN3HAHOI CACTEMHU AJIBOKATYPH

B cmammi npedcmasseHo pe3yabmamu HAykoeoz2o aua.izy doceid
adsokamcwukoi distibHOCMI Npo8idHUX JeMOKpamu4YHUX KpaiH ceimy, Ha 0CHOBI Y020
HanNpaybo08aHo pekoMeHdayii NpakMu4Ho2o0 Xapakmepy CNpsaMO8aHI Ha
NOKpauwjeHHs PYHKYIOHY8AHHS ocmaHHboi.  JlocaidixceHo ocobausocmi
adMiHicmpamueHo-npagos8o20 peayA8aHHs adgokamypu 8 kpaiHax €C, nposedeHo
iliozo cniecmagHuil ma nopigHsbHUL AHAAIZ 3 HOPMAMU YUHHO20 YKPAIHCbKO20
3aKoHodascmea, Wo pezayare adgokamcuKy OisdabHicmb 8 kpaiHi. /JlocaidyiceHHs
c8imosozo doceidy adeokamcbkoi OdisiAbHOCMI pO3BUHEHUX KpaiH c8imy €
Heo6Xi0HUM ma 06yMO8/1eHUM NOMpe60or pehopMy8aHHS JAH020 0P2aHYy 8 PAMKAX
nocmynogozo nepegopmamyeaHHts yKpaiHCbK020 npagogozo hosl, CnpsiMO8AHO20
Ha MatiGymHio lio20 CUHXPOHI3ayilo 3 WPUJUYHO ekocucmemor €8ponelicbKozo
cow3y, mak Ak €eponelicbkull wAsIX po3eumky 049 Hawoi KpaiHu €
6esanrbmepHamusHuM. Bid egpekmusHocmi pobomu YKpaiHCbKUX NpAsHUKis,
3asexcums CMyniHb peaqizayii zpomadsHamu ix KoHcmumyyiliHux npas, i sk
HacaidoK MOJXCHA KoHcmamysamu @akm, moz2o, ujo OdisiibHicmbs adeokamypu €
00HI€0 3 20/108HUX OCHO8 6YJdb AKOI deMoKpamu4HoOi KpaiHu, momy 00CAIOHCeHHs
MAE HEAbUSIKy akmyaJ/1bHICMb, € 8axcAU8UM I 8idnogidae nompebam cb0200€HHSI.

Kmwouosi caoea: adsokamypa, adsokamcbka OisiibHICMb, NPABHUK,
3akoHodascmeo, npasose no.e, pedopma, yugposizayis, wmyqHull iHmesekm,
ropuduvHa ekocucmema.
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IlocTaHOBKa npo6JeMHu. He 3Baxkatoun Ha HeBIUHHe 36JIM:KEHHS YKpaiHU
Ta I[UBi/i30BaHOr0 EBPONENCHKOTO CBITY NMpobsieMu HaJlexXHOI peasizaliii mpaBa
Ha 3axUCT Ta e(PeKTUBHOIO BHUKOHAHHS CBOIX OQYHKI[IOHAJIbHHUX OOOB’SI3KiB
NpeACTaBHUKaMU aJBOKaTypu CTOITb JOCTaTHbO TrocTpo. PiBeHb [0Bipu
HaceJIeHHS 10 BUIeBKa3aHOI He3aseXkHOi npodeciiiHol AiAbHOCTI a/jBOKaTa €
He JJ0CTaTHbO BUCOKUM, B MOPiBHAHHI 3 KpaiHamu €C. OHi€0 3 TPUYMH LIbOTO €
caMe IOpHJMYHA €eKOCHCTeMa B fAKIM iCHye yKpaiHCbKa aZBokKaTypa. Bona
notrpebye 6isbln rIMb60KOl JeMokpaTH3arllii Ta udpoBsisaillii, o no cBoik cyTi €
TEeKTOHiYHUMU 3MiHaMH, sKi HeoOxiZHO BHpPOBAaPKyBaTH B KpaiHi Ta ii
3aKOHO/J|aBCTBI.

AnBokaTtypa MoJioZoi KpaiHM mepebyBa€ B mpolieci cBoro ¢GopMyBaHHS,
HEBIIMHHO PO3BUBAETbCA Ta BHUAO3MIHIOETbCA. B mnopiBHAHHI 3 YKpalHOI,
€Bpomneicbki KpaiHX COTHSIMM POKiB (pOpMyBajU CBOIO MPABOBY KYJbTYpy Ta
3aKOHO/IaBCTBO, TOMY 3all03UYEHHS IX JOCBily MOKe 3eKOHOMUTH POKH, a MOXKe
U JleCITKU POKIiB 3aB/ISIKM aHa/i3y FOTOBUX HOPMAaTUBHO-NPABOBUX MeEXaHi3MiB
JiSIJIBHOCTI aIBOKATypH, NPaKTUYHOI peasizanil 0co6/IMBOCTEN NPOLECyaJlbHOr0
nopsiaky ii gisusibHOCTi. EBponelchbki opuanyHi HagbaHHA B AaHik cdepi, mo
dopmMyBasvcs CBiTOBOW Ta EBPONENCHKOI MPABOBOK CHIIBHOTOI YHPOAOBXK
COTEHb pOKiB, € HaJ3BMYalHO LIHHUMU Ta TaKUMH, 10 MNPEACTaABJSIOTb
NpakTUYHUN iHTepec [/ HAyKOBUX JocjailKeHb. OTpUMaHHI 3HaHHA
3aCJyroByOTh MOJAJbIIOL ajanTalili Ta BOPOBaJPKEHHA IX B HaliOHaJIbHe
3aKOHO/ABCTBO, L0 BJacHe i Oy/ie peasi3oBaHO B paMKax JaHOT0 A0C/i/[PKEeHHS,
LIJIIXOM CTBOPEHHA BiIMOBIAHUX pEKOMEHalliil NPaKTUYHOT 0 XapaKTepy.

[luTaHHA HaA6aHHA 3apyb6iXKHOTO [JOCBiAy 3AiHCHEHHS aJBOKaTChbKOI
JisiIbHOCTI Ta Moro aZjanTalis 0 BITUM3HSHOI CHCTEMU aJlBOKATYPHU € OCTATHLO
rJIN0OKO PO3KPUTHUM YKPAiHCBKMMH BYEHHUMH, TaKMMHU fAK : 10. OHIIUK, AKUH
BUBYaB [J0CBij afgBokaTypu llosblyi Ta mepcnekTHBU, MOTO BOPOBAaJKEHHS B
Vkpainil. M. KoceHko cnpsiMyBasia cBOi HayKOBi NMOLIYKH Ha 3’sICYBaHHA JOCBiZy
3apy6i>KHMX KpalH [[0A0 oOpraHisaliiHO-IpaBOBUX 3acaf,  JisJIbHOCTI
JYCIUIJIIHADHUX OpPTaHiB a,ZLBOKaTypI/IZ. I. ®omiHa, sKa BHBYajsa B3aEMHHU MiX
aJIBOKaTOM Ta KJIIEHTOM 4Yepe3 NpPU3MY 3apyOiKHOTO ,Z[OCBi,ZLy3. B. CBgaToubKa
pO3r/fAHyJa CTaHAApTH opradisanuii Ta npodeciiinoi AifabHOCTI agBOKaTypu®.
T. BiibuuK 37ilicCHUIa KOMILJIEKCHE JOCHI/P)KEHHSI TeOPETHYHUX i MPHUKJIAJHUX
npo6JsieM, TOB'SI3aHMX i3 MpPaBOBOK perJiaMeHTali€el Ta QYHKIIOHYBaHHSM
iHCTUTYTY aziBoKaTypu y KpaiHax €ppomneiicbkoro Cowo3y Ta B Ykpaini’. He

1 Onimuk 10.B. IIpaBoBi 3acaau AisgabHOCTI agBokaTypu: AocBig Ilosbwii Ta nepcnekTUBU YKpaiHM.
Multidimensionality of Ukrainian-Polish cooperation: genesis, particularities and prospects: Scientific
monograph. Riga, Latvia: «Baltija Publishing», 2022. P. 267-278.

2 Kocenko M.C. [ocBij 3apyOiXHHUX KpalH I0Z0 OpraHisaniiHo-nmpaBOBUX 3acaj, AisiJIbHOCTI
JUCLMIIIHAPHUX OPraHiB aJiBOKaTypu. BicHuk Akademii adeokamypu Ykpainu. 2011. Ne 2. C. 151-158.

3 @omina [.O. BlaeMHHM MiX aZBOKaTOM Ta KJi€eHTOM: 3apyGixHUN ngocBif. Yaconuc Kuigcbkozo
yHigepcumemy npasa. 2020. Ne 2, C. 297.

4 Cparoupka B.0. CraHjapTu opradizanil Ta npodeciiiHoi AisIbHOCTI aJjBOKaTypH: MOPIBHSJIBHO-
paBoBe AOC/i/PKEHHS : AUC. ... KaH/A,. Iopu/. Hayk : 12.00.10. Xapkis, 2021. C. 58.

5 Binpuuk T.B. AzxBokaTypa siK iHCTUTYT peaJsisauii nmpaBa Ha HpaBOBY JONOMOTY: MOpPIBHSJIBHO-
NpaBOBUU aHaJIi3 3aKOHO/JaBCTBA KpaiH EBponeiicbkoro Coro3y Ta YKpaiHu: aBToped. AUC. JOKTOpA 0PUJ. HAYK
:12.00.10. Xapkis, 2016. C 18.
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3BaXKAOUYU Ha ICTOTHY BUBYEHICTb [JAHOTO INHUTAaHHA He pPO3KPUTHUMU
3aJIMIIAIOThCA TEBHI acneKTH aJiBOKATChKOI [AiIbHOCTI, sKi MOTpe6yTh
JO0JaTKOBOI'0 BUBYEHHH, TaKi AK PO3BUTOK a/JBOKATCbKOI AiAJIbHOCTI 3a paxyHOK
pudpoBisalii Ta BIpoBa/KeHHsI HOBITHIX TeXHOJIOTIH B IOPULUUYHY €KOCUCTEMY
KpalHHM, BOAHOYAC CUHXPOHI3yIOUM Lied BEKTOpP PO3BUTKY 3 BIPOBA/KEHHSIM B
3aKOHOJIaBCTBO  HAWINPOTPECUBHIIIMX  CBITOBUX IPAKTUK  aJBOKAaTCHKOI
OiSIJIbHOCTI.

Mema c¢mammi mnondArae B HaNpaUlOBaHHI [Ji€BUX NPaKTUYHUX
pEeKOMeHallili Ha OCHOBI BUBYEHHSI iHO3€MHOro [OCBiAy IIoAO0 3MiH Ta
JIOTIOBHEHD [0 YUHHOT'0 3aKOHOJABCTBA, SIKe PETYJI0E a/IBOKATChbKY JAiJIbHICTh B
KpaiHi, 3 MeTow MNiJBULIeHHS pPiBHA [AOBipU A0 JaHOl IHCTUTYyLii, Horo
JeMoKpaTusanii Ta mniBUIleHHS eQPEeKTHUBHOCTI HOro pob6OTH, CTBOpPEHHSA
MMOKPOKOBOTO IJIaHy ajanTayil MO3MTUBHOIO CBITOBOrO AOCBIly B YKpalHCbKe
MpaBOBe NO0JIe, IKUM PETYJIIETHCS a/IBOKAaTChbKa AiS/IbHICTb.

BuKJ/1ag OCHOBHOro martepiajsy. O4eBHJHHUM Ta 3PO3yMiJUM (aKTOM,
SIKUM € aKCioMOI0 Cy4acHOI peasibHOCTi i He mMoTpebye MOBeAeHHs, € Te, IO
aJiBoOKaTypa € pyHJaMeHTaJIbHOIO OMOPOI0 6yAb-IKOr0 MPaBOBOTO CYyCHiJbCTRBA,
TaK SIK MPaBHUKU 3aXUIIAIOTh IHTEpecu BCiX JiIoAed B He 3aJeXKHOCTI Bij IX
COLia/IbHOTO  CTATyCy, pacoBOi YW KYyJbTYPHOI IPHUHAJEXKHOCTI, piBHA
MaTepiaJIbHOTO J0CTaTKy, o6i3HaHocCTi, Tomo. lle /lae 3Mory BciM rpoMmajisiHaM
MaTH PiBHUH AOCTyN JI0 BUIEBKa3aHOI He JeprkaBHOI iHCTUTYyLil, i ycmimHo
peasiizoByBaTH NMpaBO Ha 3axucT lepenbdadeHe Koncruryniero YkpaiHu. Came 3
I[i€I0 METOI CTBOPEHO IHCTUTYT 0€e30IJIaTHOI IMPAaBOBOi JONMOMOIY, SKUH
JlooMarae rpoMajsiHaM, L0 B CHUJIY Pi3HHUX XUTTEBUX OOCTAaBUH He MalTh
¢diHaHCOBOI  CIPOMOXKHOCTI  OMJauyBaTH IMOCAYTH IJIATHOTO  aJIBOKATa,
peasizoByBaTH CBOE TMpaBO Ha 3axucT, OYTH 06iI3HAaHUMH 3 yciMa
MpOLEeCyaJIbHUMU [ifIMHA B SIKMX BOHU GEPYyThb y4acCTh, 2 TAKOXK 1X MOMKJIMBHUMHU
HacsigkaMu. OcHOBHA QyHKIlisl aZJBOKATypH — Lie 3abe3eYyeHHs CIpaBeAJIMBOCTi,
3aKOHHOCTI, HeyllepeJpKeHOro CTaBJIEeHHS [0 IPOMaJsiH, BCTAHOBJIEHHA iICTUHU
110 KOXKHiM OKpeMill cnipaBi, He JonyleHHs TOro, 106 He BUHHUM 6YB mijAaHuM
He 3aKOHHO NOKapaHHIO, 3a6e3NeyeHHs] HaJeXHOCTI MpolLecyaJlbHO-IPaBOBUX
npoueayp, 1o 3JiMCHIOITbCA MPaBOOXOPOHLSIMKM Ta MPOKYypaTypolo mij dvac
IpOBeleHHA JOCYyZ0BOT0 PO3CAiyBaHHA KPUMIiHAJIbHUX NIPOBaJKeHb, CyALel0 B
X0/l CyZl0BOTO PO3TJIAAy MaTepiaJiB Ta TaKOX Y BCiX iHIIMX MOXX/JIMBUX BUNaAKaX.
Big Toro Ha ckKiZibKM eQeKTHBHO Ipallloe aJIBOKaTypa 3a/ieXXUTb piBeHb
JleMOKpaTUYHOCTI Ta A00pobyTy HacejseHHA. PajssHCbKe MUHyJie YKpaiHU €
HeraTUBHUM (aKTOpOM, L0 HAKJIaB CEpHO3HUM CJlifi HA PO6OTY BCiX AeprKaBHO-
BJaJJHUX IHCTUTYLil. B 0cob6sMBOCTI BapTO BUJUIUTH BiJOUTOK paJsHCbKUX
TOTaJiTapHUX METOZIB yIpaBJiHHA KpaiHOIO, 110 HA NPaKTHULi BUIJIALAOTh, 9K
CXUJBHICTh J0 BUKOPUCTAHHA CHelliaJlbHUX CIY»K6 Ta MPaBOOXOPOHHUX OPTaHiB
B LIJIfIX, [0 HE BiZINOBi/JaloTh iX MOBHOBaXKEHHSIM, Ta He BJIACTUBI ix mpaBoBil
NpUpPOJI, a caMe MPUAYUIEHHIO CBOOOM CJIoBa Ta iHAKOMUCJEHHS, 60poThba 3
0cob6aMu 3/JaTHUMHU [0 KPUTUYHOTO MUCJIEHHS i TPAHC/IIOBAaHHS IX TOYOK 30py Ha
MacH, BiJCYTHICTb CHpaBeAJIMBUX JeMOKpaTU4YHUX npouenyp. O4eBHJHO, 11O
IHCTUTYTy aJIBOKaTypu 6y/i0 BaXKKO QYHKIIOHYBAaTH B TAaKUX YMOBaX, HaJEXKHO

53 452 R



ISSN 2304-4756. BICHUK KPUMIHONOIYHOI ACOLIIALIT YKPAIHMW. 2024. Ne 3(33)

BUKOHYBAaTHU CBOi QyHKIiOHa/JbHI 0060B’s13KU. 3a/1/1s MOBHOI JikBiAalii BI/IMBY
BUILIEONMCAHUX aBTOPUTAPHUX MeXaHi3MiB Ha KpaiHy, BJaZi Heo6XiJHO BUBYATH
Ta 3all03U4YyBaTH [AOCBiJ aJBOKATCbKOI AiAJIBHOCTI KpaiH, AKi BXe CTaHOM Ha
ChOTO/IHI 30y/AyBaiX YCIILIHI AeMOKpaTU4Hi MoJiesli opraHiB JepKaBHOI BJIaiH,
cbopMyBa/siM HaJIeXXHi MpaBoBi mNpouefypd, i HOpMaTUBHO-NPaBOBY 6a3y
3ara’ioM, fiKa J03BOJISIE peasli3yBaTH Cy[04YNHCTBO Ta IPAaBOOXOPOHHY AislJIbHICTh
Ha/JIeXXHMM 4YHHOM, Tak, 1106 BHUHHI OyJM MNPUTATHYTI A0 CHOpaBeJIMBOj,
cniBMipHOI BUMHEHOMY JIiIHHIO, OPUUYHOI Bi/IMOBiJTa/ibHOCTI, i B TakK# cnociob,
106 He MOPYILIyBaJIMCA MpaBa i CBO6GOAM JIIOJUHU | TpOMaJITHMHA, a TOKapaHHA
O0y/10 piBHO3HAYHE CKOEHOMY AisiHHIO. TOMy BHBYEHHSI Mi>KHApOJHOIrO AOCBigy
3JliiCHEHHS1 aJ|JBOKATCbKOI [iiJIbHOCTI 3 METOK 3alo3W4YeHHS HOro Kpauux
aCleKTiB Ta BIPOB3a/JpKEHHA IX B YKpalHCbKe 3aKOHOJABCTBO, BPaXOBYHOYU
0CO6JIMBOCTI peastifi HaIIOl KpaiHu, € HEOOXiAHICTI0 06YMOBJIEHOK CbOTOJIEHHSM.

B Mekax HayKOBOI mpari CAymHUM € po3rJsj goceigy CIIA momo po6oTu
JaHoil iHctuTynil. «Y Cnoaydenux llTtaTax AMepuKH, oprasisanis Ta JigJbHICTb
aIBOKaTypyd BHMAara€ CKJI3JaHHS BigNOBiAHUX eK3aMEHiB, YMOBU SKUX
BCTAHOBJIIOIOTbCA BepxXOBHUM CyJjOM KOXXHOTO OKpPEMOro LITaTy. AJBOKAaTH
MalTb MPaBO 3AiMCHIOBAaTH CBOIO JiSIJIbHICTB JIMILE B MeXaX BJIACHOTO LUTATYy.
[likaBo, 10 [/ NpeACTaBJeHHA iHTepeciB KJi€EHTa B CyJax iHIIOro LITaTy
MOTPi6GHO ab0 CKJIACTH HOBUM iCIIUT, a0 OTPUMATH CllelliaiIbHUM A03Bia. CaMi 2k
acomianii agBokatypu B CIIA MoXyTb OyTH Aekijbkox BuUAiB: 1) acormiamii
aJIBOKATiB mTaTy — odiliiiHe 06’€/JHAHHS BCiX aIBOKATIB IITATYy, [0 3alMa€ETbCA
JlilleH3yBaHHSIM, KOHTPOJIIOE JOTPUMaHHs aJBOKaTaMHu HpodeciiHOi eTUKH Ta
HaKJI3Jla€ JAUCHMILIIHAPHI CTArHeHHs; 2) A00poBiNbHI acomiamii — 00’e€IHAaHHSA
aJIBOKATIB, 1[0 AiIOTh HA piBHI MicTa, WITATy, KpaiHU B IiJloMy, SIKi 3aiiMal0ThCs
MiABUIEHHAM KBaJidikalii cBOIX 4ieHiB, HalaHHAM Ge3KOLITOBHOI IOPUAUYHOI
JIONOMOTHM  Ha  J006poBibHUX  3acajax»l. BpaxoByw4yu  0coGJIMBOCTI
aMEepUKaHCbKOI'0 3aKOHOZABCTBa, AKe NepeBaXKHO CIHUPAETHCA Ha IpeleleHTHe
npaBo, [AyXe BaXKJIMBOK BUIJISJA€E CHIBOpals B paMKax 0OMiHYy [A0ocCBimoMm
YKpaiHCbKMX Ta IX 3aokeaHcbkux KoJier. B CIIA kopnopaTuBHa KyJibTypa
NpaBHUKIB 3HAaXOAWUTbCA Ha IHLIIOMY piBHi, BNOPAJAKOBAHICTb i CHUCTEMHICTh
CHUCTEMU NMPABOCYAJSl BUKJIWKAIOTD 3aXOIJIEHHA. YKpaiHChbKi ajBOKAaTH 3MOTJIH 6
neperHATH 1ell NpeKpacHUH [JOCBiL came LLIAXOM 6Ge3mocepeHbOTO
CTa)KyBaHHS, NPUUHATTS y4acTi B pisHOro poay npaBHUUil aAisabHocTi B CIIA.
Tako BapTO BiJI3HAYUMTHU BAXJIMUBICTh BIJIMBY aJBOKAaTiB Ha 3aKOHOTBOPYY
JistabHicTb. OCKiJIbKY pyLIIKHOK CUJIOI0 3MiH B KpaiHi € opraHyd 3aKOHOJaBYoi
BJaJY, TO OYEBHUJHOIO € BAXKJIMUBICTb B3aeMOJil NpejCTaBHUKIB [aHOI TiJKH
BJaJY Ta aJBOKATypH, HalpallOBaHHS CHUJIbHUX 3MiH Ta JONOBHEHb B YMHHE
3aKOHO/IaBCTBO, sIKi 6yJ/iu 6 cipsIMOBaHi Ha AeMoKpaTH3allilo opraHiB Aep>kaBHOI
BJIaZY, IMpoLecyaJbHUX MNpoLeAyp, AOMiHalii BepXOBEHCTBA IpaBa HaZ,
KOPYNIIiHHMMU CcXeMaMU. Y4acTb aJ|lBOKaTiB B (popMyBaHHI MpPaBOBOro MOJIs

1 JInyeHko 1. 3aranbHi 3acasu opraHizanii Ta GyHKIiOHYBaHHS a/IBOKATypH 3apyOiKHUX KpaiH. BicHuk
HayioHaavbHozo yHigepcumemy «/Ibsiecbka 3 noaimexHika». Cepisi: «Hpuduurni Hayku». 2020. Ne 1. C. 157;
KoteneBcbka B. P.  3apy6ixuuit  jgocBig  opranisauii Ta  gissabHocti  agBokatrypu.  URL:
https://dspace.onua.edu.ua/server/api/core/bitstreams/21dfed1e-6685-4fbc-831a-229921834574 /content.
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aBTOMATHUYHO O3HA4ya€e HOro JeMOKpaTHu3allilo, BpaxyBaHHS OiJbIIOl KiJbKOCTI
iHTepeciB rpoMaJiu a TAaKOK 3MEHIIIEHHSI POCTOPY /IS MOXKJIMBUX MaHiMyJIsALiH.
BonHouac iHO3eMHMH [OCBiJi aZjBoKaTypu OYB 64 Oe3LiHHUM Ta KOHYe
HeOoOXiJTHUM 3a/Jisl CTBOPEHHs [ilicCHO sKicHUX mepeTBopeHb B KpaiHi. Tomy
NOrJaMbJieHHs] B3aEMOAIl MO BUIIEONMCAHOMY TUNY € O6e3ajJbTepHAaTHBHUM
BEKTOPOM PO3BUTKY {K aZJBOKATypPH, TaK i BCbOro IPaBOBOrO 10Ji B KpaiHi.

[Ipy [eTanbHOMYy BHBYEHHI Ji/IbHOCTI aJBOKaTiB y MPOBIAHUX
JeMOKpPaTUYHUX Ta €KOHOMIYHO YCHIIIHMUX KpalHaxX CBiTy, MOXXHa NPUUTH [0
BUCHOBKY, 110 BOHA CIIMPAEThCS Ha CXO0Xi 6a30Bi opraHisaniiHoO-pery/asTUBHI
natepHu. BapTo BUAinuTH, 10 «B 6araTb0X KpaiHax CBiTy iCHYyIOTBH TakK 3BaHi
aJIBOKATChKI MajaTh — HEKOMepIiMHI Ta HeJep KaBHi opraHisanii, 3acHoBaHi Ha
000B’SI3KOBOMY 4JIEHCTBi aABOKaTiB 4 nasaT azBokaTiB. Takoio B YkpaiHi €
HauionanbHa acouiauisi agBokatiB Ykpainu. B CIIA Takox € cxoxka opraHisauis,
10 Ma€ Ha3By AMepHKaHCbKOI aconianii azBokaTiBl. 060B’I3KOBOI0 YMOBOIO ISl
3alHATTA aJBOKAaTCbKOK JAifNbHICTIO B 32 mTaTax Ta BamMHrTOHI, OKpy3i
Kosnymb6is, € uieHcTBo came B Ljiid opradisanii. OTxe, icTopisi amepukaHChKOi
aIBOKaTypyu MYCUTb pO3IJIA[ATHUCA Kpi3b NpU3My pO3BUTKY AMeEpHKaHCBHKOI
acolialii pUCTIB, aJi>ke, TAKUM YHUHOM, MOKHA OMITHUTHU B MEBHIN Mipi CX0XKiCTb
MK opraHisali€ro afBoKaTypu B YkpaiHi Ta Cnoaydenux llltatax AMepuku. ¥
CBOiM gisiabHOCTi aaBokaTh CIIA kKepyloTbCd 3BUYAsMH, MOJO0KEHHIMHU
NpeneseHTHOr0 MpaBa Ta KOPNOPAaTHBHUX HOPM. 3aKOHOJABCTBOM OiJbIIOCTI
ITaTiB nepejbayeHi iCIUTH MpeTeHAEHTaM, sKi 6KalTh BECTH aJ[BOKATCHbKY
JisyibHICTBb. 3000B’A3aHHSA, 00 OpraHizamii Ta MpoBeJeHHS MOAIOHUX iCIIUTIB
MOKJIaZleHo Ha cyau. I0pucTty, aonylleHi 10 aJBOKaTCbKOI NPAaKTUKHW Ha MifcTaBi
CKJIQZIeHOI'0 iCIIUTY, OTPUMYIOTh IATEHT, L0 JA€ NPaBO Ha BUCTYI Y CYyZOBHUX
3acilaHHAX y BCiX Cy[ax Ha TepUTOpil WTarTy, e OTpUMaHo narteHT. [jg Toro,
o6 OTPUMAaTH MPaBO BUCTYMNATHU B CyZaxX iHIIMX LITATiB, aZlBOKATy HeOOXiJHO
CKJIaCTH HOBMH iCIIUT i OTpUMATH L€ OAWH NaTeHT. B iHIoMy BunaJiKy BiH MoXe
BUCTYIIaTH Ha CYyJOBOMY 3aCiZlaHHi JiMlle y IPUCYTHOCTI aZBOKaTa 3 IaTEHTOM Ha
NPaKTUKY B IJbOMY IITATi Ta JIUIIE 3 [J03BOJIY TOJIOBU CyAy»2. Taka 0co6IUBICTD
BUKJIMKAaHa THUM, 110 3aKOHOAABCTBO B CIIIA pi3HUTBCA B 3a/IeKHOCTI BiJ, WITATYy,
e Bigbysaca mnoAisg, TOMy abCOJIIOTHO JIOTIYHOW € BHUMOra BOJIOAITH
3aKOHO/IaBCTBOM TOr0 LITATy Je BiJl0YBAa€TbCS PO3rJif[ CIpaBy Ho CyTi. fAkino
po3rjsafiaTu aMepPUKAaHCbKY aABOKaTypy, fAK MoJeJb [JJs M[eperHAaTTs
NO3UTHUBHOTO JAOCBily Ta HallKpalUX Haj6aHb, TO BapTO BUJIIUTH HACTYIHI
HanpsMKU: aJJBOKaTCbKa €eTHKa Ta KyJbTypa MOBeJiHKH, LudpoBisalis
JiSIZIBHOCTI aZiBOKaTypd Ta BCi€El CyAOBOI CUCTEMHM 3arajoM, A0 TOro X
MOXJIMBICTb BIPOBA/XKEHHA NIpeLe/leHTHOr0 NIpaBa B YKpaiHi € JO0CUTh LiKaBOIo,
ajle AUCKYTUBHOIO, i 32 CBOEI IJIMOMHOIO i CTynmeHeM BaKJIMBOCTi 3aCJyTOBYE

1 KorteneBcbka B. P. 3apy6ixuuil jocBif opranizanii Ta AgissabHocti azaBokatypu. URL:
https://dspace.onua.edu.ua/server/api/core/bitstreams/21dfed1e-6685-4fbc-831a-229921834574 /content.

2 ABA Timeline: About the American Bar Association. URL:
https://www.americanbar.org/about_the_aba/timeline/?q=&wt=json&start=0; Kacatkin B.B. T'eHe3uc Ta
cy4acHUH ctaH agBokaTypu B CIIA. Adsokamypa: muHyse, cyyacHicms ma matibymue : MaTtepianu XII MixHap.
HayK.-npakT. koH. (M. Opeca, 11 snucronaza 2022 p.) / pexkos:H. M. BakasHoBa (ros.) ; HY «Opecbka
opuarYHa akaZieMisi». Ozeca : @enikc, 2022. C. 457-460.
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po3rJaay B paMKax OKpeMol HayKOBOI npalLi.

AKTUBHUU pO3BUTOK TEXHOJIOTIM HEMUHyYe MpHU3BeJe [0 ajanTauil
HOpPMaTHBHO-MPaBOBOI 6a3u Ha SIKiN I'PYHTYEThCS Ais/IbHICTb alBOKATYpPHU IMiJ
HOBi peautil chorofieHHs. B pamMkax HOBOi peasibHOCTi, HEBIHUHHOI TJ106asizarii
npoueciB  0COGJUBO BaXKJWBHUM CTa€ CIHiBBiAHOIIEHHS cTparerii pO3BUTKY
NpaBOBOro TMOJIf, WI0 IMIUJIEMEHTYEThCS Jep:KaBolo, [0 MOTpebd Hapoay
00YyMOBJIEHUX TaKMUMH YMHHUKAMU SIK BiliHA, eKOHOMI4YHI Mpo6JieMU, MOXKIUBI
cueHapii HOBUX IJ106a/IbHUX BOEH Ta MaH/leMil, 1110 HEMUHY4Ye MOXKYTb BIVIMHYTH
i Ha Ykpainy. B Takux ymMoBax HaMOi/bll rOCTPO CTOITh 3alUT Ha 36epeKeHHs
3aKOHHOCTI, BTPUMaHHI NOpAAKY, He JOINYILEeHHI aHapXil Ta 3/10BXKHUBaHb, B TOMY
4yucsi 3 60Ky Jep>KaBHO-BJAaAHUX iHCTUTYLiA. HOBI BUKJINK NOTPe6YIOTh i HOBUX
MeTO/iB pearyBaHHA 3a/Jid YCHIIIHOIO HiBEJIOBAaHHA iCHYHOYUX 3arpos. Tomy
BaXKJIMBO YCIIIIIHO PyXaTUCA BIlepes B HOT'Y 3 4acoM. [IpuKIaioM Takoro pyxy €
BIPOBa/PKEHHA LITYYHOTO iHTEJIEKTY B AiNIbHICTb CUCTEMM CYy[04MHCTB3, i He
TiJIBKY, 10 3MEHIIUTD BIUIUB «IKACBKOTO GaKTOpy» Ha pe3yabTaTH pPO3TJsAAY
CpaBH, 3MEHIUUTb MOMJMBOCTI TNOTEHLIMHUX 3JI0BXXHBaHb. 3arajoM
nudposisanis opraHiB Aep:KaBHOI BJIaAu 3MEHIIYE BIUIUB JIIOACLKOro GaKTOpPy
Ha TNPUWHATTA THUX YU IHIIMX pilleHb, a 3HAYWTb 3MEHIUIYE NpPOCTIp A4
MOXXJIUBUX 3JI0BXKMBaHb, CTBOPIOE CYBOPY NpoLeAypYy, fAKYy He MOXJIUBO
MOPYLWIUTH, ITHOPYBaTU UM HiBeJOBAaTH. I[IOBHMHA KOHTpPOJIb Ta IJIACHICTb
JisSJIBHOCTI Cy/IOBOI CHUCTEMH — IIe IIJISAX B TOMY YHCJIi 10 Ip030poi i epeKTUBHOI
aJIBOKATCbKOI JisIbHOCTI, TakK, K I[i pedi B3a€EMOINOB'sI3aHi i ABJSIOTHCA
CTPYKTYPHUMHU CKJIQ[OBHMMHU BCEOXOIIIOIOYOI NpPaBOBOI CUCTEMU KpaiHu. B
paMKaxXx BOEHHOTO CTaHy yKpalHCbKe IpaBOBe I10Jie YaCTKOBO BTPATHUJIO CBOKO
CHHXPOHI30BaHICTb 3 MOro CBITOBMM aHa/OrOM, 4yepe3 BiAcCTyn YKpaiHU Bij
JOTPUMaHHS MEeBHUX MpaB i cB06OJ JIOAWHU i rpoMagsHuHa. ToMy ajanTauis
CBITOBOTI0 JJOCBi/ly, CAMe B TaKUX pPealisiX € JJOCUTh NPOGJIEMHOI0, ajle MOXKIHBOIO,
MPY MPaBUJILHOMY PO3IO/iJIi MpiopUTeTiB Ta nmpodeciiHo BUGYA0BaHiK cTparerii
peasizauil.

Baromum ¢akToOpoM Ha ILJISAXY A0 BUKOPUCTAHHS 3apyb6i’KHOTO A0CBiAy B
pedopMyBaHHI aJBOKaTypyd € JOCJi/PKeHHSI CHOiBmpali MiX aJjBOKaTChbKUMHU
06’eAHaHHAMU Ta cyAamy, B Tux e CIIA Ta €BpomeiicbkoMy cowsi. OgHUM 3
06a30BUX acCleKTiB, AKWM BapTo 6ysa0 6 MepelHATH B HAIIUX 3apyOiXKHUX
NapTHEPIB € NPUUHATTA CyAJsIMHM y4acTi B NiITOTOBLI afABOKATiB, 3a/y4yeHHs iX
Jl0 BUKJIaJIaHHS IpeAMeTiB B akaZeMil afiBokaTypu. Takui nifxiz o6ymMoBaeHUN
THUM, 110 BOHM € npodecioHasaMHd MpaKTUKaMH, SKi Ha peryJspHiii OCHOBI
Npalo0Th 3 [il0UUM 3aKOHO/JaBCTBOM, 3HAIOTh M10TO IlepeBary Ta HeJ0JiKU.

3a/ss GiJbll NpPeAMETHOr0 aHasli3y MNpaBUJ aJIBOKATCbKOI [islIbHOCTI
€BponeicbKOro co3y po3riasiHeMO 0CO6JIMBOCTI QYHKLIOHYBAaHHS a/JBOKAaTYpPU B
HimewuuHi, sk npoBiiHOi EBponeiicbKoi eKOHOMIKM Ta Jifiepy o103y B 6araTbox
HanpsAMKax AisgabHocTi. «B HimeuyuynHi KoJjierii aZjBOKaTiB YTBOpPIOIOTbCA 3a
TepUTOpia/IbHUM NPUHIUIOM i 06’€AHYIOTh NMPABHUKIB, NPUIUCAHUX [0 CYAY
oAHiel i Tiei 3emMsi. BUKOHAaBYMM OpraHoOM KoJierili € MpaBJliHHS, 1[0 3a3BUYall
CKJIaJla€Thes i3 ceMu oci6. fkimio npu BuGOpi 4jeHIiB mpaBJliHHA He MOAAHO
6isbIIOCTI ro/1OCiB 3a TOro 4M iHIIOTO KaHAW/aTa, BUPILIAJIbHUM € He ToJ0C
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roJIOBH, a KepeOKyBaHH4. l[ikaBUM acneKkToM € Te, 1o B HiMeuuyuHi ajjBokaTu
MOXYTb 3aliMaTUCh i HOTapiaJbHOW CIIPABOI0, SIKIIO V¥ HUX € A0CBiJ 6Gijblie 5-TH
POKIB, 3 IKMX IllOHAalMeHIlle TPU POKU — ¥ KOHKPETHOMY PerioHi KpaiHH, B IKOMY
BOHU IUIQHYIOTb OTPUMATH JIiLEH3il0 Ha NpaBO NPOBAKEHHA HOTapia/bHOI
JISIJIBHOCTI»1.

Besnvka bpuTanis, ik HAUOJIMKIUK Ta OAMH 3 HAUMOTYKHIIIKUX NApTHEPIB
E€BpoMNeNcbKOro cow3y Ma€ 3HAYHUM 0CBiJ, B GOpMyBaHHI cCUCTeMU aiBOKATIB Ta
npaBHUYOI AisbHOCTL. «Y CnosiydyeHomy KoposiBeTBi BenukobpuTanii Ta
[liBHiyHOI IpsianAil afBoKaTChKUM cTaH AiJUThCS Ha 6appucTepis, cosiciTopiB i
aTTopHeiB. [cTopyyuHO ckianocs, wo Besnvka bpuTtania «nogijsieHa Ha 2 OpUAUAYHI
noJsitoca. KoxkeH mtat GopMye acolialfito IOPUCTIB, 1[0 CKJIAAAETHCS 3 aJiBOKATIB,
KOPIOPAaTUBHUX IOPUCTIB Ta JepaBHUX aTopHeiB. [IpaBuia 6iabIIOCTI WITATIB
nepenb6ayarTh 060B’I3KOBE YWIEHCTBO BCiX IOPUCTIB-IPAKTUKIB B aconiauii, mpo
o BXe Huiocs Buile. Y CHIA nmoHATTA afBOKaTypu Ta acolujialii aJBOKaTiB
TOTOXHIi. Y BuUIIAAi J0OpPOBUIBHMX oOpraHizamiéd acorianii icHyTb Judile B
JleTKMX I[ITaTax Ta BeJUKUX MicTtax. JloGpoBiJbHOW  opraHisalji€rn
3araJibHOHAI[iOHAJILHOTO MacmTaby € AMepUKaHCbKa acoliallis aZjBOKaTiB, PO
Ky Bxe 6arato pasiB 3sraayBajiocs». fAkmo AHriaisg i Yeabc KOpUCTYHOTbCS
MocJayraMu coJiciTopiB i 6appucrepis, To cyzoBi cuctemu [liBHiuHOI Ips1anaii Ta
[lloTsanAii MawTh AesKi BiaMiHHOCTI2, [[paBOBU# cTaTyC COJlicCUTOpa Mepeadavyae
caMoCTiiHe BUKOHAHHA 0cC0601, BigHeceHUM g0 Iii€i rpynu mnpodeciiHUX
IOpUCTiB, cBOiX 000B’sA3KiB. bappucrepu, Ak Jpyra KaTeropisg npodeciiHUX
aJBOKaTiB B AHTIJIi, ABJSE CO00I0 CYKyIHICTb 0Ci6, MPAaBOBHUH CTATyC SAKHX
6JIMKYME [0 TpaB Ta 06OB’A3KIB aJ[BOKATIB B YMOBAaxX HalliOHAJIbHUX MPABOBUX
CHCTEeM KOHTHHEHTaJ/IbHOI IIPaBOBOi CiM'i. Y cBolo 4epry, 3 4ucja GappHuCTepiB
3a3BUYall IpU3HAYaAE€ThCA ['eHepalbHUIN aTTOpHEN — BHUILE aJBOKAaTCbKe 3BaHHA
B BesukobpuTaHil, 1m0 NPUCYIKYETbCA aABOKATY, SKUH IpeACTaBJISIE
bpurtancbky KopoHny. HasiBHicTh y bpuTaHiil ABOCTYyniHYAaCTOI CUCTEMM HaJaHHSA
MPaBOBOI I0NIOMOT'Y 3HAYHO 36i/IbIIYIOTh BUTPATHU HA BeJIeHHs CIIPABHU, A TAKOXK Y
psAi  BUMAAKIB pPOOUTH MpolLieCc BUpIilleHHS MpaBOBOrO CHOPY [JOCHThb
TpuBaiuM»3. Bysbka chnenudikalis OpPUTAHCBKMX IpPaBHUKIB € OJHi€l0 3
0CObJIMBOCTEN afBOKAaTYpU JAHOrO perioHy, ajae HeobOXifAHICTh ii 3an03WyeHH i
BIPOBa/pKeHHs B YKpaiHi € BKpall AUCKYyCiliHOO, i cnpaBeAJIMBO 3acJyroBYE
NpOBeJleHHSI OKPEMOro JAOCJiMKeHHS X ILjiel mpobseMaTUKU. BpaxoByiouy, 110
006’eAHaHEe KOPOJIIBCTBO BKJOYa€E AHTJIW, [pnanaito, bpuTanio i Yeabc, MoxHa
NpUNTH A0 BUCHOBKY, L0 JaHa CUCTeMa CTaja iCTODUYHUM HaJ06aHHSM, 110
3’IBUJIOCS Ha MepeTHHi pi3HUX NPaBOBUX KYJbTYp KpaiH 4JeHiB 06’'€HAaHOTrO

1 KorteneBcbka B. P. 3apy6ixuuil jocBin opranizauii Ta agisapHocTi ajBokatypu. URL:
https://dspace.onua.edu.ua/server/api/core/bitstreams/21dfed1e-6685-4fbc-831a-229921834574 /content.

2 KorteneBcbka B. P. 3apy6ixuuil JjocBin opranizanii Ta AgissabHocti azaBokatypu. URL:
https://dspace.onua.edu.ua/server/api/core/bitstreams/21dfed1e-6685-4fbc-831a-229921834574 /content;
Pu6kina 10. €. Oco6suBocTi agBokaTypu CrnosydyeHoro KoposiBcTBa Besnukoi Bpuranii Ta IliBHiuHOT Ipaanail.
Adsokamypa: muHyse ma cyvacHicms : maTepianu I MixxHap. Hayk. KOHpepeHIil MOJI0UX BUEHUX, acllipaHTIB
Ta cTyAeHTiB. Ofieca : BupaBHuuuii aiM «['enbBeTHKa», 2014. C. 265.

3 KorteneBcbka B. P. 3apy6ixuuil jocBin opranizauii Ta agissapHocTi agBokatypu. URL:
https://dspace.onua.edu.ua/server/api/core/bitstreams/21dfed1e-6685-4fbc-831a-229921834574 /content.
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KOpPOJIIBCTBA. 3arajioM CHUCTEMHICTb i BNOPSAJAKOBAHICTh JAiIBHOCTI aJBOKaTiB
Benukoi bpuTaHii € Hag6aHHAM OAHI€ET 3 HalcTapilIUX CBITOBUX JeMOKpaTiH, sika
HIJISXOM MPUPOAHBLOr0 6araToBiYHOrO PO3BUTKY MepeTBOpPUJIACH B TapMOHIMHY
CTPYKTYPOBAHYy CUCTEMY 3 IPIOPUTETOM Ha NI TPUMaHHSA NPABOTro Jlaly B KpaiHi,
BCTAHOBJIEHHS iICTUHM Ta CIPAaBEJJIMBOCTI, B KO}XHOI'0 OKPEMOMY BUNAJKY, IKUU
po3rjsJlaeThca B Il paMKax, JjoMiHallii BEpXOBEHCTBA NMpaBa Haj OyAb SIKUMU
MOXXJIMBUMH HEraTUBHUMH PaKTOpPaAMHU.

Cepes HaWOAWXKYMX Ta HaWBigjaHilnx mnapTHepiB YKpaiHU B
EBponeiicbkoMy cow3i € [lonbuia. PedopMyBaHHS €KOHOMIKM Ta NPaBOBOi
CHCTEeMH IJISIXOM CUHXPOHi3allii 3 EBponercbKo0 HOPMaTHBHO-IIPAaBOBOO 633010
BUKJIMKAE 3axXOIJIEHHS, Ta 00YMOBJIIOE MPAKTUYHUU iHTEpec A0 OCOBJIHMBOCTEN
3aKOHIB Ta IpaBuJ, IO AiOTb HA TepuTopil uiel kpalHu. BapTo BUAIIKTH, 1110
«[lonrpma € opHiEr 3 nmepwMx KpalH, fKa CTBOpWJA YMOBU s
MpaleBJallTyBaHHA YKpalHCbKUX afBOKaTiB. HaljioHa/sibHa aconjialisi agBOKaTiB
YkpaiHu omnpuaAHWIA BiANOBiAHY iHpopMarliilo, fgKa OIHCYE MNPOUEAyPY
JOCTyNy JJisl 3aHATTS aJiBOKaTCbKow JisybHicTio B [losabuii. 3okpema, AJs
BHECEHHSI /0 CIIMCKY aJiBOKaTiB HeoOXiZHa JOBiAKa IpO Te, IO iHO3eMHHH
aJIBOKAT 3apeeCcTpPOBaHUM B YKpaiHi K 0coba, YIOBHOBaXKeHa Ha 3/[iCHEHHS
aZBOKAaTCbKOI AidJbHOCTI. Jl0o 3ad9BM TaKOX Ma€ [0JaBaTHCAd 3aBipeHa KoIig
JOKYMEHTa, 1110 MiATBEpAXKY€E 'POMaAHCTBO 3asBHUKa»l, Taka MOXKJIUBICTb [/
YKpalHCbKUX NPAaBHUKIB € abCOJIOTHUM KPOKOM BIepej, SKHWA Ja€ 3MOTry
BUBUUTHU 0COGJMBOCTI azBokatrypu [losbuyi, mo 6a3yoTbcsd Ha MpaBUIax
JisiabHOCTI afBoKaTiB €C, NpUUHATU y4acTb B CYJAOYMHCTBI EBpPONENCHKOTO
3pa3ka, OIiHUTU HOro mnepeBaru Ta HeLOJIiKH, cOOpPMyBaTH MpPEKPACHUU
MpPaKTUYHUK [A0CBiJ iHTepHalioHa/JbHOI MpaBHUYOI AisjibHOCTI. TakoX TaKuM
YUHOM MOXXHa [JOCTiAWTH Ta 3po3yMiTh 6a30Bi acnekTH (YHKLiOHYBaHHS
€BpoONeNchbKOi aJBOKAaTypu B IiJioMy. 36iJbllleHHs iHTerpanii ykKpaiHCbKHX
aJIBOKaTiB B npaBoBe mnoJie [losbii Ta EBponelcbKOro co3y — Lie 3Ha4HUM KPOK
BIepe JJisl YKPaiHChbKOI Jlep»KaBW B HANMPSIMKY ii JeMoKpaTH3alii Ta 36/1HKeHHSs
3 IMBiJ1iI30BaHUM CBiTOM.

«IIponecu BcecBiTHBOI T/106aji3alii 3yMOBJIIOIOTh HEOOXiAHICTb 3MiHU
OpieHTUPIB 1 KOHLENTYaJbHUX MNiAX0/iB. YKpaiHa, sika 6epe aKTUBHY y4acCTb Yy
rjao6asisaliiHUX Npolecax, KOPUTye CBOW NMPABOBY MOJITUKY BifgMmoBifHO 10
CBiTOBOI MNpaBOBOi MNOJNITUKMU IHIIKMX JepxaB. lle BifOyBaeTbca ULIAXOM
NpOBeJleHHSl CYy/l0BO-IPaBOBOi pedopMH, fiIKa 3/iMCHIOIOTbCS 3 ypaxyBaHHSAM
MI>)KHApOJHOTO Ta €EBPONENChKOro [JAocBifgy. BiTuu3HsAHa npaBoBa cucTeMa
NPUBOJAUTBHCA Y BIJANOBIAHICTH A0 NpPaBOBHUX CTAHAAPTIB MIXXHApPOAHOTO Ta
perioHasibHOrO piBHIB, L0 feAasi Gisblle MiAIITOBXYE YKpaiHy Opi€HTYBaTHCS
Ha Mi>KHapo/iHi Ta perioHaJsbHi (€EBponelchbKi) NpaBoOBi cTaHAAPTH, fIKi, 31 CBOro
60Ky, CJIYT'yIOTh €TajJlOHaMH, 3araJlbHOBU3HAHUMU Ta yHiPiKOBaHUMHU 3pa3KaMH.
Taki BKasiBHUKMU € JyXe BaOXJIMBUMHU i YKpaiHH, a/p)Ke INepef6avyaloTh K
BIIJIUB M>)XHapOJHUX OPIEHTHUPIB Ha BITUYM3HAHY IIPABOBY CUCTEMY, TaK i HaBIIaKU

1 3ilicCHe HHS aJIBOKaTChbKOI IisIJIBHOCTI: JOCBiJ [Mosbi. URL:
https://www.hsa.org.ua/blog/zdijsnennya-advokatskoyi-diyalnosti-dosvid-polshhi.
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- YKpaiHCbKOI NpaBOBOI CUCTEMHU Ha CBITOBI OPUUYHI IPOLeCU. 3alPOBa/>KEHH A
Mi>KHapOJJHUX Ta €BPOMNENCbKHUX NMPAaBOBUX CTAaHJAPTIB Yy HaliOHaJbHY NPaBOBY
CHUCTEMY € HeOoOXiIHICTIO i Ha LLIAXy €BpoiHTerparii Haloi Aep>kaBU Ta TaKOX
BOHHU € OJJHUM i3 YUHHHUKIB YLOCKOHaJIeHHS IPAaBOBOI CUCTEMHU Y KpaiHU» 1.,

BUCHOBKM. AjBoKaTypa - ILie TOW eJIEMEHT, UI0 CJAYTyE 3alopyKolo
BHYTpIIIHbOrO 6ajlaHCy MpaBOBOI CHUCTEMU KpaiHH, SIKUH Takox 36epirae
JleMOKpPAaTUYHICTh JepxaBH, € 06a30Bo0 ¢yHJaMeHTaJbHOK MiJBaJUHOI0
BEpPXOBEHCTBA IpaBa Ta JOACbKOI Mopaai. ToMmy ycmix B CTBOpeHHI IO
CIIpaBXHbOMY JIFOJJMHO-OPIEHTOBAHOI ,eMOKPAaTHU4YHOI alBOKAaTYpU peasli3yeThCs,
B Ileplly 4epry, LIJISXOM BHBYEHHA Ta 3all03WY€HHS HAWKpallUX aJrOpUTMIB
JiAJIbHOCTI TNpaBHUKIB, L0 ICHYIOTb B J[JEeMOKpPAaTUYHOMY CBiTi, a TaKoOX
nepedopMaTyBaHHSI Ta BIPOBA/KEHHS JAHOr0 AOCBiAy B YKpaiHi cnuparo4uch
Ha 11 0c06JIMBOCTI.

[Iudpogizalisa Ta aiIBOKaTCbKa €TUKA € JiIMCHO BaXKJIUBUMHU HANPSAMKH, 10
BapTi yBaru. BnpoBagxeHHs1 nUPOBUX TEXHOJOTIH B CyZOYUHCTBO 3MEHLIUTD
MOXXJIMBOCTI JJ1s 3/7I0BXKMBaHb, NPUILIBULUIUTE 00po6KY iHdoOpMaLii, 3MEHIIUTh
HaBaHTaXeHHA Ha CyAJAiB Ta amapaT CyAy, a PO3BUTOK aJBOKaTCbKOI eTHKH
npuBese A0 GOpMyBaHHS HOBOI IPOEBPONENCHKOI MEHTAJIbHOCTI MPaBHUKIB B
YkpaiHi, 1m0 A03BOJIMTh HawWild KpaiHi 3po6UTH I1Ie OJUH BaroMUM KPOK B
HaNpPsIMKY 36JIMKEeHHS 3 [UBITiI30BaHUM CBiTOM.

MoskHa AiATH BHCHOBKY, II0 MaMOYTHE YKpaiHCbKOI aJBOKaTypu - Iie
rauboka iHTerpanis B npaBoBy cucteMy €C, IJIAXOM 3MiH Ja JONOBHEHb [0
YUHHOI'0 3aKOHOZABCTBa, L0 peryJe JaHy chepy. /lo TOro »x BIPOBaKeHHS
BCeOXOMJI0IY0I MdpoBisalii € a1bTepHATUBOI MOXXJIWBUM 3JIOBXKMBAHHAM, a
TaK0 BOHa 6 cnpusijia po3BaHTAXEHHAM CyAAiB, TaK, AK 060po6ka iHpopMarii Ta
NPUUHATTSA pillleHb | IX npoluecyasbHO-A0KYMeHTalbHe 0pOpPMJ/IEHHS 3aliMaslo 6
3HAaYHO MeHIe d4acy. [IpakTh4yHa peasiszalis mnpomecy HudpoBizamii MycHTb
NPOXOJWUTH Ha 6as3i WITy4YHOro iHTe/eKTy, AKMH 3Mir 6M 3abe3nedyyBaTH fK
MIBUJKY i ebeKTHUBHY OOpPOOKY JaHUX, TaK i iX 3aXUCT BiJ 3JIOUMHHUX He
CaHKIIiOHOBaHUX MocAraHb. BogHouyac Ayxe BaX/1WBUM (aKTOPOM € 3arajbHa
JleMOKpaTH3allid IpaBoOBOro N0Jid YKpaiHU | HagsBHUX B HbOMY IpOLieCcyaJbHUX
MeXxaHi3MiB, Mo EBpONeiCcbKOMY NpUKAALY, TaK, K JAisJAbHICTb aJBOKaTypHU
BiJi0yBa€eTbCA caMe B ioro paMkax. ToMy pedpopMa aiBOKaTypH i 3anpoBapKeHHS
JOCBifly NpOBIJHUX KpaiH CBITY B YKpaiHCbKe 3aKOHOJAaBCTBO, IO PEeryJoe
JisbHICTL JaHoi iHCTUTYLil MycuThb BigbyBaTHhcs pas3oM 3 TJAUOOKUMU
CUCTEMHUMH 3MiHAMU IOPUJMUYHOI €KOCUCTEeMU KpalHM, BIPOBAKEHHAM
TeXHOJIOTIYHUX iHHOBAIii B TOMY K ydcJi. Hali6inbin 3Hauyli UIXA BUBUEHHSA
3apyOi>KHOT0 JOCBiZly afiBOKATYpH Lie 30i/blIeHHs CTaXKyBaHb HalUKX NPAaBHUKIB
3a KOpPJ0OHOM, BMBYEHHS HMMM NPAKTHUYHUX aCHeKTiB poGOTH 3aKOHOJAABCTBA
MPOBiAHUX KpaiH CBIiTy, HAKONWYEHHHA [JOCBifly i CTBOpeHHA IpPaKTUYHUX
pekoMeHJalil N0 pe3y/bTaTaM Takoi poboTH, 100 afanTalii HOBUX 3HaHb Ta
JOCBiZly B BITYM3HAHY IPABOBY CUCTEMY.
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FOREIGN EXPERIENCE OF ADVOCACY AND ITS ADAPTATION TO THE
DOMESTIC ADVOCATE SYSTEM

This article studies the experience of advocacy in leading democratic
countries of the world, on the basis of which practical recommendations have
been developed aimed at improving the functioning of this body in Ukraine. The
features of administrative and legal regulation of advocacy in EU countries have
been studied, its comparative and comparative analysis with the norms of current
Ukrainian legislation regulating advocacy in the country has been conducted. The
study of the world experience of advocacy in developed countries of the world is
necessary and conditioned by the need to reform this body within the framework
of the gradual reformatting of the Ukrainian legal field, aimed at its future
synchronization with the legal ecosystem of the European Union, since the
European path of development for our country is without alternative. The degree
of realization of their constitutional rights by citizens depends on the
effectiveness of the work of Ukrainian lawyers, and as a result, it can be stated
that the activity of the advocacy is one of the main foundations of any democratic
country, therefore the study is of great relevance, is important and meets the
needs of the present.
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