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= 4 Anppin Mukoaanosuy ALIEHKO,

' JIOKTOP IPUAUIHUX HAYK, Tpodecop
(Xapkiscvkuil HayioHanbHull yHigepcumem 6HYmMpiuHIx
cnpas, M. Xapkis)

KPUMIHAJIBHA BIJINTOBIJA/IBHOCTI 3A HEJIFAJIE CTABJIEHHA 10
BIMCHKOBOI C/1Y2KBU TA EGEKTUBHICTD Ii IHAUBIAYAJI3ALIIL B
OKPEMHX ®OPMAX

Cmamms npucesiueHa 6USIB/AEHHI), ONUCY MAd NOSICHEHHK MEeopemu4Ho
MoxcAu8ux opm nomeHyitiHoi ma peasibHoi (HezamueHoi a6o0 pempocneKkmueHoi)
KpUMiHa/bHOI 8idnogidasbHOCMi 3a Hedbasie cmaes/ieHHs 4o 8ilicbKogoi cayxHcou,
oyinyi ecpexkmueHocmi ii iHdugidyasizayii 8 yux gpopmax, a maxkoxc upob/AeHHI HA
yiii nidcmaei 84acHUX y3aza/bHEHUX SUCHOBKI8, AKi 6 cnpusi/iu po3WUpPeHHI0 ma
nodasbwoMy  po38UMKY  HAYKOB020  Vsi@/eHHSl SIK  NpO  KPUMIHA/bHY
gidnogida/ibHicmb 3a2a/10M, Mak i Npo KpuMiHaabHy e8idnogidasbHicms 3a Hedbase
cmas/ieHHs 0o 8ilicbko80oi cayiHc6U 30Kpema.

Kmwouoegl caoea: 8idnogidanbHicmb, KpUMIHA/IbHO-NpABosi HACAIOKU,
3aco6u, nokapaHHsi, 38i1bHeHHs1 8i0 nokapauHs, cydumicms, gilicbkosa cayic6a,
dopma, nomenyitiHuil, peasbHUll.

IlocraHoBKa mnpo6jemu. KpumiHanbHUE Kogekc Ykpainu (mamni - KK
YkpaiHu) Mae cBoiM 3aBJaHHSIM IpaBoBe 3a6e3NevYeHHS OXOPOHW HaWGiJbLI
BaXKJIMBUX COLiaJIbHUX I[IHHOCTe# i 6J1ar BiJi KpUMiHa/IbHO-MIPABOBUX 3a00pOH,
BUMHEHHSIM SIKUX 3alOJiI0ETbC abo Moxe OyTHU 3amoAisHa LIKOAA, a TaK0X
3anobiraHHs iX BUMHEHHIO IK OKpEMUMM HECTiHKMMHU 0cob6aMH, Tak i ocobamy,
sIKi paHillle BXke MOpYyLIyBa/iy Taki 3a00pOHU Ta 3a3HaBaJIU JIEPKABHOTO OCY Y.

Jns 37ificHeHHS 3raJlaHUX 3aBJaHb 3aKOHOM 3aKpIIMJIIOEThCA Mepeslik TUX
NOTEHLIHHO MOXJMBUX MNPOTUIPABHUX TNOCATaHb, fIKi € KpUMiHaJIbHUMHU
IpaBONOpPYyLUIEHHSAMH, Ta BHU3HAYa€TbCsd HEMHUHYYICTb HACcTaHHA Ppi3HUX 3a
CTyIleHeM CBO€I CyBOpPOCTi 3aco6iB KpPUMiHaJbHO-NPABOBOTO XapaKTepy, 110
peani3ylThbCd AK B MeXaxX KpUMiHa/JbHOI BiANIOBIAAJBHOCTI, TaK i 03a MeXaMu
TaKO]I BiZINOBi1a/IbHOCTI.

deHOMEH KpUMiHabHOI Bi/INOBiAAa/IbHOCTI MOJISITAE B TOMY, 1110 BOHA SIBJISIE
06010 cCMM0i03 MOTEHI[iHOT0 Ta peaJibHOTO acleKTy CBOT0 icHyBaHHs.! 3 orasaay

1 BayuiiH 0. B. 3BisIbHEHHs Bii KpyUMiHa/IbHOI Bi/jioBiAaIbHOCTI: MOHOrpadis. KuiB : «ATtikay, 2004. C. 30-35.
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Ha Ile MOXHa 3MOJIeJIIOBaTU pi3Hi BapiaHTH 30BHilIHIX ¢opM BUpasly
KpUMiHa/bHOI BiAMOBia/ibHOCTI 32 BUYMHEHHS OY/b-IKOTO NPOTUIPABHOIO
JisIHHSA, Y TOMY YuC/i U AisHHA, nepef6ayeHoro cT. 425 KK Ykpainy, Ta oniHuTH
ix edpekTUBHICTh B acnekTi HeHTpasizauii 6akaHHS BUMHHUTH Lie KpUMiHalbHe
MpaBONOpPYLIEHH NPHU MepLIil HaroAi, a TakoX pearyBaHHA Ha MOro BYMHEHHH
Ta 3anobiraHHsl BYMHEHHIO 3HOBY. /lopeyHOo 3a3HauuTH, 1o npotsrom 2019-
2022 pp. 3a BUMHEHHs 3JI0YUHY, lepefbadeHoro 4. 1-4 ct. 425 KK Ykpainuy, 6y.10
3acypkeHo: 1) 3 mpu3HaueHHSM NOKapaHHs y BUrAAl wtpady - 1 ocoba; 2) 3
NpU3HAYEHHSIM MOKAapaHHSA Yy BUIJALI  CAyKO0BOro oOMeXeHHS  AJis
BilicCbKOBOCIY»K60BLIiB - 9 o0ci6; 3) 3 NpU3HAYEHHSIM NOKapaHHS y BUIJISAA
TPHUMaHHS B JAUCHUILIIHADHOMY OaTanbioHi - 1 ocoba; 5) 3 mpu3HayeHHAM
MOKapaHHA y BUIJIAZAI mo36aBjieHHa Bosii — 1 oco6a; 6) 3i 3BiJiIbHEHHAM Bif
MOKapaHHA 3 BUNpPoOOyBaHHAM — 8 oci6; 3) 3i 3BiIbHEHHSM Bij MOKapaHHSA
yHacJaiJ0K aKTy aMHicTii - 9 oci6; 4) 3 npu3HaYeHHSAM J0JaTKOBOr'0 MOKAapaHHS Y
BUIJIsAAI Mo36aBJieHHs1 MpaBa 06iliMaTu meBHI mocazu abo 3aliMaTHCs NMEBHOM
JisibHicTE - 1 oco6a.! HaBemeHa cratuctudHa iHopmalis 3acBiguye pisHi
BapiaHTHn MOXJIMBHX GOpM KpuUMiHaibHOI BiAmoBifasbHOCTI 3a Hexpbase
3 HUX 3 32 BEJINKUM PaxXyHKOM HaBpPsiJ, Y1 MOXKe CHIPUSITH QOPMYBaHHIO ySIBJIEHHS
IIpO peasibHy Ji€BICTh Ta epeKTUBHICTb LbOI'0 HAWCYBOPILIOro 3aco0y Aep>KaBHO-
BJIQIHOTO pearyBaHHS Ha IPOSABH Lji€i KpUMiHa/IbHO-IPaBOBOi 3a60pOHM.

Y Teopii KpuMiHa/bHOTO TpaBa MNpo6GJeMU KpHUMiHAJbHOI BiAmo-
BigasbHOCTI Ta 1i iHAMBiAyasnizanii B okpeMux ¢opMax BHUCBIT/IIOBaJa YuMasia
KiJIbBKICTb BITUM3HSIHUX HayKoBILiB, 30kpema: [0.B.baynain, B.W.Bbopucos,
I1. C. Bepsin, 0. 0.T'opox, B. K. 'pumyk, O. O. lyzopos, O. B. Ko3zauenko, B. M. Ky,
M. L. [1aHoB, €. O. [lucbMeHcbkui, 0. A. [lonHamapeHnko, M. [. XaBpoHiok, C. 0. Xapu-
TOHOB Ta 6araTo iHWMX BYeHUX. BoueBHUAb 300yTKH 3raJlaHUX [OCJiJHUKIB
CTa/IM BaroOMMM BHECKOM y BUBUYEeHHs Mpo6JieM KPUMiHaJbHOI BiATIOBiJa/IbHOCTI
Ta, OesnepeyHO, MalOTb HeabusKe HAyKOBO-Ni3HaBaJbHe Ta NpPUKJIaZHE
3HauyeHHs. Pa3oM 3 uuM, 3ilCHEHHSA NOAAJIbIINX HAYKOBUX PO3BIJOK NOTpedyE
npobJsieMaTHKa He JIMIIE KpPUMiHalbHOI BiANOBiAanbHOCTI fIK HaWcCyBopilioro
KPUMIiHaJbHO-IIPABOBOI'0 HACJiJKYy MOpYLIeHHs OyJb-AKOl 3a60poHH, ajle WU
npob6JjieMaTHKa KpUMiHaJbHOI BifnoBigasbHOCTI Ta edeKTHBHOCTI ii iHAU-
Bigyasizanii y meBHUX popMax 3a BYNHEHHS OKPEMUX BiHCbKOBUX KPUMiHAJIbHHUX
npaBoMOpyIlieHb, 30KpeMa 3a HeJibasie CTaBJIeHHS 10 BiiCbKOBOI ciny6u (cT. 425
KK Ykpainu). B ymoBax BilicbkoBOi arpecii npoTu YkpaiHy, nifiji0 Ta miICTynmHO
posnoyaroi P®, 3abe3snedyeHHS OXOPOHU BCTAHOBJIEHOTO 3aKOHOM IOPSALKY
BUKOPUCTAHHS BJaJ{, NOBHOBaXKeHb, CTAHOBHILA Ta MOB'fAI3aHUX 3 LUM
MOKJIMBOCTEN BiCbKOBHMMMU CIYKO0BUMH 0C006aMHU? yepe3 CBOEYACHE Jiep>KaBHe
pearyBaHHA Ha MHOro IOpylleHHd  BKasaHUMM o0cobaMu caMe 3acobaMu

1 3BiT npo oci6, NPUTATHYTHX 1O KPUMiHa/IbHOI BiANOBiJaIbHOCTI Ta BUAU KPUMiHA/JIbHOTO MOKapaHHS
3a 2019-2022 pp.: o¢opma 6 (piuna) // CymoBa cratuctuka / CypoBa Biajga Ykpainu. URL:
https://court.gov.ua/inshe/sudova_statystyka/.

2 HaykoBo-npakTUYHHUU KoMeHTap KpumiHanbHoro konekcy YkpaiHu / 3a pen. M. 1. MesnbHUKa,
M. I. XaBpoHIoka. 10-Te BuJ,., nepepo6.1. Ta fonos. Kuis : B/ «/lakop», 2018. C. 1316.
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KpUMiHa/IbHOI Bi/IMOBi/Ja/IbHOCTI HAOYBa€ HaI3BUYANHOI aKTyaJIbHOCTI.

JlolaTKOBOI aKTya/JbHOCTI JlOCHi/PKeHHs JoJae ¥ Tol dakT, uio
Ge3nocepelHbO MiJi KYyTOM 30py IiCHYBaHHS y KpHUMiHaJbHOMY IMpaBi Ta
3aKOHOJABCTBI MOTeHLiHHOI Ta peasbHOI (HeraTUBHOI abo pPeTPOCHEKTUBHOI)
KpUMiHa/ibHOI  BifmoBiganbHOCTi, mnpobJseMaTUKa KpUMiHa/bHOI  Biamo-
BiflasibHOCTI 3a Heibasie CTaBJIEHHS /10 BiiCbKOBOI C/1y»K0U MEBHOIO MipoIO 11 He
aHasisyBajsiacs. BapTo TakoX 3BepHYTH yBary H Ha Te, L0 npob6seMu ¢popm
KpUMiHaJbHOI BifiloBiga/bHOCTI 3a BUMHEHHS OyAb-aKoro 3adopoHeHoro KK
YkpaiHu [isiHHS MOCTiMHO nepebyBalTh y CTaZil akTUBHOI HAYKOBOI PO3pPOOKH.
KoxxHa 3 HUX € JAMUCKyCiiiHOI0 i moTpebye mocuseHoi yBaru ¢axiBuiB, a ToMy
HaBPSAJ YM KOJIMCh MOXKHA Oy/le TOCTaBUTH KPAIKy y I[bOMYy NUTaHHI.! BkasaHe,
BJIaCHe, 1 06YMOBJIIOE 3aliKaBJIEHICThb 0 06paHOol TEMAaTHKU HayKoBOi my6Jlikanil
Ta Ii HAQYKOBO-NIpaKTUYHEe 3HAa4YEeHH .

Memow yiei cmammi € BUABJIEHHS, ONUC Ta MOSICHEHHA TeOPETHUYHO
MOXJIMBUX GOpPM MOTeHLiHOI (mepcneKTUBHOI) Ta peasbHOi (HeraTuBHOI a6o
PEeTPOCIEeKTUBHOI) KPUMiHa/JIbHOI BiIMOBiIa/IbHOCTI 3a Hejbasie CTABJEHHS [0
BiCbKOBOI C/y»K0H, OIliHKa epeKTHUBHOCTI ii iHAUBiAyanisanii B ux ¢dopmax, a
TAaKOXX BUPOOJIEHHSI HA Li{ miAcTaBi BJIaCHUX y3araJbHEHUX BHUCHOBKIB, fIKi 6
CIIPUSJIM PO3LWUPEHHIO Ta MOAJbIIOMY PO3BUTKY HAayKOBOI'O YSIBJEHHS SIK MPO
KpYMiHaJIbHY BIJNOBiJa/bHICTh 3arajoM, TaK i NOpO KpPUMiHaJbHY BifIoO-
BiZla/IbHICTB 3a Hei0aJle CTaBJIEHHS 10 BiHCbKOBOI C/IY»KOH 30KpeMa.

Buk/siag oOCHOBHOro wmarepiany. byayyun o¢yHaaTopoM KoHUemIii
icHyBaHHSI B KpMMiHaJIbHOMY NpaBi (3aKOHO/JABCTBi) MOTEHI[IHHOI Ta peaJbHOI
KpuMiHasibHOiI BianosiganbHocTi, 0. B.bayniH 3a3Havaeg, 1[0 MNOTeHLiHHA
KpHMiHa/IbHA BiJIMOBiAaMbHICTb, TOGTO Ta, 110 MOXE HACTATH ¥ MAUOYTHbOMY, —
1le Hilllo iHIIe, K CAaHKI[is KpUMiHaJIbHO-IPaBOBOi HOPpMH a6o ctaTTi OcobnBOI
yactuHU KK Ykpainu. Ha ayMKy BYeHOro, KpMMiHa/IbHY BiZIIOBiJAJbHICTh SK
CaHKI[il0 KPUMiHAJbHO-IPABOBOI HOPMH MOXXHAa BU3HAYUTH fIK INepejbadyeHe
KpuMiHa/ibHUM KOJEKCOM OOMeXKeHHs MpaB i cBo60J 0COOH, IKOMy BOHA MOXe
O6yTHU mifilaHa Yy MallOyTHbOMY y pa3i BUMHEHHS HE MNPOTHUIPABHOIrO [JisIHHS.Z
[HakIIe KaXKy4H, CaHKLisl 3a60pOHHOI KPUMiHa/JIbHO-IPAaBOBOI HOPMU abo CTaTTi
Oco6usnBoi yactuuu KK Ykpainu sik ocHOBHa ¢popMa MOTEHIiHHOI KpUMiHaJIbHOI
BiZMOBiZa/IbHOCTI ABJIsSIE CO6010 3arpo3y 3aCTOCYyBaHHS BU3HAYEHOTO B Hill BUAY
Ta Mipd NokKapaHHs 3a NOTeHIiiHe abo peajibHEe BUMHEHHS1 KPUMiHaJbHOTO
NpaBOMOpPYIIEHHS], O3HAKU SIKOr0 mepeabavyeHi B AUcHo3uLii 1iel HOpMuU abo
crarTi KK Ykpainu.

JlopedyHo 3a3Ha4YMTH, 1110 NOTEHLiHHY KPUMiHa/JbHY BiINOBIa/AbHICTD CJij
BiZpi3HATH BiA TaKk 3BaHOI NO3WUTUBHOI KpPUMIiHaJBHOI BiANOBIJAIBbHOCTI,
icHyBaHHSI §KOI TaKOX OOIPYHTOBYETbCS OKPEMHUMHU BITUYM3HAHHUMHU [OC-
JigHukamu. Ilif OCTaHHBOW PpO3YMIETHCA YyCBijOMJeHe AOTPUMAaHHS BUMOT

1 IpaBoBa AoKTpUHA YKpaiHu : y 5 T. - X. : [IpaBo, 2013. T. 5 : KpumiHa/ibHO-1paBOBi HayKH B YKpaiHi:
cTaH, npo6JjeMu Ta uuIAxu po3BUTKy / B.f. Tauiis, B.I. Bopucos, B.C.BaruprapeeBa Ta iH.; 3a 3ar. pen.
B. /1. Tauis, B. I. Bopucosa. C. 270.

2 BayuiH 10. B. 3BizibHeHHs Bij KpuMiHaJbHOI BiAnosizanbHoCTi: MoHorpadis. Kuis : «ATtika», 2004.
C.27.
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KpUMiHaJIbHOrO 3aKOHy.! 3 [bOro NpPUBOAY HaM IMIOHYE TBepAKEHHS
JI. B. barpisa-lllaxmaToBa, gKWM 3a3HayaB, 110 MO3UTHBHA KpHUMiHa/lbHA
BiJANIOBiJA/ILHICTD HE € NPAaBOBOK BiZNOBiJA/JbHICTIO y BJACHOMY 3HA4YeHi LibOro
cioBa. fKio BoHA U icHYe, TO Ha piBHI npaBocBigoMoOcCTi ocobucTocTi, 6yAyuH ii
CTPYKTYPHUM ejieMeHTOM. [HaKIlle MOXKHA MPUKTHU A0 abCypHOTO0 BUCHOBKY, 1110,
CKaxXiMo, 0c06a, fIKa 1je He BYNHWUJIA TPOTHUIIPABHE MOCATAHHS, BXKe HeCe ITPABOBY
(kpuMiHanbHy) BifnoBiganbHicTb.2 HaBpsi 44 MOKHA TaK0X HOTOLUTUCH 3
CY4YaCHUMM NPUXUJIbHUKAMHU MTO3UTHUBHOI KPUMiHAJIbLHOI BiANOBiAAJIBHOCTI, AKi ¥
il 3MICT MOK/JIAZAI0Th He JiMlle yCBilOMJIeHe JOTPUMaHHA BUMOI 3aKOHY IOJ0
HEBYMHEHHS1 KPUMIHA/JbHOrO NpPaBONOPYILIEHHS, aje W JOTPUMaHHS BHUMOT
3aKOHY LIOJ0 BYMHEHHH MMO3UTUBHOI MOCTKPUMIiHA/IIBHOI NOBeAiHKU.3 BoyeBU/ b,
10 ¥ TAKOMY pa3i MO3UTUBHUM ACIEKT € HEBiJ EMHUM CTPYKTYPHHUM eJ1eMEHTOM
HEraTMBHOTO acneKTy KpHUMiHaJlbHOI BiAnoBijanbHOCTi. OfHak, Ha Halle
NnepeKoOHaHHs, SKI[0 BeCTH MOBYy @pO HeraTUBHUM (peasbHHH abo
PETPOCIEKTUBHUM) acmeKT KpUMiHaJIbHOI BifgmoBigasbHOCTi, TO mpOSBU
MO3UTHUBHOI MOCTKPUMiHA/NbHOI MOBE/iHKHA CTAHOBJIATh pajillie NepeayMOBHU AJis
iHauBigyanizauii 3a0xo4uyBasJIbHMX KPUMiHa/JIbHO-IPAaBOBUX 3acobiB, fKi,
3HAXO/A4YM CBi BUSB B MeXaxX HeraTHUBHOI (peasibHOI a60 peTPOCIEKTHUBHOI)
KpUMiHaJbHOI BiZiIOBiZa/IbHOCTI, BCe X TaKW, HE € OCHOBHHMH 3acob6aMu M€l
KpUMiHaJbHOI BiJIMOBiJa/IbHOCTI, @ CTAHOBJIATH JIMIIE 3acO0H, fAIKi 3a CBOEIO
CYTTIO € CyGCHUAIapHUMH Ta, BUPAXKalYHUCh OJJHOYACHO 3 OCHOBHUMH 3aco0aMH
TakKOl KpUMIiHaJIbHOI BiJNOBiJA/JbHOCTI, JiMIIe [JOMNOBHIOKTH MOJMUBOCTI
KpUMiHaJbHO-IIPAaBOBOTO pearyBaHHs Ha MOPYIIeHHs 6yb-IKUX 3a60poH. [HIIa
piu moTeHniiHa KpUMiHa/IbHA, SIKa, iCHYIO4YH y ¢dopmi caHKmii ctaTTi OcobimBoi
yactuHu KK YkpaiHu, /Ji1 KOHKPeTHOI 0COOH € TUM SIBUIIEM, L[0 MOXE CTaTH
00’€EKTUBHO iCHYIOYMM B MaMOyTHbOMY. 3BiJicH NOTeHIiMHa KpHUMiHaJIbHa
BiZIOBiJa/IbHICTh HOCUTB NPUXOBAaHUH XapaKTep i 3BepHeHa /10 0CO0H, sKa Ile He
BUMHWJIA MPOTHUIPaBHEe IMOCATAHHS, y BHIJISAJI 3arpos3d, sKa MoXe O6yTH
peasizoBaHa B Ma6yTHbOMY LI0/0 Hel y pa3i Horo BYUNHEHHs. 4

O3HalioMJieHHS 3i 3MicTOM caHKIiK 4. 1-4 cT. 425 KK Ykpainu sk popmu
NOTEeHLiHOI KpUMiHa/JbHOI BiAMOBiJabHOCTI 3a Lie NMOCSATaHHS 3acBiA4ye, 110
KOHCTPYIOBaHHSl OKpPEMHUX 3 HHUX 3[iHCHEHO 3aKOHOJaBLEM 3 HeAOTPUMaHHSM
BUPOOJIEHUX  JOKTPUHOK  KPHUMiHaJbHOTO TMpaBa [MpaBWl  M0oOyJ0BU
KpPUMiHaJIbHO-IPABOBUX CAHKIiH, 110 € HEMUHYYHUM HACAiJKOM YHEMOXXJIUBJIEHHS
yHidikauil cy/joBoi NpaKTUKU MpU3HAUYEHHS BUHHUM 0cO0aM MOKapaHHs y pasi
peasbHOI0 HeJ0a/I0r0 CTaBJIEHHSA [0 BilicbKOBOI cy»6u. Tak, HanpuKJIaj:

1 I'puiyk B. K. HeraTuBHa (peTpocneKkTHBHA) KpMMiHaJbHO-IpaBOBa BiAnoBijanbHicTh Ta ii mijcraBa.
Yuisepcumemcwbki Haykosi 3anucku. 2012. N2 1. C. 536-544; [lucbMeHcbkui €. BianoifanbHicTh KpUMiHabHA
(Bupu) / Besuka ykpaiHcbka KpuMiHoJoriuHa eHuuksaonenisa. ¥ 2 1. T. 1: A-J1 / peakos.: B. B. CokypeHko
(rosioBa), 0. M. Banaypka (cniBrosioBa) Ta iH.; Hayk. pef. O. M. JlutTBuHoB. XapkiB: «@akTt», 2021. C. 190-191.

2 Barpuii-lllaxmaToB JI. B. ColpasbHO-paBoBble NMPOGIEMbl YTOJOBHOW OTBETCTBEHHOCTH U GOPM ee
peanusauuu. Ofecca: AO BaxBa, 1998. C. 48.

3 €mesbsaHoB B. . KpuminasbHe npaBo YkpaiHu: 3arasbHa yacTHHA. OCHOBHI NUTaHHSA BYEHHS NpO
3JIOYMH : HayK.-mpakT. noci6. XapkiB : IlpaBo, 2018. C. 46; XpsaniHcekui II. B. [lo3uTHBHA KpuUMiHaJbHA
BiinoBiZjabHicTh (3MicT, opmu Ta peasizauis): Hayk. Hapuc. 3anopixks: TOB «KCK-Anbsinc», 2008. 110 c.

4 BayuiH 10. B. 3BisibHeHHSs1 Bif KpuMiHasbHOI BignoBigasbHocTi: MoHOrpadis. Kuis : «Atika», 2004.
C.33.
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- caHkuia 4. 2 cT. 425 KK VYkpainu nepejbayae nokapaHHsl y BUTAA[I
1n036aBJieHHs BOJIi Ha CTPOK BiJy mpbox [0 ceMu POKiB;

— CaHKIIig 4. 3 i€l cTaTTi 3aKOHY - 036aBJEeHHS BOJIi Ha CTPOK Bij n’amu
0 cemu poKiB;

- CaHKL|is 4. 4 - no36aBJIeHHs BOJIi Ha CTPOK Bif n’amu 10 80cbMu POKiB.

Ak BUAHO MakCMMaJIbHUN pO3Mip MOKapaHHsA y BUTJIsA/ 1036aBJIeHHS BOJI
3a 4. 2 cT. 425 KK Ykpainu (cim pokig) GakTUYHO [JOPiBHIOE MaKCHMaJlbHOMY
po3Mipy Lboro > BUAY NokapaHHs 4. 3 cT. 425 KK VYkpainu (cim pokig). B
HaCTiI0K 1bOT0 MiHiMyM mokapaHHs 3a 4. 3 cT. 425 KK Ykpainu (n’asmo pokieg) €
HIKYMUM BiJ, MakcHMa/ibHOI MeXi MmokKapaHHs], BCTaHOBJEHOI ¥ 4. 2 cT. 425 KK
Ykpainu (cim pokig). Cnip 3BepHyTH yBary W Ha Te, W0 MiHiMajJbHa Mexxa
MOKapaHHsl y BUIJIAAI mo36aBsieHHs Boji 3a 4. 4 cr. 425 KK Ykpainu (n’smo
POKig), € piBHO3HAUHOIO 3 MiHIMaJIbHOIO MEXe€I [[bOT0 BUAY MOKapaHHs 3a 4. 3 CT.
425 KK VYkpainu (n’smb pokig), a MakCMMaJlbHa MeXXa MOKapaHHS y BUIJISAAI
no36aBJsieHHs BoJii 3a 4. 4 cT. 425 KK Ykpainu nepeBuilye MakCUMalbHy MEXY
[bOTO K BU/Y MOKapaHHs 3a 4. 3 Liel ctaTTi 3akoHy auiie Ha 1 (oguH) pik.

BpaxoByrouu nosioxkeHHs cT. 12 KK Ykpainy, MoxkHa [iiTM BUCHOBKY, 110
CTyHiHb CycnisibHOI He6e3MeYHOCTi He16aI0ro CTaBJAeHHs 10 BiICbKOBOI CIyKOHU
y BUMAZKy COPUYMHEHHS TSHKKUX HACIiZKIB B yMOBaxX 0COGJIMBOrO nepioay, Kpim
BOEHHOTO CTaHy, Maike HiUMM He BIiJApI3HSAETbCSI Bif CTymeHsa CcycnijJibHOI
He0e3Me4YHOCTi Henba/oro CTaBJeHHA [0 BIiACbKOBOI Cay:XO0HM y pasi
CIIPUYMHEHHS JIMIIe TSHKKUX HacaigkiB. Y 3B’A3Ky 3 1IUM, ocoba BHHHA Yy
BUYMHEHHI 3/I04MHY, nepeabdadeHoro 4. 2 ct. 435 KK Ykpainu, He BUKJIIOYEHO, 1110 3
ypaxyBaHHSAM TSDKKOCTI BUMHEHOrO, i XapaKTepUCTHK, a TaKoX OOCTaBMH, L0
NOM IKIIYIOTb Ta OOTSKYIOTb IOKapaHHs, MOXKe 3a3HaTH 0/lHAKOBOI'0 IOKapaHH#A
3 0c0o060l0, IKa BUMHUJIA 3JIOYMHHe INOCATaHHs, NepejbadyeHe 4. 3 wiei crarTi
3aKoHy. BogHouac 3 orssiay Ha Te, mo 4. 3 cT. 425 KK Ykpainu € oco6/uBO
KBaJiQpiKylo4MM PIi3HOBUAOM CKJI3Jy HeA0aJoro CTaBJeHHsS /[0 BiWCbKOBOI
CIy>6U OPiBHSAHO 3 4. 2 cT. 425 KK Ykpainu, noZii6Hi MOXK/IMBI BUIAJKH MaJu 6
BUKJ/IOYATUCA. 3BaKalodM HaA Maibke OJHAKOBHM CTYNiHb CYCHiJIbHOI
Hebe3neyHocTi 4. 3 1 4 cT. 425 KK VYkpaiHu, IKMHA KOHCTaTyETbCS 3MiCTOM
CaHKIi{ BiAMOBIAHUX YaCTUH Li€l cTaTTi, MOAiOHI BUNAJKU He BUKJ/OYEHI U y
pasi 3acy/PkeHHSI BUHHUX OCi6 3a LIMMM 4YaCTUHaMHU Li€l cTaTTi 3akoHy. TyT
Ccnajiae Ha JAYMKY BHUpOOJIeHe [OKTPUHOK KpHUMiHaJbHOIO IpaBa INPaBUJIO
KOHCTPYIOBaHHS 3a00pPOHEHHUX KPUMIiHA/IbHO-NPAaBOBUX CaHKLiH, 3TIAHO 3 KUM
MaKCHMMaJIbHa MeXa CaHKIil 32 BUNHEHHS AifHHS, 10 BXOJUTh 0 OCHOBHOIO YU
KBa/ipiKOBAHOTO CKJIaJly KPUMIHa/JbHOIO IPaBONOpPYLIEHHS, NOBUHHA OyTH
0JJHOYAaCHO MiHiMa/JIbHOI0O MeEXel CaHKIliI 3a BYMHEHHS TOT0 K /[isIHHA 3
kBasidikyrounMu a6o 0cob1MBO KBanidpikyrouMMHU 03HaKaMu. !

JlopedHo TakoX 3BepHYTH yBary ¥ Ha Te, 1[0 caHKLi€ewo 4. 1 cT. 425 KK
YkpaiHy, [0 pedi, ik i caHKIigsMu HU3KU iHIUX ctatei XIX posginy OcobauBoi
yacTuHu KK Ykpainu (4. 1 cT. 414, 4. 1 cT. 426), nependayeHa MOXKJIUBICTb

1 OpsioBckasi H. A. OcHOBaHUSI ¥ MPUHLUIBI IOCTPOEHUS YrOJIOBHO-NPABOBbIX CAaHKLUMM : MoHOrpadis.
Opecca : IOpua. nit., 2011. C. 584-586.
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MpU3HAUYEeHHS NOKAapaHHS y BUTJIAL «CIyK60BOro o6MexkeHHs». Lle o3Hauag, 110
MOKapaHHA Y BUJi CJIy:KO0BOr0O OOMEXEHHSI 3aCTOCOBYETbLCS [0 3aCyXKEHUX
BiCbKOBOC/IY?K0O0BIIiB, KPiM BiliCbKOBOC/ITYK60BI[iB CTPpOKOBOI c/1y*x6H (cT. 58 KK
Ykpainu). BignosigHo 0 4. 9 cT. 1 3akoHy Ykpainu «IIpo BilicbkoBUl 060B’s130K i
BiliCbKOBY C/1y>K6y» BiiCbKOBOC/IY>KO0BLISIMU BU3HAIOTLCS 0COOH, SIKi MPOXOAATh
BilicbkoBY ciyx6y.! | sKIO cy6’€KTOM 3a3HaBaHHs IOKapaHHA y BUJAJI
CIy»KO0BOTO0 OOMeXKeHHsI SIK KPUMiHaJbHO-MPAaBOBOI'0 HACJiKy BYMHEHOIO
JisiHHA, nepeaobavyeHoro cT. 425 KK YkpaiHy, € BUKIIIOUHO BificbKoBa ciy:k60Ba
ocoba (crnenjasibHUN Cy6’€KT KPHMiHAJbHOTO MPABONOPYIIEHHS ), TO, CKOXIMO, y
BUIA/IKy NOPYLIEHHS IPaBUJI MOBOAXKEeHHs 31 30pOEI0, a TAKOXK i3 peyOBUHAMH i
npeAMeTaMy, L0 CTAHOBJATD MiZiBUILlEHY HeOe3neKy A 0To4eHH: (4. 1 cT. 414
KK Ykpainu), He BCi MOJIUBi Cy6’€KTH HOro BUMHEHHS] MOXKYTb 3a3HABaTH caMe
TaKOro pi3sHOBUJAY NOKapaHHA. 30KpeMa, Y BUNAaJKy BYMHEHHS LIbOrO 3JIOYUHY
BiliCbKOBO3060B’sI3aHUM I1iJ] Yac MPOXOKEeHHS 360piB MpU3HAYEHHS MOKapaHHS
y BUTJISAA] C/Iy>K60BOT0 0OMEXKEeHHS 1[0/,0 TAKUX 0Ci6 BUTJISIJa€ CYMHIBHUM.

3 npuBoay icHyBaHHs peasibHOI (HEraTuBHOI ab0 pPeTPOCHEKTUBHOI)
KpUMiHaJbHOI BiZiMOBiZaJIbHOCTI XOTijioca 6W 3a3HAYMTHU Take. [lil peasbHOO
(peTpocneKTHBHOKW ab0 HEraTHBHOW) KPUMIHaJIbHOIO BiJMOBiJa/lbHICTIO
TpaJUILiHHO pO3YMIi€TbCA BUMYLIEHe 3a3HaBaHHsA 0cC0600, sIKa BYMHMIA
KpHMiHa/IbHE MPaBONOpPYIIeHHs, BU3HAYEHOI'0 B 00BHHYBAJbHOMY BUPOKY Cyay
Jlep>KaBHOT0 OCY/ly, a TAKOX Mepe0adyeHNuX KpUMiHaJIbHUM 3aKOHOM OOMeXeHb
0COBHCTOr0, MAHOBOTO a60 iHIIOro xapakTepy.2 OKpeMi BITUU3HSAHI TOCTITHUKH
TaKy BiANOBiAA/NBHICTb iHO/JI OTOTOXXHIOIOTH 3 IOKAapaHHAM, L0 OOMEXYE
ysBJAeHHA mpo 1i AilicHui 3micT. 3okpema, 0. A.[loHOMapeHKO BBaXKag, 1110
KpUMiHa/JbHa BiANOBiZaJbHICTL - e MNepeabadyeHi KPUMiHJIbHUM 3aKOHOM
oOMeXxeHHs1 y peaJizanii mpaB i CB00OJ JIIOJWHHM, II0 3aCTOCOBYHOTBCS Y
MPUMYCOBOMY MOPS/IKY 32 pillleHHSM Cyy /0 0COOH, SIKa BUMHUJIA KPUMiHATbHE
NPaBONOPYILIEHHS, 3 METOIO il Kapu.3

Y cBoix 6isibll paHHIX MyOJiKaLifix MM 3a3HayasId, IO 33 CBOEI CYTTHO
peasibHa (peTpocrneKTUBHA ab0 HeraTWBHA) KpHMiHaJlbHA BiANOBiZAJNbHICTH
SABJSIE COO0I0 OCOOJMBUN eeMeHT Yy MexaHi3Mi KpHUMiHa/JbHO-MPaBOBOrO
pearyBaHHSl [JlepaBH CTOCOBHO 0COOH, fKa BYMHWJIA KpHUMiHajJbHe
NpaBOMOPYIIEHHS, 1110 3BOAUTLCSA 10 BUMYLIEHOT0 3a3HaBaHHS HEl JIePXKaBHOTO
ocyZly, a TAaKOX NpUMycy y GOopMi pi3HHUX 32 CTYIIeHeM CYBOPOCTi BU/[iB IOKAapaHb
Ta (abo) iHWKX 3ax0ZiB KpPUMiHAJIbHO-NPABOBOTO XapaKTepy, BH3HAaYE€HUX B
00BUHYBaJbHOMY BHPOKY CyJAy i MOKJaJeHHWX Ha TaKy 0coby cheliaJibHUMHU
opraHaMu JepaBU 3 MOMEHTY HaOpaHHSI HUM 4YMHHOCTi.* Take po3yMiHHA

1 MIpo BilicbkOBUK 060B’sI30K i BIHCBKOBY Cay»0y : 3akoH Ykpainu Big 25.03.1992 Ne 2232-XII // B/}
«3akoHoaBCcTBO Ykpainu» / BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/2232-12#Text .

2 KpuMiHa/ibHe npaBo YKpaiHM. 3arajsibHa yacTuHa: migpydyHuk / A. A. Bacunbes, €. O. ['1askoBa,
0. 0. KuTtHuii Ta iH.; 3a 3ar. pef. npod. 0. M. JlutBuHoBa; MBC Ykpainu, XapkiB. Hall. yH-T BHYTp. ClpaB. XapKiB,
2020. C. 46.

3 TloHomapenko 0. A. 3arasbHa Teopis BH3HAuYeHHA KapaHOCTi KpHUMiHa/JbHUX MpPaBONOpPYLIEHb:
MoHorpadis. Xapkis: [Ipaso, 2020. C. 162-166.

4 flmenko A. BignoBizaibHicTh KpuMiHasibHa / Besrka ykpaiHcbKa KpUMiHOJIOTiYHA eHIJMKJIoneis. Y 2
1. T. 1: A-J1 / pegkou.: B. B. CokypeHko (rosiosa), 0. M. Banypka (cniBrosioBa) Ta iH.; Hayk. pef. O. M. JINTBUHOB.
XapkiB: «@akT», 2021. C. 187-188.
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peasbHOI (peTpocneKTUBHOI a60 HeraTUBHOI) KPUMiHa/bHOI BiJINMOBiJaabHOCTI
NOAINIAIETBCA U IHIIMMM CY4YaCHUMU BITUU3HAHUMU [OOCHAIJIHUKAMHU. 30KpeMa,
B. M. Ky1 3a3Hayag, 1110 HeraTMBHA KpUMiHa/IbHA BiAOBIJa/IbHICTD HE € IBUILLEM,
0 Ma€ BiITIHOK HOPUJUYHOIO OGOB’S3KY YM MOMCTH abo Jivile OOMeXeHHIM
npaB i cB060/] 3aCy/I»KEHOT0 3a BUMHEHe KpHMMiHa/bHe paBonopyuieHHs. BoHa €
KpUMiHAJbHO-IPABOBUM 3ac060M MyO6JIIYHOTO pearyBaHHsS Ha BYHWHEHHH
3JIOUMHY | MoJiArae y 3acyJKeHHi 0co6M OOGBUHYBaJIbHUM BUPOKOM CYZAy, LI10O
HabpaB UYMHHOCTI, Ta TATHE 3a CO60I0 CYyAUMICTb i 3yMOBJIeH] HElO Ta MOKapaHHSAM
oO0MeXxeHHs NpaB i cBo60 3acykeHoro.! TBeppKeHHS AOCAiAHUKA PO Te, 110
CYZJUMICTb € KJ/IIOYOBOI O3HAKOK KPUMIHA/JIBHOI BiZIOBiZA/JIBHOCTI, 3aC/JyTrOBYIO
Ha BCUIAKY NiATPUMKY, He3BaXKal4yM Ha Te, 110 3TiJHO YUHHOI0 KPUMiIHAJIbHOTO
3akoHOoAaBcTBa Ykpainu (4. 3 ct. 88 KK Ykpainu) BoHO i1 cIpOCTOBYETHCHI.

Y 3B’3Ky 3 IIMM, KOMILJIEKC 3aco0iB peasibHOI (peTpocneKTHBHOI abo
HEeraTHBHOI) KpUMiHaJIbHOI BiZOBia/ibHOCTI, 110 CTAHOBUTH ii 06OB’SI3KOBUM
3MiCT, CbOTOJIHi IpeJ/ICTaBJIeHUN OCy[loM BHHHOI 0co6U Ta ii MmokapaHHSM, a B
MepCneKTURi, TUM Oi/ibllle, [0 Ha Iie 3BEPTAEThCA yBara i B npoekTi HoBoro KK
Ykpainu (m. 2 4. 1 cr. 3.9.2.),2 Mae 6yTu Uie ¥ JONOBHEHUH OOMEXKEHHSIMH,
00TSPKeHHSIMH 2060 3a60poHaMu OOYMOBJIEHUMU CyAuMicTio. OCTaHHI MOKH, 10
OHOYACHO 3 IHIIMMH TNPHUMYCOBHMH ab0 330X04YyBaJbHUMHU 3acob6aMH
KpUMiHaJbHO-IIPABOBOrO XapaKTepy € Cy6cuaiapHUMH 3aco0aMu, SIKi 0JTHOYACHO
3 OCyJOM Ta IOKapaHHSIM JiMlIe [JONOBHIIOTH MOXJ/JIUBOCTI KpPHUMiHaJbHO-
MPaBOBOT'0 pearyBaHHS Ha IMOpYUIeHHS OyAb-iKUX BH3HaueHUX B Oco6JmBik
yactuHi KK Ykpainu 3a6opoH.

B>ke 3 or/ig/ly Ha BKa3aHi JOKTPUHAJIbHI MO3UIII MOKHA CTBEP/KYBaTH, 1110
peasibHa KpUMiHa/JIbHA BiJIMOBiJa/IbHICTh 3a Heabase CTaBJAeHHs [0 BiCbKOBOI
CIY>KOW MOXKe 3BOJJUTHUCS J0 BUMYIIIEHOI0 3a3HaBaHHSA BiHChKOBOK CJIY:KO0BOIO
0Cc06010 JIep>KaBHOT'O OCYy, a TAKOX iHMBiAyai30BaHOT'O CyI0OM OJJHOT'O 3 BH/IiB
MOKapaHHA y BUIJIAAI Tpady, cay:kK60BOTo 0OMeXKeHHS Y1 10306aBJIeHHS BOJIi Ta
(a6o) iHmMX 3aco6iB KpUMiHAJIbHO-IPABOBOTO XapaKTepy, 3aCHOBAaHHX Ha
npuMyci ab6o 3a0X04eHHI MO3UTUBHOI NOCTKPUMIiHA/IbHOI NOBE/iHKHU TaKoi 0cobH,
BU3HA4Y€HUX B 00BUHYBaJIbHOMY BUPOKY CyAY, 1110 Ha6paB 3aKOHHOI CHJIH.

3BakalouM Ha Ile, a TAKOX Ha HaBeJeHy Ha MNo4vaTKy ILjiel my6sikanii
CTAaTUCTUYHY iHpOpMaIlilo, MOXKHA BUOKPEMHUTH HACTYIHI BapiaHTH MOXJIHUBUX
¢dopm peanbHOi (peTpocneKTHUBHOI ab6o HeraTuBHOI) BiAmoBifgasbHOCTI 3a
Hes6aJlle CTaBJIEHHS JI0 BilICbKOBOI C/IyKOU.

Ilo-nepwie, - ye 3acydxceHHsT BUHHO20 3 O6GMeNCEeHHAMU 11020
npaeogoz2o cmamycy, y BUTJIs/ii: a) 3acy[pKeHHsI 3 NpU3HaYeHHAM MOKapaHHS,
oro peaJlbHUM BifOYyBaHHAM Ta 3a3HAaBaHHSAM 3yMOBJIEHUX CYAUMICTIO
obMexeHb, O0OTs>KeHb abo 3abopoH; 6) 3acy[KeHHS1 3 MpPU3HAYEHHAM
MOKapaHHS, 3BiJIbHEHHAM Bij| Horo peajsibHOT0 ab0 MO/ a/AbIIOro Bifj0yBaHHA, Ta
3a3HaBaHHSAM 3YMOBJIEHUX CY/IUMICTI0 0OMeXXeHb, 06 TsKeHb a60 3a60POH.

1 Kyu B. M. BiamoBa Bijj 3acTocyBaHHsS KpHUMiHa/IbHOI BiJjnoBijjaJbHOCTI (MaTepiasbHO-paBoBi Ta
npouecyasnbHi acnekTy) : MoHorpadis. Kuis : Hopma npasa, 2023. C. 31-32.

2 HoBuil KpuMiHa/sbHUN KOJieKC YKpaiHU : MPOEKT TeKCTy cTaHoM Ha 22.05.2023 / EUAM: Ukraine:
Hosuit Kpuminanbuuit kosekc. URL: https://newcriminalcode.org.ua/criminal-code.
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KopoTko npoaHa/i3yeMo 1ji MOXJIMBI BUJ,0Bi OpIEHTUPU NepIIOro BapiaHTy
30BHILIHBLOI0 MPOSAIBY KPUMiHAJNBHOI BiZiMOBiZJaIbHOCTI 32 HeAbasie CTaBJIEHH [0
BiCbKOBOI C/IYKOU.

3acydiceHHs 3 NpUSHA4YEHHAM NOKAPAHHS, 1i020 pedabHUM 8i06Y8AHHAM Mma
303HABAHHAM 3YMOBJAEHUX Cydumicmio obmexceHb, 06msiyceHb abo 3a60poH. fk
BXXe 3a3Haudajocs BilCbKOBa Cayk60Ba 0co06a, fKa BYMHWJIA 3JIOYMH,
nepenbavenuit cr. 425 KK Ykpainu, Mmoke 6yTH 3acyjkeHa 0GBHHYBaJbHUM
BUPOKM 3 IHJUBifjyaJi30BaHUM IMpU3HAYeHHAM [ INOKapaHHA y BUIJIAA]
mrrpady, cryk60Boro o6MexxeHHs a60 M036aBJIeHHS BOJII.

3 ypaxyBaHHsIM 3arajbHUX Ta cheniaibHuUx 3acag wmpag (ct. 53 KK
YkpaiHu) Moxe OyTH NpU3HAYeHUH CcyZoM y po3Mipi Big 285 (zBoxcoT
BiciMmmecatu m'atu) o 325 (TpPbOXCOT ABAAUATH ITSTH) HEONMOAATKOBYBAaHUX
MiHIMyMIiB f0xoziB rpoMajsaH. Peanizania uporo By OCHOBHOI'O NMOKAapaHHA B
MeXax KpHUMiHaJbHO-BUKOHABYMX BiAHOCMH 3a 3arajlbHUM MPaBUJIOM
3AiMCHIOETBCS TMPOTAroM Micsls 3 JHA HabpaHHsS YMHHOCTI OGBUHYBaJbHOIO
BUPOKY CyAy, OCKIJIbKH BifnmoBigHO A0 4. 1 cT. 26 KpuMiHa/bHO-BUKOHAaBYOIO
kozekcy Ykpainu (fani - KBK Ykpainu) «... 3acyxkeHnil 3060B’s13aHUN CIJIATUTH
wrpad y micsuHuli cmpok micassi HaOpaHHS BUPOKOM CyAy 3aKOHHOI CHJIHA i
MOBIJOMUTH MNPO e KpMMiHaJbHO-BUKOHABYIH iHCIEKIIT 3a MiclieM MpO>KMBaHHS
LJISIXOM NpeJi iBJIEHHS JJIOKYMeHTa PO CIIaTy mrpady».

Oco6w, 3acymKeHi 3a BUMHEHHS 3JI0YHHY, nepeadadeHoro 4. 1 ct. 425 KK
YkpaiHH, 0JHOYACHO 3 MPU3HAYEeHUM OCHOBHUM MOKAPAHHAM Y BUTJIsAAL ITpady
3a3HAIOTh TAKOX KOMILJIEKCY 0OMeXeHb, OOTsKEHb ab0 3a600pOH 06yMOBJIEHHUX
cynuMictio. TyT ciif 3BepHYTH yBary Ha Take. [losioxkeHHs m. 5 4. 1 cT. 89 KK
YkpaiHu 3acBiJUyIOTh, [0 TaKi 0OMeXeHHS MOXKYTh 3aCTOCOBYBATHUCS MPOTATOM
1 (omHoro) poky 3 JHSI BUKOHaHHA (BigOyTTsA) mokapaHHs (OCHOBHOIO Ta
JIOJJaTKOBOTO y pa3i Horo nmpusHayeHHs), KLU0 0c06a, 6e3yMOBHO, HE BUMHATH
HOBOT'0 KpUMIiHaJIbHOTO MpaBonopyueHHA. HaToMicTs, 3rigHo 3 0. 7 4. 1 cT. 89 KK
YkpaiHu 0co0H, 3acy/KeHi [0 OCHOBHOTO IIOKapaHHs y BuAi mrTpady 3a
HETSHKKHWU 3JI04MH, MalTb 3a3HaBaTH OOMeXeHb, OOTsKeHb abo 3abopoH
0O6YMOBJIEHUX CYJUMICTIO mpoTsaroM 3 (TpbOX) pOKiB, 3 JHS BHUKOHAHHS
(BimbyTTs1) mokapaHHs1 (OCHOBHOIO Ta A0/IaTKOBOIr0 y pasi Moro mpu3HadyeHHs),
SIKI0 BOHU He BUUHATH HOBOTO KPHUMiHaJIbHOTO NpPaBOMOpPYIIEHHS. 3 MPUBOAY
bOTO BHUILA Cy[0Ba iHCTaHIi 3BepTa€ yBary Ha Te, 10 y BUIaAKaX, KOJH
HallioHaJibHE 3aKOHOJIaBCTBO TMPUNYCTUJIO HeOJHO3HauHe abo MHOXHHHE
TJiyMaueHHs1 NpaB Ta O0OOB'sI3KiB 0ci6, HallioHa/AbHI OpraHu 30060B’s3aHi
3aCTOCyBaTH HaMOIAbLI COPUATAMBUN A 0cib6 miaxif. Y 3B'3Ky 3 IUM, ¥
noZii6HUX BUMAJIKaX PEKOMEHAYETHCS BUKOPUCTOBYBATH MOJIOXKEHHSA M. 5 4. 1
cT.89 KK VkpaiHy, OCKIJIbKM BOHHU MOKpallylOTb IPaBOBe CTAaHOBHUILE
3acymkeHoi ocobu.! OTxe, 3 NPUBOJY 4YacOBUX MeX 3a3HaBaHHS 0cC000I0
ob6MexeHb, OOTsKeHb abo 3ab0poH O0OYMOBJIEHUX CYJAUMICTIO y pasi
MpU3HAUYeHHS1 CYJIOM MOKapaHHA y BUIJsAAI WTpady 3a BUMHEHHS 3JIOUUHY,

1 [TocraHoBa BepxoBHoro Cyay Bix 20.09.2019 p. no cnpasi Ne 759/10001/18 // €Eaunuil nepkaBHUN
peectp cynoBux pimenb. URL: https://reyestr.court.gov.ua/Review/83836416 .
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nepesnbadeHoro 4. 1 cr. 425 KK YkpaiHy, MalOTb 3aCTOCOBYBATHUCS MOJIOXKEHHS
n. 54. 1 ct. 89 KK Ykpainu.

JlopeyHo 3a3HA4yuTH, U0 NpU3HAYeHHs wTpady € AoBoJi JieBUM Ta
epeKTUBHUM CIIOCOGOM [lep>KaBHO-BJI3JJHOIO pearyBaHHs Ha MOPYLIEHHS
KpHMiHa/JIbHO-IPaBOBUX 3a60poH. BogHoYac € neBHi CyMHiBU 1070 Li€EBOCTI Ta
epeKTHUBHOCTI HOro NpU3HaAYeHHs 33 HeJjbasie CTaBJEHHS [0 BiliCbKOBOI CIyKOU.
Piu y TiM, 10 3 or/isily Ha HaBeJleHy CTaTUCTU4YHY iHpopMalilo BKa3aHUN BUJ
nokapaHHs,, ckaximo, mpotsirom 2019-2022 pp. 6yB NpU3HAuYeHUN JiMlle B
oZlHOMY BUIAAKY. lle Moke 6yTH OB’A3aHO 3 HACTYNTHUM. BUMHEHHS BiliCbKOBOIO
CIy’k60B0OI0 0CO6010 3JI0YUHY, epeAbadeHoro 4. 1 ¢t. 425 KK Ykpainu, moxinBe
JIMIlEe 32 YMOBM 3aMO/iIHHS ICTOTHOI IIKOAY, IKOI0 BUSHAEThCS MalHOBA IIKOJA
y po3mipi Bix 250 mo 500 HeomomaTKOBaHWUX MiHIMyMiB [0OXO/iB IpoMajsH.
[Ipotsirom 2023 poKy, HANPUKJIaJ, BOHa CTAHOBUTL cyMy y po3mipi Big 335 500
fo 671000 rpH. BogHoyac nmokapaHHsl y BUIJAAI wTpady 3a CIPUYUHEHHS
3a3Ha4veHoi CcycmiJibHO He6Ge3MeyHoi WKOAM 3yMOBJIIOE A/ BUHHOI CIyKO60BOI
ocobu Horo cmaty y po3mipi Big 4 845 mo 5525 rpH. BoueBuapb, mo y Takomy
pasi cyBopicTb NpU3HAYEHOTO BUHHINW 0CO6i MOKapaHHSA SIBHO He BiJ[MOBiaTUMe
CTYyHEeHI0 CyCNiJibHOI HeGe3MeYHOCTi BUMHEHOro JisiHHS, a TOMY NpHU3HAYeHe
MOKapaHHS1 HaBpsJ, YW COPUSITHMe HeWTpasisanil 6akaHHS BUMHHUTH L€
KpUMiHaJIbHe IPaBONOPYILIEHHS 3HOBY.

Cayxc608i 06 MedsceHHs 015 8IlICbKOBOCAYH608Yi6 32 BUMHEHHS HeA0aJI0r0
CTaBJIEHHS 0 BiCbKOBOI C/Iy>K6M MOXKYTbh 6y TH MPU3HA4YEHi Cy/I0M Ha CTPOK Bij
mecTy MicAliB A0 ABOX poOKiB. [lopsg/l0Kk BUKOHAaHHA LbOTO BUJY NOKapaHHS
nepenbadeHu 4. 1-5 cr. 47 KBK Ykpainu. Ocobu 3acymkeHi 3a BYMHEHHS
3JI0YHHY, NepeabadeHoro 4. 1 cr. 425 KK YkpaiHu, 70 boro 0OCHOBHOTO BHAY
MOKapaHHS MOXYTb 3a3HAaBaTH 00MeXKeHb, 00 TsKeHb a60 3a60pOH 00YMOBJIEHUX
CYMMICTIO MPOTATOM CTPOKY BiZOyBaHHS I[bOTO BUAY MOKapaHHs (1. 4 4. 1 cT. 89
KK Ykpainu).

Ilo36assenHs eosi 3a Hejbasie CTaBJeHHS A0 BicbKoBOI cayxou (4. 1-4
cT. 425 KK Ykpainu) mMoxke 6yTH NpU3HAYEHO HA CTPOK BiJ| OZJHOTO 10 BOCbMU
pokiB. [lopsiok #oro BUKOHaHHSA mependadyeHud posaisom III OcobauBoi
yactuHu KBK Ykpainu. Oco6u 3acy/>keHi 3a BUNHEHHS 3JI0YMHY, Iepe6a4yeHoro
4. 1 cT. 425 KK Ykpainy, 10 0CHOBHOTO NOKapaHHS Yy BUTJIAAI 1036aBJIeHHS BOJi
MOXYTb 3a3HaBaTH 0OMexXeHb, 00TSXKeHb 260 3a60pOH 0OYMOBJIEHUX CyAUMICTIO
NPOTATrOM TPbOX POKIB 3 IHA BiIOYTTS NOKapaHHs (OCHOBHOTO Ta [0, aTKOBOTO0 Y
pasi Horo mpu3HayeHHs), SKLU[0 BOHM He BYMHATH HOBOTO KPUMiHaJbHOTO
npaBonopymeHHs (m. 7 4. 1 ct. 89 KK Ykpainu). HatoMicTs ocobu 3acy/pkeHi 3a
BUMHEHHS 3JI0OYMHY, NepejbadyeHoro 4. 2-4 cr. 425 KK YkpaiHu, 10 0OCHOBHOTro
NOKapaHHS y BUIJIAZI M030aBjeHHS BOJi MOXYTb 3a3HaBaTH OOMeEXeHb,
00Ts’KeHb 260 3a60pOH 00YMOBJIEHUX CYJUMICTIO MMPOTSCOM IIECTU POKIB 3 AHS
BifiOyTTS mokapaHHs (OCHOBHOI'O Ta J0JaTKOBOro y pasi iloro mpusHaveHH:),
SIKIII0 BOHM He BYHMHATbH HOBOTO KpHUMiHa/bHOrO mpaBomnopyuieHHs (m. 8 4. 1
cT. 89 KK Ykpainu).

YABJSIETbCS, 1[0 3aCyPKEHHS BilICbKOBOI CJ1y»k60B0i 0COOH 3 NPHU3HAUYEHHSAM
MOKapaHHS y BUIJAAI CaAy»X60Boro o6MexeHHsI Ta Mo30aBJjieHHs BoJji i3
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3a3HABaHHSM Helo 00MeXeHb, 06TsHKeHb a60 3a60pOH 06YMOBJIEHUX CYAUMICTIO, €
JIOCTaTHbO [li€EBOI0 Ta ePeKTUBHOW (OpPMOIW KPUMiHATBbHO-NPABOBOI0
pearyBaHHS Ha pi3Hi NPOsIBU HeA0AJ0T0 CTaBJeHHS 0 BiCbKOBOI CYXK6H, 110
Hapasi ¥ 3acBiyyeThbCcs HasABHOK CTAaTUCTHU4YHOK iHdopmarierw. Li Bugm
NoKapaHb JAifiCHO 3[,aTHI CIPUATH He JiMile HeWTpasisanil 6axkaHHs NpU nepii
Haro/i BUMHUTH Lie KpUMiHaJbHe MPaBONOpYILIeHHs, ajle U 6yTH HeobOXiAHUM U
JIOCTAaTHIM 3ac060M BHUIPaBJIeHHS BUHHOI 0COOU Ta Molepe/KeHHS BUYMHEHHS
HEI0 HOBOTO, MOXJIMBO, TAKOTO K CAMOT0 3JI0YMHHOT0 NOCATaHHS.

3acyodsxcenHsi 3 NPU3HAYEHHAM NhOKAPAHHS, 3B8IAbHEHHAM 8I0 1020
peasibHo20 a6o noda/ibuwio2o 8id6y8aHHs, Ma 3a3HABAHHIM 00MeNHCeHb, 06MSAHCEHb
a6o 3a60poH 3ymossaeHux cydumicmrio. OCHOBHHM pi3HOBUZOM uiel ¢dopmu
KpUMiHaJIbHOI BiZiOBiAaibHOCTI 3a HeZbaie CTaBJIeHHS 10 BiHCbKOBOI CIIY»KOU €
3aCy/PKeHHSI BUHHOTO 3 NpPU3HAYEHHSM IOKAapaHHS y BUIJAAI COYyKO0BOTO
00MeXXeHHS AJis1 BiHCbKOBOCIYX60BIiB ab60 M0306aBJeHHS BOJIi Ha CTPOK 0
I'SITH POKiB Ta 3BiJIbHEHH Bif #ioro BiAOyBaHHA 3 BUIPOOYBAaHHSAM Ha MiACTaBi
cT. 75 KK Ykpainy, 3 nokiasaHHsIM 060B’s13KiB, BU3HadyeHuX cT. 76 KK Ykpainm.

BignosigHo o ct. 75 KK YKpainu BilicbKOBi ci1y»k60Bi 0cO0H, 3acyKeHi 3a
BUMHEHHS 3JI0YMHY, nepe6ayeHoro 4. 1-4 ct. 425 KK Ykpainy, 3 npusHayeHHAM
BKa3aHUX BH/IB NOKapaHb, MOXYTb 3a3HaBaTH OOMeEXeHb, OOTSDKEHb abo
3a60pOH 0O6YMOBJIEHUX CYAHUMICTIO MPOTATOM icmUTOBOro cTpoky (Big 1 o 3
pokiB) (4. 1 4. 1 ct. 89 KK Ykpainu). EdekTuBHicTb 1i€i GopMu KpUMiHa/NBHOI
BiZINIOBiZJa/IBHOCTI 3a Lie 3JI0OUMHHE [IOCATaHHA CYMHIBIB He BUKJIMKAE, 1110 BJIACHE
1 3aCBi/l4eHO HASIBHOIO CTAaTHCTHUYHOK iHOpMalli€lo.

lls ¢opmMa 30BHIIIHBOTO BHSBYy KpUMiHaAJbHOI BiJMOBiZa/lbHOCTI 3a
Hejbasie CTaBJEeHHS [JI0 BiICbKOBOI C/y»KO6M MOXe OYTH TaKOX penpe3eHTOBaHa
e ¥ TaKUMHU Pi3HOBUJAMM: a) 3aCy/PKeHHSM 3 NMPU3HAYEeHHSM MOKapaHHS Y
BUTJISAAI CAyKO0BOT0 O0OMEXeHHS AJs BiCbKOBOCIYKOOBLIB Ta 3BiIbHEHHSIM
Bifg Woro mogaspmoro BigbyBaHHA Ha mifgcraBi 4. 3 cr. 84 KK VYkpainy;
6) 3acy/pKeHHAM 3 [pU3HAYEHHSIM TMOKAapaHHfA y BUIJAAI CIy»K60BOro
06MexeHHs [IJ1s1 BiHCbKOBOCTY>0O0BI1iB a60 M030aBJIEHHS BOJIi Ta 3BiJIbHEHHAM
BiA lOT0 MoJaabUIOro BiIOYBaHHSA y 3B'SI3KY i3 3aKiHYeHHSIM CTPOKIB JJaBHOCTI
BUKOHAHHs 06BHUHYBasibHOrOo BUpPOKY (cT. 80 KK Ykpainu; B) 3acykeHHAM 3
NpU3HAYEeHHSM T[OKapaHHs Yy BUIJAAI CJOy>KO0BOro O0OOMeXeHHS [JJf
BiliCbKOBOC/IY>X0O0OBLiB ab0 Mo36aBJieHHs BOJi Ta AOCTPOKOBUM 3BiJIbHEHHSIM
Big Horo mnojanbuioro BiAOyBaHHA Ha migctaBi cr. 81 KK VYkpainy;
) 3aCyJ>KeHHSIM 3 MPU3HA4YeHHSM MOKapaHHS Y BUIJAAI 1036aBJeHHS BoJi Ta
3BiIbHEHHAM BiJi MOKapaHHS y 3B’SI3Ky 3 aMHicTi€lo ab6o NOMUJyBaHHAM
(ct. 85-87 KK Ykpainn).

Y TakoMy pasi, ckaximMo, 0coO6M 3acyJxKeHi 3a BYMHEHHS 3JIOUUHY,
nepegbadyeHoro 4. 1-4 crt. 425 KK YkpaiHu, 3 npuU3HauyeHHSM MOKapaHHA
BUTJISAI C/yK60BOT0 06MeXKeHHH /i BillCbKOBOCAY>K00BI1IiB a60 M036aBJIEHHS
BOJII MOXYTb 3a3HaBaTH OOMeXeHb, O0TsSKeHb abo 3a060pOH O0O6YMOBJEHUX
CYJUMMICTIO JiMIlle TPOTAroM BiIOYBaHHSA IbOrO BUJAY I[OKapaHHS Ta micad
3BiJIbHEHHS BiJi MoKapaHHA ab60 AOCTPOKOBOTO 3BIIbHEHHS BiJl HOT'0 0Ja/bIIOT0
Bifi6yBaHHS BU3HAIOThCS TaKUMH, 1110 He MalOTh cyAUMOCTi (4. 3 cT. 88, m. 4 u. 1
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cT. 89 KK Ykpainmu).

ITo-dpyze, - ye 3acydiceHHs BUHHO20 6e3 06MediceHb 11020 NPasoeo2o
cmamycy. lla dopmMa Moxke OYTH penpe3eHTOBAaHA TAaKUMHU MOXJIUBUMU
pisHOBHJZaMM: a) 3acy/pKeHHsIM 6e3  NpU3HA4YeHHsI IMOKapaHHA 3
BUKOPHUCTAaHHSAM moJiokeHb 4. 4 cT. 74 KK Ykpainu; 6) 3acyzxeHHsIM 6e3
NpU3HaYeHHs OKapaHHS 3 BUKOPUCTAHHAM noJioxeHb 4. 5 ¢T. 74 KK Ykpainu.

3acypKeHHs 6e3 MpU3HAUYeHHs MOKapaHHs 3 BUKOPUCTAHHSIM IOJIOXEHb
4. 4 cT. 74 KK YKpaiHu TeopeTHYHO MOXJIMBE JIULIE ¥ Pa3i BANHEHHS 3JI0YUHY
nepenb6avenoro 4. 1 ct. 425 KK YkpaiHy, 3a yM0BH sKILo O6y/ie BU3HAHO, L0 3
ypaxyBaHHAM 6e370TaHHOI MOBEAiHKU 1 CyMJIIHHOrO CTaBJIeHHsS /[0 Mpali
BiliCbKOBY cJ1y»k60BY 0c00y, fiIka HOro BUMHMIIA, HA Yac PO3IJIsAY CIPaBU B CyAi
He MOXXHa BBa)KaTH CyCIiJIbHO HEGE3MEYHOIO.

3acypKeHHs 6e3 MpU3HAYEHHS NMOKapaHHs 3 BUKOPUCTAHHSIM IOJIOXEHb
4.5 cr. 74 KK Ykpainu Moxe 6yTH 3iliCHEHO Cy/10M:

1) y Bunajakax 3akiHYeHHSI CTPOKIB JaBHOCTiI NMPUTSATHEHHS BilCbKOBOI
cay»K60B0i 0CO6H 10 KPpUMiHAJNBHOI BiZIIIOBiJaIbHOCTI, 30KpeMa: a) I'ATU POKiB
3 [HS BUMHEHHS 3/I0YMHY, nepeab6adeHoro 4. 1 ct. 425 KK Ykpainu; 6) gecsatu
POKiB 3 HS1 BUMHEHHS 3JI0YMHY, nepefbadeHoro 4. 2-4 ct. 425 KK Ykpainuy;

2) 3a yMOBHM, SKIIO BiliCbKOBa CayK60Ba 0co0a He yXWIWJAcd Bij
JlOCYyZIOBOr0 po3CiaifilyBaHHs abo CyAy Ta He BUYMHWJIA OYyAb-IKOTO HOBOTO
3JI0UYMHY, 32 BUHSITKOM HETSKKOT0 3JI0YMHY, 3a IKMU Nepei0ayeHo NOKapaHHs Y
BUTJISA/Ii T036aBJIEHHS BOJIi Ha CTPOK He GiJiblile JBOX POKIB.

[ B mepuiomy i B [pyromMy BHUIaJKax 0coba 3acyaxeHa 06e3 NMpu3HaYeHHs
MOKapaHHS 3 BUKOPUCTAHHAM TIOJIOXKeHb 4. 4 a6o 5 cr. 74 KK Ykpainu
BU3HAETHCS TAKOX, 10 He MA€ CyAHWMOCTI, aje »KOAHUK pisHOBU/J, Liel dopMu
KpUMiHA/JIbHOI BiZMOBifa/JbHOCTI 3a Hej6ale CTaBJEHHS [0 BiHCbKOBOIO
CIYy>KO0M BKpaM piJKO 3HAXOAWUTb CBiM BUAB y NPaKTHUYHIN AisJIBHOCTI, 110
3acBiuye, NMpUHAMMHI, MpoaHa/Ji3oBaHa HaMMU CTAaTHUCTH4YHA iHpopMmanlisa 3a
2019-2022 pp.

Binbm  geTaJbHHM  aHali3  HaBeJleHWX  $OpM  KpUMiHa/JbHOI
BiAmoBiganbHOCTI 3a HeAbase CTaBJEHHS [0 BiICbKOBOI CIY»KOU BUXOAUTH 3a
Mexi niei nmy6.sikanii i 060B’I3KOBO CcTaHe MNpeAMETOM HalIUX NOJAJAbIIUX
HayKOBHUX PO3BiJOK.

BucHoBKkHM. IlifbuBatoyd mificyMOK, 3a3HAaYUMMO, 10 KpUMiHaJbHY
BiANMOBiZaNbHICTL 3a Hefbasle cTaBJeHHS A0 BiWcbkoBoOl ciayx6u (cT. 425 KK
YkpaiHu) ciifi po3r/asjaTd B [JBOX acCHeKTax: MOTEHLiHHOMY Ta peajlbHOMY
(HeraTuBHOMYy abo peTpocneKTUBHOMY). IloTeHIiiHa KpuMiHa/bHA Bij-
NOBiAa/NbHICTh Ma€ MPUXOBaHUH (MIAaCUBHUI) XapaKTep i 3BepHeHa /0 BilicbKOBOI
cay60B0i 0CO6M, KA Ile He BYMHMWJIA Lie NPOTHUNpaBHe AiAHHA. Ii 3MicToM €
3arposa MaWOyTHbBOTO OCyJly Takoi 0cob6u Ta 3a3HABaHHS HeEKW 0OMeXeHb
KapaJibHOTO XapakKTepy y pa3i BYMHEHHs 1boro nocdaraHHsa. @Popmoro
MOTEeHIiHHOI KPUMiHa/BbHOI Bi/INOBiAA/IbHOCTI 32 BUMHEHHS I[bOTO MOCSATAHHA €
BigmoBigHi caHknii 4. 1-4 cT. 425 KK VYkpainu. OcraHHi 3 no3umii cBoei
epeKTHUBHOCTI y HeWTpanizauii 6GakaHHSA Npd Nepllil MOXJUBIA Harofi
NMpPOSIBUTH Hejbasle CTaBJEeHHS A0 BiliCbKOBOI CAyX0W € Jel0 CYMHiBHUMH.
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O6yMOBJIEHO Ile HeAOTPUMAHHAM Iifi 4Yac IX KOHCTPYHOBaHHsS BUPOOJEHUX
JIOKTPUHOI KpPUMiHAJbHOI'O MpaBa MpaBWJ MOOY/0BU KPUMiHAJNbHO-NPABOBUX
CaHKIiH.

PeasnbHa (HeraTuBHa abo peTpoCneKTHBHA) KpUMiHa/bHA BiANOBiJa/bHICTD
Ma€ 06’€KTMBHUH (AIHCHUI) XapakTep i 3BepHeHa [0 BiliCbKOBOI CIyxKG0BOi
0Cco6H, IKa BYMHUIIA Lie IPOTHUIIpaBHe JisHHA. [i 3MicTOM € ocys Takoi BilicbKOBOI
ocobu, i MoOKapaHHsl, a TakOX IHUI MpPUMYCcOBI YU 3a0XO4yyBasibHi 3acobu
KpHUMiHa/JbHO-IPAaBOBOr0 XapakTepy, fKi, 6yAy4d cybcuiapHUMH 3acobaMu
OJJHOYaCHO 3 BKa3aHMMH OOGOB’SI3KOBHMMH, [JONOBHIOIOTH  MOXKJHBOCTI
KPUMiHa/IbHO-IIPAaBOBOTO pearyBaHHSA Ha MOpYyLIeHHA Liei KpuUMiHaJbHO-
npaBoBoi 3ab6opoHu. PopMu peasbHOI (HeraTHBHOI abo0 pPeTPOCHEKTUBHOI)
KpUMiHaJbHOI Bi/IMOBiJa/IbHOCTI 32 Heabasle CTAaBJeHHS /10 BiICbKOBOI CIyK6U
MOXXYTb OYTH pelnpe3eHTOBaHi: 1) 3acy/[P)KeHHsIM BUHHOI'O 3 0OMeXeHHSIMU HOoTo
MpPaBOBOrO CTATyCy Yy BUIJAJI: a) 3acy/pKeHHs 3 NPU3HAYEeHHSM IOKapaHHS,
Woro peajbHUM BifOyBaHHSAM Ta 3a3HaBaHHSAM 3yMOBJIEHUX CYAUMICTIO
obMexeHb, OOTsKeHb abo 3ab6opoH; 6) 3acy/pKeHHSIM 3 MpPU3HAYEeHHSIM
MOKapaHH$, 3BiJIbHEHHSM BiJi HOro peasibHOTO a60 MOJaJbLIOrO BifgO6yBaHHS, Ta
3a3HaBaHHAM OOMeXeHb, OOTSKeHb ab0 3a00pOH 3YMOBJIEHHX CYAHUMICTIO;
2) 3acy»keHHsSIM 0e3 0OMeXKeHb IIPaBOBOIr0 CTATYCY 3aCy)KeHOT0 y BUTJIAAL: a)
3acy/>)keHHs1 6e3 MpU3HAYEHHS MOKapaHHS y 3B'fI3Ky i3 BTPATOW BUHHUM
cycminbHOi He6Ge3snmedHocTi (4. 4 cr. 74 KK VYkpainu); 6) 3acymxeHHs 6e3
NpU3HAYeHHS I[OKapaHHS Y 3B'SI3Ky 3 3aKiHYeHHSM CTPOKIB [IaBHOCTI
MPUTATHEHHS /10 KpUMiHA/IBHOI BignoBiganabHocTi (4. 5 ct. 74 KK Ykpainu).

3 orsisly Ha HasABHY CTAaTUCTU4YHY iHpopMaliio epeKTHBHICTb OKpPEMHX
HaBeJleHUX QOpM pearyBaHHs Ha peasibHi BUNAJKU HeJ0aJoro CTaBJeHHS 10
BiliCbKOBOI Cy»0M BKpail Hu3bkKa. HacamIiiepen, 1ie CTOCYETHCS 3acCy/»KeHHS 3
NpU3HAYEeHHSIM MOKApaHHA Y BUIVIsAAL ITpady Ta HOro peaibHUM BUKOHAHHSIM.
O6yMOBJIEHO 1€ THM, W0 CYBOPIiCTh TAaKOro MNPU3HAYEHOTro BHHHIA 0c06i
MOKapaHHSA B OiJbIIOCTI BUNAJKIB SIBHO He BiJIIOBiJla€ CTyIeHIO CyCHiJIbHOT
HeOe3MevyHOCTi HeZbajJoro CTaBJEeHHS [0 BiMCbKOBOI CAy0W, a TOMYy HOro
NpU3HauYeHHs | BUKOHAaHHS, HaBiTh 3a YMOBM 3a3HaBaHHS BilICbKOBOIO
CIy>kO00BOI0 0C0060I0 TMPOTSTOM OJHOTO pPOKYy O0OOMeXeHb, O00YMOBJIEHUX
CYyJAUMICTIO, B OIJbUIOCTI BUMAAKIB He CHpUSE [JOCATHEHHIO CreliaJbHOI
npeBeHUil. [lo1iOHI apryMeHTH LIJIKOM MOXYTb 6YTU BUKOPUCTAHIi ¥ MpPU OLiHI
edpeKkTUBHOCTI Takoi GopMHU peanbHOI KpUMiHa/lbHOI BifMOBiga/sbHOCTI 3a 1L
JiIHHA SK 3acy/[XeHHS 6e3 NpU3HAuYeHHS MOKapaHHsA y 3B’A3Ky i3 BTpaTolo
BUHHUM cychiibHOi HebGe3neuyHocTi (4. 4 ct. 74 KK Ykpainu). BoaHouac
epekTHUBHiCTb Takux ¢GoOpM KpuUMiHa/JbHOI BifgnoBigasbHOCTI 3a Henabase
CTaBJIEHHS J10 BilICbKOBOI CJIy:K0U fIK 3aCy/I>KEHHS 3 IPU3HAYEHHSIM IIOKapaHHA Y
BUTIJIS/ C/1yKO0BOTO 0OMexXeHHs ab0 Mo306aBJieHHs BOJIi, 2 TAKOX 3aCyJKeHHs
3 MPU3HAYEHHSAM I[MX BUJIB MOKapaHb Ta 3BiJIbHEHHSIM Bij iX peasbHOro abo
Mo/la/bIIOT0 Bi/i0yBaHH, i3 3a3HaBaHHAM 0OMeXeHb, 00TSDXeHb ab0 3a60poH
3YMOBJIEHUX CYAWMICTIO, LIJIKOM O4Y€BU/H3, 3 YypaxyBaHHsS, 6e3yMOBHO,
BUCJIOBJIEHUX 3ayBaKeHb 11[0/{0 MiHIMaJbHUX i MaKCUMaJbHUX MEX MOXKJIHUBOTO
KpPHUMiHaJbHO-IPABOBOT'0 OO TSKEHHSL.
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CRIMINAL LIABILITY FOR NEGLIGENT ATTITUDE TO MILITARY
SERVICE AND THE EFFECTIVENESS OF ITS INDIVIDUALIZATION IN CERTAIN
FORMS

The article is devoted to the identification, description and explanation of
theoretically possible forms of potential and real (negative or retrospective)
criminal liability for negligent attitude to military service, assessment of the
effectiveness of its individualization in these forms, and also to the development
of the author's own generalized conclusions on this basis, which would contribute
to the expansion and further development of scientific understanding of criminal
liability in general and criminal liability for negligent attitude to military service
in particular.
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