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flna OnekcangpisHa IOHOMAPBLOBA,

KaHAUaT IPUJAYHUX HAYK

(Cymcovka inia Xapkiecbko2o HAYIOHA/IBbHO20 yHigepcumemy 8HympiwHix cnpas,
M. Cymu)

Okcana MukouiaiBHa CITAJIO
(Cymcovka inia Xapkiecbko2o HAYIOHA/IbHO20 yHigepcumemy 8HympiwHix cnpas,
M. Cymu)

Anjpiit Onekciosuy CAAPUCTUNA
(Cymcovka inis Xapkiecbko2o HAYIOHA/IBbHO20 yHigepcumemy 8HympiwHix cnpas,
M. Cymu)

Basepiiit BauyecsiapoBud MATYC
(Cymcovka inis Xapkiecbko2o HAYIOHA/NbHO20 yHigepcumemy 8HympiwHix cnpas,
M. Cymu)

A0 IMTAHHA ®OPMYBAHHA MIXKHAPOJAHUX CTAHZIAPTIB
AJIBOKATCbKOI ETUKH

Y cmammi npoaHanizosaHo icmopuvHe CMAHOBAEHHS MINCHAPOOHUX
cmaHdapmie adgokamcbkoi emuku Ha ocHosi docaidxiceHHs1 npasa lllymepcbkoi ma
BasusoHcwbkoi imnepill, nepwiux cydogux npomos opamopie CmapodasHwoi ['peyii
ma Pumy ma enaugy aHa/i0-CAKCOHCbKUX npagogux mpaduyill Ha nodaabuly
npogecionanizayito  disiabHocmi  adeokamis. Po3zasiHymo  3Micm — OKpeMux
8UC/108/1108aHb 3 NUMAHbL A080KAMCLKOI emuku makux 3HaHUx disuie depyicasu ma
npasa CllIA, sax Yapavz KoaniH, [Jlnwcadcon Jlemdon i JlscoH DpaHKAIH.
Oxapakmepu3o8aHo no/aoxceHHs 3azaabHoi dekaapayii npag A0duHU, 3a2a16H020
Kodekcy npasua 045 adgokamie kpaiH €sponelicbkozo Cnismosapucmea i Xapmii
OCHOBHUX npuHyunie esponeticokoi adeokamcwvkoi npogecii, ski as2au 8 0cHOBY
eimyusmusHux Ilpasusn adeokamcbkoi emuku ma npagogux HOpM, WO
peznamMeHmyoms  npoyecyaibHuUll Ccmamyc 3aXUCHUKA Yy  KPUMIHAAbHOMY
NpoBaOdNHCEHHI.

Kawuoei caoea: mixcHapodHi cmaHdapmu, adeokamypa, icmopuvHull
po38umok, emuyHi sumozu do hpasHuuoi npodecii, KpumiHa1bHE NPOYeCcyaibHE
3aKOH00as8cmeo, MixcHapodHe ny6sivHe npaso.

IlocTaHOBKa NIpo6JieMU. A/IBOKAaTH B ycbOMY CBiTi € npodecionanamu, ki
CTaBJIATh IHTEpPeCH CBOIX KJIEHTIB BHUILE 3a CBOI BJIACHI Ta NParHyThb JOMOITUCH
IOBaru /[0 BEepXOBEHCTBa IpaBa. BOHM MNOBMHHI NOEJHYBaTH IOCTiliHe
BpaxyBaHHs MPaBOBHX 3MiH i3 06C/JyroBYBaHHSIM CBOIX KJIIEHTIB, MOBaroiw [0
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CyZiB | 3aKOHHUM NparHeHHSAM NiATPUMYyBaTU NIPUWHATHUU piBeHb )KUTTAL

AZlBoKaTCbKa JisJIbHICTb MOTPeby€e 0COOJMBOr0 PiBHSA MPaBOCBiJOMOCTI Ta
[IPaBOBOI KYJbTYPH, 3[ATHOCTI aZBoKaTa IIOCTaBUTU IHTepecu Mii3aXWUCHOTO
BHILIE CBOIX BJIACHUX, BUWTH 33 PaMKHU yCTaJIeHUX NiAXO/IB 0 IPaBOPO3YMiHHS,
36epiraloyd mpu [bOMY BUCOKY NpodeciiiHy KyJabTypy, YecTb Ta TiJHICTb y
HaWBUILOMY iX poO3yMiHHI. A/pKe «aABOKaTypa YKpaiHM - Hedep)XKaBHUU
CaMOBPSIIHUM iHCTUTYT, 110 3abe3neyye 3/[iliCHEHHS 3aXUCTY, NMPe/CTaBHUITBA
Ta HajlaHHA iHIKMX BUAIB npodeciiiHol mpaBHUYOI (IpaBoBOi) JOMOMOrd Ha
npodeciiHii OCHOBi, a TaKOX CaMOCTiIHHO BUpIIyE MWTaHHSA oOpraHisamii i
JOisIbHOCTI  aZiBOKaTypu. HazasBuyaliHa  BaXKJIMBICTb  QYHKI[IOHAJBbHOIO
HaBaHTaXXeHHA aJBOKaTypu BHUMara€ BiJ aABOKaTIB CJiAyBaHHHd BUCOKUM
eTUYHUM CTaHJapTaM mnoBefiHku. [lpu 1boMy crenudika, KOMIJIEKCHUN
xapakTep O06OB'fI3KiB, 1[0 TMOKJaJeHi Ha aJBOKaTypy, O0OYMOBJIIOTH
HeoOXiAHICTb 36a/1aHCyBaHHS 3acaji CAYKiHHS aJlBOKAaTa iHTepecaM OKpeMoro
KJI€EHTA Ta IiHTepecaM CyCHiJbCTBa B LIJIOMYy, JOTPMMaHHA NPUHLMUIIB
3aKOHHOCTI i BepXOBEHCTBA MpaBax»2.

3 orsiaAy Ha Lie 3 JaBHIX 4aciB iCHyBaJIX NI€BHI CTaHJAPTHU aJBOKATCbKOI
eTUKH, L0 3 I[UJIMHOM 4Yacy HabyJu MiDKHApOJAHOTO XapakTepy Ha
3araJibHOEBPONEUCHKOMY Ta CBITOBOMY piBHI, JIATAal0OYX B OCHOBY L€l CKJIaAHOI,
PHU3UKOBAHOI, ajle IPU bOMY IIiKaBoi i TBopuoi mpodecii. fIk cTBepaKyBaB Lie y
Janekomy 1918 poni Kinapenc A. JlaliTHep, eTUli K Hayli OpaKye HaTXHEHHS.
O6MexxeHa NpaBUJIaMH TOBEJIHKHM, TeMa cCyxa 1 HelikaBa. AJjie JI0JICbKa
noBe/iiHka (NMpUK/IajHa e€THKA) — Lie caMe XUTTA. Y I[bOMy 3HaueHHi eTuKa
OXOIJIIOE BECh CIIEKTP MMUCTELTBA i € [[iKaBillIOI0 Ta MOBYAJIbHIIIOK 3a iCTOPi03.
[lofibHO A0 TOrO, IK CyCHiJIbCTBO BUKJIMKA€E 3aXOIJIEHHS yepe3 HOro eTU4Hi
3BMYKM, MOpaJib, a He yepe3 Horo 6araTCTBO YW MpOrpec y HayKOBUX
JOCTi/pKeHHsX, Tak caMo W mpodeciss crnpaBi BUPI3HSAETHCS CBOEW ETHKOIO,
CBOIMM TpaJuLifiMHM, CBOIMHA CHOraJlaMHd, HDXX CBOIMU IHTeJIeKTyaJIbHUMU
JlocrHeHHAMHU. Te, 1110 JIIoAMHA POOUTD € Oi/IbLI BAXKJIMBUM i Ma€ GiJbIIMH BIJIUB
Ha CyCIiJIbCTBO, HIXK Te, 110 BOHA AYMAaE YU paJuThb.

3-IIOMID>XK HAYKOBILiB, fKi NPUCBAYYBaJIM CBOI JAOC/IPKEHHS aKTyaJbHUM
npob6jieMaM MiDXKHApOJHUX €TUYHHUX CTaHJAAPTIB pi3HUX NpaBHUYUX Npodecii,
cinif BKasaTu O. M.TonyapoBy, H.M. bakagnoBy, I.B.bongap, T.b.Binbuuk,
A. M. ’KyKopcCbKy Ta IHIIMX BYEHUX. 3 TOUYKY 30pY KPUMiHa/IbHOI NMpoLecyaabHOI
AYMKH, aIBOKaTCbKY JisIJIBHICTD JOCIiIKyBaJIn C. €. AbstaMCbKHH,
€. €. leMu10B3, 0. M. [lydeHiok, M. B. KanycTiHa, T.T. ®omiHa,
K. O.YannnHcbkuid Ta iHwWi. [lpoTe mnepex J0OACTBOM MOCTalOTh BCE HOBI
BUKJIMKH, sIKi BIUIMBalOThb i Ha mnpodeciiHy Ais/bHICTD aABOKATiB, y CBITJi

1 IBA International Principles on Conduct for the Legal Profession. Adopted on 28 May 2011 by the
International Bar Association. 35 p. URL: https://www.icj.org/wp-
content/uploads/2014/10/IBA_International_Principles_on_Conduct_for_the_legal_prof.pdf.

2 [IpaBuJia a/JBOKAaTCbKOI €eTUKH: 3aTBepAKeHi 3BiTHO-BUGOPHUM 3'13/10M aiBOKaTiB Ykpainu 09 yepBHs
2017 poky. 33 c. URL: https://unba.org.ua/assets/uploads/8354a317c5dd15913f18_file.pdf.

3 Lightner C. A. Legal Ethics. Michigan Law Review at University of Michigan Law School Scholarship
Repository. 1918. Ne 16 (6). P. 422.

4Tam camo.
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nudpoBizarili aKTyasi3yloTbCd BCe HOBi €eTH4YHI NHUTaHHA aJBOKATChbKOI
JiIJIbHOCTI.

Mema cmammi nojsrae B ToMmy, 1106 AOCHAUTA NMUTaHHA GOpPMyBaHHS
Mi>KHapOJJHUX CTaHJApPTIiB aIBOKATChKOI eTUKU. /i1 OCATHEHHS BKAa3aHOI MeTHU
HeOoOXiTHO BUPIIIMTH TaKi 3aBJaHHS: MpoaHa/Ii3yBaTH iCTOpUYHE CTAHOBJIEHHS
MI>KHapOJHUX CTAaHZAPTIB aJBOKATCbKOI €THUKH; PO3IJIAHYTU 3MICT OKpeMUX
BUCJIOBJIIOBAaHb 3HAHUX JiAYiB Jep>KaBU Ta IpaBa 3 IMTAaHb alBOKAaTCbKOI eTUKH;
OXapaKTepu3yBaTH INOJIOKEHHs 3arajbHOi JekJjapauii mnpaB JIOJUHH,
3araJbHOTO KOJEKCy TMpaBua JJs aJBOKaTiB KpaiH EBponelcbKoro
CniBToBapucTBa i XapTii OCHOBHMX MNPUHIUIIB €BPONENHCHKOI a/BOKATChKOI
npodecii.

HaykoBa HOBU3Ha [JOCJi/P)KEHHS TNOJSATa€E B TOMY, L0 aBTOpPOM 6yJio
BIIepIlle y BITYU3HSAHIN HAaYKOBIiH JyMIli pO3rJIIHYTO IJIMOMHHI iCTOPUYHI BUTOKHU
MDDKHApOJHUX CTaHJAPTIB aJBOKAaTCbKOI eTUKH; [JOCJiPKEHO CyTHICTb
aKTyaJIbHUX UTaHb, 110 IOCTAIOTh Y il cdepi B yMOBax Cy4yacHOCTI.

BuKJ/1as OCHOBHOro marepiajay. MixkHapoAHi cTaHAApTH aJABOKaTCHKOI
eTUKU cAraroTb 4YaciB CrapogaBHboi [penii Ta Pumy, me 3HaHi opaTopu
MpOroJIOUIYBaJIM CBOI CyZOBI MNpPOMOBH, [JEMOHCTPYIOUM HapoAy BHCOKe
0paTopCbKe MUCTELTBO.

[Ipodecia rpucra 3apoaunacs 3a yaciB lllymepcbkoi Ta BaBuIOHCBKOI
iMnepiii, fe 6yJ10 BCTAHOBJIEHO MPaBUJIO CYAy, siKe Mepebaydalio, 1110 BOHO MOTJIO
3aCTOCOBYBAaTHCSA Jivlle KBaslipikoBaHOW 0c006010, fKa 3abe3nedyBasia
JOTPHMaHHA 3aKOHY Ta NOPAAKY. Y Mipy NOJaJbLIOr0 PO3BUTKY CYCHIJIbCTBA,
0COGJIMBO B Taki nepioau, ik CrapogaBHsa [pernis Ta PuM, 3’saBuivcs odiliiHi
NpaBOBi CUCTEMHU. Y Tepioj, cepeJHbOBIYYSA TMOSBA MOPUAUYHOI OCBITH,
IOpUAMYHUX YHIBEpCUTETIB 1 KaTo/MLbKOl LEpPKBU TMpuU3Besa [0 OiabLl
creliasizoBaHoi pUAUYHOI Tpodeciil.

[Ipyu wpomy came opatopu CrapofaBHboi ['penii nepmumMy nodaau
BUKOPUCTOBYBAaTU pPUTOPUKY Ta apryMeHTalilo, 3aKJaBlIM OCHOBY JJI
MalOyTHBOTO PO3BUTKY a/IBOKATCHbKOI JistsibHOCTI. JJocCMTh HaBeCTH Taki iMeHa,
ak AHTUdoH (6s1. 480-411 pp. mo H. e.), Jlicii (6s1. 445-380 pp. [0 H. e.),
BUJIaTHUH Jjiororpad i opaTop, BijoMuil cyioBoio puTopukomw, Jlemochen (384-
322 f0 H. e.), BiJoMU# CBOIM OpaTOPCHKUM CTHJIEM y CIIpaBax 110/10 3axucTy AdiH
BiJi MaKeJJOHCbKOTO ypAayBaHHAZ [likaBo 3BepHYTU yBary Ha Te, 110 «OpaTOpH
JaBHbol [penii nmporoJsiomyBaid €BOI NPOMOBM 3i CleliaJIbHOIO Yy3BHILIIA,
3BiJIKM IX BapTa iHKOJIY i cTAryBaja. KpiM Toro, opatopy npunucyBajacs neBHa
NoBe/jiHKa Ha HbOMY»3.

bBe3cyMHIBHO, y 1N0Ja/JbIIOMYy PpPO3BUTKY MIDKHApOJHUX CTaHAAPTIB
aIBOKAaTCbKOI €THKM BaXJIWBY pOJIb BiAirpasyd aHIJIO-CAKCOHCbKI MpaBOBi
Tpaguuii. Tak, 3a CBiJYeHHAMU OKpeMHUX JAOCHIJHHUKIB, y AHIJII aJjBOKaTCbKa

1 Kaur R. Famous Ancient and Medieval Lawyers: A Brief History of Legal Profession. CaseFox: caiiT. URL:
https://www.casefox.com/blog/history-of-famous-ancient-medieval-lawyers/

2 Tam caMmo.

3 T'onyaposa 0. M. OpaTopcbke MHUCTELTBO: 0COGIUBOCTI CTaHOBJIeHHA. Kyabmypa Ykpainu. 2010. Bur.
31. URL: https://ic.ac.kharkov.ua/nauk_rob/nauk_vid/rio_old_2017 /ku/kultura31/06.pdf.
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JisiIbHICTb peryareTbes 3 cepeannu XIII croniTta. Hanpukidui 13-ro cTosiTTs
OyJI0o MPUHHATO TPH BaXKJIMBI MpaBWJIa — a. BecTMiHcTepchKuit cTaTyT I, riiaBa 29
(1275); b. Jlonpoucwkuit opaonanc 1280 p.; i c. opaonanc 1292 p. Kpim Toro,
OpUTAHChKI CyAAi 3aBXAW BUKOPUCTOBYBAJIM BJIACTUBI IM MOBHOBaXKeHHS
KOHTPOJIIOBATHU AiSJIbHICTb a/IBOKATIB i epeBipATH IX HENIPAaBOMIpHY MOBEAIHKY .
CnoyaTKy aZBOKaTH, fKi Jonomaraju CTOpoHaM, 6ysau amatopaMu. I[Iporte 3
yacoM 1ii 0cobu moyajau HEOLHOPA30BO 3'ABJAATHUCA [JIs1 JOINOMOIM YYaCHHUKaM
cynoBoro npoiiecy. TakuM YuHOM, 11i 0cO6H HAbY/IU JOCBiAY i 3r0JI0M /10 HUX YKe
3BepTaJIMCA CTOPOHH, IPONOHYIOYH IJIATY 3a HaJaHi MOCIyTru2.,

BoaHouac, Ha Halle I/1M60Ke TepeKOHAHHS, Ha CTAHOBJIEHHS MiXXHApOJAHUX
CTAHJAAPTIB aZBOKATCHKOI €TUKU BIIMHYJM He JIMLIe MeBHI Mol y AepaBax
CBITY, 3HAKOBI [IJI1 pO3BUTKY MPAaBOBUX CUCTEM, aJle U TaKOK OKpeMi IepcoHautii,
30KpeMa IiX BHCJIOBJIIOBAaHHA 3 INUTaHb aJBOKAaTCbKOI eTUKHU. Tak, y Mexax
JOCJIP)KeHHA MU BBaXXaEMO JOPEYHUM HaBeCTH LIUTATU OKpPEeMUX aABOKaTiB Ta
IHIIUX TPOMAACbKUX | NOJITUYHUX [id4iB, AKI AOKJAJU 3HAYHUX 3YCUJb [0
PO3BUTKY aABoKaTcbkol AissibHOCTI B CHIA. Tak, Ak 3a3Ha4dae 0. CasepJienf,
aJIBOKaT € NpeJCTaBHUKOM He 3BUYaWHOI CTOPOHHU B Cylepeull, a CyBepeHITeTy
Jlep>kaBU, 000B’sI30K SIKOT0O HeyIepePKeHO 3aXULATH € TAKUM Ke BaXK/JIUBUM, fIK i
0060B’SI30K 3aXULATH B3araji; i 4yui iHTepecu, TAKUM YUHOM, Y KPpUMiHAJIbHOMY
nepecjiflyBaHHI He B TOMY, 1100 BUIpaTH CIIpaBy, a B TOMY, L1006 NpaBOCYA s
6yJsio 3jilicHeHe. flk Takul, BiH € B 0COOJMBOMY i Ay»e BH3HAaYeHOMY CeHCi
CJyrol 3aKOHy, MOJBiliHa MeTa SIKOro INOJSIra€ B TOMY, 1106 BUHHUN OYB
NPUTATHYTHUU [0 BiANOBiJaJlbHOCTI Ta HEBUHHUW He MOCTpaxzJaB. BiH Moxe
nepecsilyBaTU 3 CepHO3HICTIO Ta eHEPri€l0 — cupaBfji, BiH MOBHUHEH L€ POOUTH.
AJle, x04a BiH MOXKe 3aBJaBaTH CWJIbHUX yJapiB, BIH He Ma€ IpaBa 3aBJaBaTH
He3aKOHHHX. Moro o60B’A30K - yTPUMyBaTHCA Bii HeHaJeXXHHUX MeTOJiB,
COpSAMOBAaHUX Ha BHHECEHHA HENpaBOMIpHOro BUPOKY, TakK caMo, fAK i
BUKOPUCTOBYBATH BCi 3aKOHHI 3ac06H J/151 3abe3MeyeHHs ClIpaBeAJUBOCTI3.

BapTi yBaru ¥ iH1li Taki BUC/IOB/IIOBaHHSA: «KaHOHU eTUKHY CTBOpEHi He i
NpoOy/PKeHHs1 CYMJIIHHS, a [JiJIs NPOCBiT/IeHHS po3yMiHHsA». Yapsb3 KoJuii,
agBokaT Hbio-Mopka; «IIpaBUIbHUM AyX — Iie UTTA npodeciiHoi yecTi, i gia
THUX, XTO L1bOT'0 He BiJ4yBae, IpaBuJa — JIAlle caoBa». JpkaacoH JIeHJ0H, cyans
anenaniiHoro cysy Holo-Hopka; «[IpaBuia He MOXyTb 3pOOGUTH 3 IOPHCTIB
JI0Jled po3yMy 4d yecTi. OCHOBOIO BCi€i eTUKHU € MpaBUJIbHI CIOHYKaHHA. K10
MU pobuMo OpyZAHi pedi HAlIMMU ifjeasaMy, MU HiKOJIU He JOCATHEMO >KOJHOI0
CTyIleHd JOCKOHaJOCTi. MM MoOXeMO OTpUMaTHU TIpolli, MOXJUBO, BHUCOKe
CTAaHOBHUILe Ta THUMYACOBY 4eCTb, ajie npodeciiiHUM ieasaM He Gyzae Micus B
HamoMy JKUTTi». JxoH @pankiiH, wieH KoJieril ajgBokartiB Hbio-/Xepci,
ry6epHaTop*.

1 History of the legal profession // Bar Council of India: caiiT. URL:
https://www.barcouncilofindia.org/info /history-of-the-legal-profession.

2 Tam camo.

3 History of the U.S. Attorneys // Executive Office for United States Attorneys / U.S. Department of
Justice: caiiT. URL: https://www.justice.gov/usao/history.

4 3arajibHa JieK/apalis npas JIOJUHU: IPUHHATA | nporoJonieHa pe3oonieo 217 A (III) l'enepanbHoi
Acam6s1ei OOH Biz 10 rpysans 1948 poky. URL: https://zakon.rada.gov.ua/laws/show/995_015#Text.
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Ha ocHOBi icTopu4yHMX TpaAullif, a TaKOX pPO3BUTKY aJIBOKATCbKOI
JisJIBHOCTI y TMPOBIAHUX Jlep:KaBax CBiTy OyJHM po3pobJieHi MiXXHapoO/Hi
JOKYMEHTH, L0 PerjlaMeHTyIOTb OCHOBU a/IBOKATCbKOI eTHUKH. Y Mepuly 4epry,
CJIi;, TOPKHYTUCA aHasi3y 3MICTy TaKHUX 3arajbHUX JOKYMEHTIB, fIK 3arajibHa
JlekJapalisa npaB JIIOJWHYM, 3arajJbHUN KOJEKC MpaBWJ [JJid aJBOKaTiB KpaiH
EBponelicbkoro CniBToBapucTBa i XapTisd OCHOBHUX NMPHUHLMIIIB EBPONENUCHKOI
aJiBoKaTchbKoi mpodecii.

3araJIbHOIO JleKJlapalji€lo MpaB y CTAaTTi 7 BU3HAYEHO, 10 «BCi JIDAU piBHI
nmepeJi 3aKOHOM i MawTh MpaBo, 06e3 Oy/b-IKOi pi3HUII, Ha PIBHUH iX 3aXUCT
3aKOHOM. YcCi JIloJM MawTh MNpaBO Ha PiBHUH 3axHUCT Bij IKOi 6 TO He OyJIO
JUcKpuMiHalii, mo nopyiye 1 Jeknapariito, i Big skoro 6 To He 6yJ0
nibypoBaHHA A0 Takol JuckpuMiHanii»l. BogHouac 3rigHo 3i cT. 11 «KoXHa
JIIOJHA, 0O6BHHYBavyeHa Y BUNHEHHI 3JI04MHY, Ma€ IPaBO BBAXKATUCS HEBUHHOIO
JIOTH, TOKH ii BUHHICTh He OyJile BCTAHOBJIEHA B 3aKOHHOMY MOPSJKY IIJISXOM
NPUJIIOJHOIO CY0BOTO PO3IJSAy, IPU SKOMY il 3a6e3MeuyoTb yCi MOXKIMBOCTI
[OJ151 3aXUCTY»2,

JaHuii MiXKHapOAHO-NPAaBOBUW [JOKYMEHT Yy KOHTEKCTi aJABOKaTCbKOI
JiSJIBHOCTI, fIKa 32 CBOIM OCHOBHHMM IIOKJMKAaHHAM CIPSAMOBYETLCA CaMe Ha
3aXMCT mpaB 1 cBOGOJ JIIOAWHM, HAOYBAaE OCOOGJUBOrO 3HAYEHHS, a/lKe
Jexnapanisa: «1) ¢yHAaMeHTaJIbHUH, OCHOBOIOJIOXKHHUHA Ta YHiBepcalbHUHR
MixkHapo/iHo-nipaBoBuil akT OOH 3 mpaB JwoauHY; 2) 3aKPIJIIOE CUCTEMY
OCHOBONOJIO)KHUX INpaB JIOJWHM; 3) BHU3HA4Ya€ 3arajbHy CUCTEMY
OCHOBONOJIO)KHUX MIDKHApOAHUX CTaHJAPTIB 3 NpaB JIIOAUHY; 4) BU3HA4aE
3acaJiu MpPaBOCY6'EKTHOCTI JIIOAWHY; 5) BH3HAYa€ OCHOBOIOJIOXHI 3acafiy Ta
NPUHIMIA Mi>KHApOJAHOTO-MIPABOBOr0 peryJioBaHHA y cdepi 3axucTy mnpas
JIIOJAUHY; 6) BUCTYyNA€E MiXKHapOJHO-NPaBOBOI OCHOBOIO YXBasleHHS HOBITHbOTO
3aKOHOJABCTBA PO 3aXUCT MpaB JIAUHY; 7) BUCTYNAE Mi>KHApPO/HO-PaBOBOIO
0CHOBO10 KoudiKalii 3aKOHO/JaBCTBA PO MpaBa JIIOAUHU»3.

3araJibHUM KOJEKC TMNpaBuUa AJs aJBOKaTiB KpaiH EBpomelcbKoro
CniBTOBapyCcTBa, MPUUWHATHUN [JeJierali€l0 JABaHaAUATH KpaiH-ydyacHULb Ha
nJieHapHOMYy 3acifaHHi y CTpacOypsi B »koBTHI 1988 poky, 3akpimiwe, mo «y
O0y/[b-IKOMYy MPaBOBOMY CyCHiJIbCTBi aJiBOKaTy BiJiBeI€HO 0COOJIUBY POJIb;
Aoro npusHayeHHsI He OOMeXeHO CyMJIIHHUM BUKOHAHHSIM CBOrO OGOB'SI3KY y
MeKax 3aKoHy. AJIBOKaT Ma€ [JiATH B iHTepecax npaBa B LiJIOMy Tak caMo, {K i
B iHTepecax THX, 4YMi NpaBa i cBOOOAW WOMY JOBipeHO 3axulllaTH; He JIUIIe
BUCTYNIaTU B CyAi Bifg iMeHi kjaieHTa, a W HajJaBaTH UHOMY HOPUAUYHY
JIOTIOMOTY Y BUTIJIAAI TIOpaJ, i KOHCY/IbTaLil. Y 1[bOMy 3B'SI3Ky Ha aJ[BOKaTa
MOKJIaJleHO LiJIMKA KOMILJIeKC 3000B's13aHb SIK IOPHUAUYHOr0, TaK i MOpaJbHOrO
XapakTepy, S$IKi 4acTO BCTyNalOThb y B3aEMHY cynepevyHicTb. 3000B'si3aHHA
YMOBHO MO I/IAIOTH Ha TaKi KaTeropii: nepez KJlEHTOM; llepef CYyA0M Ta iHIIMMU

1 3arasibHa JieK/Iapaljisi NpaB JIIOJUHU: IPUHHATA i mporoJiolieHa pe3osouieto 217 A (11I) 'enepanbHoi
Acam6.iei OOH Bizg 10 rpyans 1948 poky. URL: https://zakon.rada.gov.ua/laws/show/995_015#Text.

2 Tam camo.

3 KyseHko Y. I. 3arasibHa JiekJapaliisi IpaB JIJUHHU 5K JpKepeJio YHiBepcaJbHUX MiXKHapOJHO-NTPaBOBUX
CTaHZapTIiB npaB awguHU. Haykoso-iHgopmayilinuill eicHuk Ieano-PpaHKiscbkozo yHisepcumemy npasa imeHi
Kopoas Jlanuna I'aauyskozo. 2020. Ne 9 (21). C. 36.
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OpraHaMMu BJIaAW, 3 AKUMHU aJBOKAaT KOHTAKTYE, BUCTYNIAIOYU AK [OBipeHa
ocoba KJieHTa abo Bijg Horo iMeHi; mepen iHIIUMHA NpeACTABHUKAMH OaHOI
npodecii B 1isoMmy i mepes OyIb-KUM 3 KOJIET 30KpeMa; a TaKOX Iepes
CyCHiJIbCTBOM, [Jisl 4JIEHIB SIKOrO iCHYBaHHs CBOGOJHOI He3asexxHOI nmpodecii
nopsj 3 AOAEePKAHHAM NMPAaBOBUX HOPM € HAaWBaXKJIMBILLOI rapaHTI€0 3aXUCTY
[IpaB JIIOAWHY llepe], Jep>KaBHOK BJIAJ00 TaA IHIIMMU iIHTepecaMHu CyCIiJibCTBa»,

XapTisi 0CHOBHUX NMPHUHIMIIIB €EBPONENChKOI a/jBoKaTChbKOI npodecii Big 25
auctonaga 2006 poky BusHadae Kojekc moBeiHKM €BpONEUCHKUX aJBOKATIB
Paay acouianiii aaBokaTiB Ta NpaBOBUX TOBApPUCTB EBPOINH, ¥ IKOMY BUpaKeHi
«OCHOBHI NMPUHIMITY, CIJIbHI JIJIs1 BCi€l €BpOIEeHChbKOI a/IBOKATChKOI mpodecii: a)
He3aJIeXXHICTh a/IBOKaTa i cBo60/1a afiBOKaTa 10/I0 Be/leHHS CIpaBU KJi€HTa; b)
MpaBo Ta 0OOB'SI30K aiBoKaTa 36epiraTu koH}ifeHIiWHICTL cnpaB KJieHTa i
JOTpUMYyBaTHCA NpodeciiHOI TAEMHHUIII; C) YHUKHEHHSI KOHQJIIKTY iHTepeciB sk
MiXK pi3HMMHM KJIIEHTAaMH, TaK i MiXk KJieHTOM i afjBokaToM; d) 4ecTh Ta TrigHiCTb
aJlBOKaTcbKoi mpodecii, fobpoyecHicTb Ta 6Ge3joraHHa pemnyTalis OKpeMoro
aJIBOKaTa; €) JIOSIbHICTD A0 KJieHTa; f) cnpaBe/iyiiBe CTaBJeHHS [0 KJIEHTIB y
NUTAHHSX TOHOpapy; g) npodeciiiHa KOMNETEeHTHICTh aJjBOKaTa; h) mosara [0
kosier mo mnpodecii; i) moBara [0 BepxOBeHCTBa IpaBa Ta CIpaBeAJUBOrO
3/iiCHEHHS IPaBOCYAAs; j) caMoperyJiloBaHHs aZBOKAaTCbKOI mpodeciin2.

B Vkpaini nporoJsiomeHni Ha MiXKHAapOJAHOMY piBHI CTaHZApTH JATalOTh B
ocHoBy [IpaBusi aBOKaTCbKOI €THUKHU, 3aTBEpP/XKEHUX 3BITHO-BUOOPHHUM 3'i30M
aaBokaTiB YkpaiHu 09 4depBHa 2017 poky, Akl BU3HA4alOTh TakKi NPUHLUNHU
a/IBOKATChKOI eTHKH, SIK: He3asIeXHICThb Ta CB0OOJA ajZiBoKaTa y 3/iMCHeHHi
aJIBOKATCbKOI JiIJIbHOCTi; JOTPUMAaHHS 3aKOHHOCTi; TMpIiOpUTET IiHTepeciB
KJIIEHTA; HENPUIYCTUMICTb  KOHOQJIKTY  iHTepeciB; KOH}ifeHUiNHICTB;
KOMIETEHTHICTb Ta [JOOpPOCOBiCcCHiCTh; moBara [0 aJBOKaTCbkol mpodecii;
YeCHiCTh Ta A,0OpomnopsiAHa penyTaLiss.

O4eBHAHO, L]0 NEBHOI0 MipOI0 €THUYHI CTaHJApPTH aJBOKaTChkoi nmpodecii,
BU3HAaHI Ha MDKXHApOJHOMY piBHi, 3HaXoJATh CBil BHUAB i y BITUM3HSHOMY
KpHUMiHaJIbHOMY NpoOLieCyaJbHOMY 3aKOHOZaBCTBI. Tak, cT. 46 KpumiHanibHOTO
NpOLeCYaJIbHOTO KOJEeKCy YKpaiHM BHU3HA4Y€HO, 10 «3aXWCHUK He Ma€ IpaBa
B35ITU Ha cebe 3aXUCT iHII0i 0c06M abo HaZaBaTH il NPaBOBY AONOMOTY, SIKIIO Lie
CyllepeyuThb iHTepecaM 0cobH, sikid BiH HaZae abo paHille HaJlaBaB NPaBOBY
jonomory. HenpubyTTs 3axucHUKa [AJs y4acTi y [poBeJeHHI MeBHOI
npouecyasbHoi Ail, KO0 3aXWUCHUK OyB 3aBYacHO MomepeKeHUW mpo ii
npoBeJleHHs, i 3a yMOBH, 110 MifJ03pIOBaHUI, OGBHHYBaueHUU He 3alepedye
MPOTH MPOBEJeHHS NMPOoIecyaabHOI /il 32 BiAICYTHOCTI 3aXMCHUKA, HE MOXe OYTH

1 XapTifi OCHOBHUX HPHUHLHUIIB €BpomnelcbKol afBokaTcbkoi mpodecii Pagu acouianiit agBokaTiB Ta
NpaBOBUX TOBapUCTB E€Bponu Bif 25 JMcronaja 2006 POKYy. URL:
https://ips.ligazakon.net/document/MU06301.

2 3araJIbHUM KOJIeKC MpaBUJ JJ1s1 aZiBOKaTiB KpaiH €Bponeicbkoro CniBTOBapucTBa: NPUHHATHHA 28
3KOBTHSI 1988 poKy, 3 HaCTyNMHUMU 3MiHaMH{, yXBaJleHUMHU Ha IJIeHapHUX 3acifaHHsax PAAIITE 28 nucronaza
1998 POKy, 6 rpyaHs 2002 pOKy Ta 19 TpaBHSA 2006 POKYy. URL:
https://zakon.rada.gov.ua/laws/show/994_343#Text.

3 [IpaBuJIa a/IBOKATCbKOI €THKU: 3aTBep/KeHi 3BiTHO-BUGOPHUM 3'{3/10M aiBoKaTiB Ykpainu 09 yepBHs
2017 poky. URL: https://zakon.rada.gov.ua/rada/show/n0001891-17#Text.
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MiZCTaBOIO /Il BU3HAHHA L€l NpouecyaJbHOl il HE3aKOHHOI, KpPiM BHUNAJKIB,
KOJIM y4acCTb 3aXUCHUKA € 060B’I3KOBOIO» 1.

[Ipy ubOMy BapTO 3BEpHYTH yBary Ha Te, IO NepesiK NPUHLUIIB, SKi
BU3HAYalTh MDXXHAPO/IHI CTaHJapTH a/IBOKATChKOI €TUKH, He € Ta He MOXe OYTH
Bru4epnHUM. OKpeMi HayKOBLi, OCMHUCJIIOI0YH JOPEYHICTh NPUHLMITY FPOMa/CbKOL
HEIOKOpHY aZiBOKaTa B CUTYyalil HeclpaBeAJIMBOCTI I0JIOXKeHb 3aKOHOJABCTBAQ,
3a3HayawTh, U0 KOPUCTH, K 1 BCi rpoMajsiHA, HEMHUHyYe CTUKAKTbCA 3
KoHQJiKTaMU MK BiJIOBiJa/bHICTIO Tepes; 3aKOHOM i MOpaJbHUMH
3000B’s13aHHAMH. OJHaK aJBOKaTH MalOThb VHiKaJbHHHA Habip BapiaHTIB
BUpIllleHHSI TaKUX KOHQUIKTiB. BoHM He TiJIbKM MalTh BJIaAy Ta MpHBiiei B
MpPaBOBiM CUCTEMI, AKUX He BUCTAYAE iHIIMM I'poMa/isiHaM, ajie i 6epyTh Ha cebe
MiJBUIlEHUNA OOOB’I30K TMepe], Li€EI0 CUCTEMOI Ta 3aKOHOMZ. ['poMajsiHCbKa
HeloKopa aJjBOKaTa HaBpfAJ, YA € 4YUMOCb HOBUM. JIiogWHa, fAKa
NpOJeMOHCTpYBa/ja CBiTOBI CWJy TpoMajAHCbKOi Hemokopu, Maratma [aHgj,
HaBYaBCd aHIJIIMCBKIN chcTeMi 3arajibHOro MpaBa Ta NpalwBaB y chepi mpaBa
MoHa/ ABaAUATH pokiB. l0puauyHa migroroska [aHzi He GyJia MepelIKo0I0 A1
oro MopaJbHUX DpilleHb, a Bigirpasa BaXJUBY pOJb Yy PO3BUTKY
HeHaCUJIbHUIBKOT'0 OMOpy OGPUTAHCbKOMY iMIIepCbKOMY KOHTPOJIIO Haj [HAier03.
Tak, MopasbHi MipKyBaHHSl MOXYTb 3aMiHUTHU HaBiTb IOPUAUYHI 0OOB’SI3KU
azBokara. Hame cycnijibCTBO O4iKye, 10 IOPUCTH, HKi 3aJULIAKTHCA
HalBaXXJUBIIIMMU  OXOPOHLSMM UYECHOCTI Ta CHpaBejJIUBOCTI 3aKOHY,
BUSIBJISITUMYTb MOpaJibHe Cy/JpKeHHsS Ha 6Jiaro Hauioi mpaBoBoi cucTeMH. Ak
BYMTb Hac npukaaj [aHfi, aJBoKaTy He MOTPIGHO KePTBYBATH CBOEIO IOBAroko
[0 3aKOHY 4YM TMiApUBaTU CBOK POJb Yy MpPaBOBIM cHUCTeMi, BUYUHSAIOYU
rpOMaZIIHCBbKY HEITOKOpYy*.

[Ipy UbOMy 3Ha4YeHHS MIXKHApPOJAHUX CTAHAAPTIB aJBOKATCbKOI €THKH
3poCTae B yMOBaX, KOJIM Bce GiJiblie aIBOKATIB NPAKTUKYIOTh 3a KOPAOHOM, 1110 €
pe3y/JIbTaTOM 3POCTAaHHSA CBITOBOIO PUHKY. 30KpeMa, 3MiHIOIOTbCI BUMOTU [0
a/IBOKATIiB: OKpiM 3HAaHHS 3aKOHY, TPaHCHALLiOHA/IbHI a/lBOKAaTH TAaKOX IOBUHHI
pO3YMITH KyJbTYpy, TpajuLil Ta MOBHU IHO3€MHHUX CyCHiJIbCTB, ¥ AKHX BOHU
NPaKTUKYIOTBHS.

BapTo Tako 3BepHYTH yBary Ha Te, L0 Y Pi3HUX NPaBOBUX TpaLULifX
eTUYHI CTaHJApTH, SKi peryawwTh OpUAUYHY npodecito, koxudikoBaHi B
KOJleKCaxX IMOBEeJIHKM, NOJIOKEHHAX, HACTaHOBAaX, MNPOLEeJypPHUX MNpaBUJIaxX I
3aKoHOAABCTBI. [IpoaHasisyBaBIIM eTHUYHI CTaHZApPTU B PIi3HUX NPaBOBUX
TpaJHULisax, MOXXHAa BHUBECTH KiJIbKa OCHOBHHMX NPHUHLMIIIB, IKUMHU KepyHTbCS
opuudHi mpodecii B ycboMy CBIiTi, BKJIIOUAIOYU HE3aJIEXKHICTh, YECHICTb,

! KpuMiHa/nbHU# npoliecyabHUH Kofekc Ykpainu : 3akoH Ykpainu Bij 13.04.2012 p. Ne 4651-VI. URL:
http://zakon2.rada.gov.ua/laws/show/4651-17.

2 Palumbos R. Within each Lawyer's conscience a touchstone: Law, morality, and attorney civil
disobedience. University of Pennsylvania Law Review. 2005. Ne 153 (3). P. 1057.

3 Tam camo. P. 1058.

4 Palumbos R. Within each Lawyer's conscience a touchstone: Law, morality, and attorney civil
disobedience. University of Pennsylvania Law Review. 2005. Ne 153 (3). P. 1096.

5 Frank L. Ethical responsibilities and the international lawyer: Mind the gaps. University of Illinois Law
Review. 2000. Ne 3. P. 957
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MOPSIJIHICT,  JIOSJIBHICTb, KOHOQIJEHIiHHICTb, ClpaBeJJINBEe  CTaBJIEHHS,
CTapaHHICTb, BiIBEPTICTb i KOMIIETEHTHiCTb. He3Bakalouu Ha Te, 1[0 Gararto
OCHOBHUX MNPUHLMUIIB € CINIJIbHUMHU [IJI1 IPABOBUX CUCTEM, IXHE TJIyMadyeHHS Ta
pO3yMiHHA IOPUCTOM GOPMYETHCA Ta 3MIHIOETHCSA MPABOBOIO CUCTEMOIO, y SKil
BiH yMu BOHa npauoel. [Ipy LbOMYy KOJleH KOJEKC He MOXe [aTHU peLenTiB Ha
Oy/b-sIKMI BUNaJI0K. HeMrHy4Ye 6yBaloTh 06CTaBUHU, KOJIM I0PUCTaM J10BEJEThCS
BUXOJUTH 3a MeXi MNPUIUCIB KOJEKCy, BUSIBJSIYU BUBAKEHY OOEPENKHICTH,
CTpUMaHy [JOCBIiIOM i 30pOBHUM TIJYy3[0M. Y TaKHUX CUTyaLisdx HaJ3BUYANHO
BOXKJIMBO, L[06 HOPUCTA HAAUXAIUCA i KepyBaUC LHUMH LEHTPAJbHUMU WU
YHiBepCaJIbHUMU NPUHLUIIAMHUZ.

BucHoBKU. [1icyMOBYy10YH BUILEBUKIA/IEHE, MOXHA JiNTH 40 BUCHOBKY,
10 NEeBHI BUTOKU CTAaHZAPTIB aJBOKATCbKOI €TUKW 3aKJaJa/IUCAd Lie B 4acu
[llymepcbkoi Ta BaBusioHcbKoi iMnepiil, CTapogaBHboi ['penii Ta Pumy. 3 ninHom
Yyacy aJlBOKaTChKa JisJIbHICTb Bce Oi/ibllle HaGyBaJia 03HaK CaMOCTilHOI mpodecii,
0 3 MNOTJMO6JIEeHHSAM MIiXKHApOJAHOTO0 MAapTHEPCTBA MPU3BEJNO A0 NPUHHATTA
Takux QyHJIAMEHTAJbHUX JOKYMEHTIB, fIK 3arajJbHUN KOJEKC MPaBUJI s
aiBOKaTiB KpaiH EBpornelcbkoro CniBToBapuCTBa i XapTiss OCHOBHUX MPUHIIUITIB
€BpOINENChbKOI aJBoKaTchbkol mnpodecii. ¥ 1uUx MiDKHApoAHUX [JOKYMeHTax
cbopMoBaHi 6a30Bi eTUYHI NPUHLMIU AJBOKATCHKOI AiANIBHOCTI, AKi JATJIN B
OCHOBY OKpeMHUX IOJIOKEHb BITYW3HAHUX [lpaBuUs aJBOKAaTCbKOI €TUKH Ta
NpaBOBHUX HOPM, IO perJaMeHTYIOTb MpOLecyaJbHUN CTaTyC 3aXWCHUKA Y
KpUMiHaJbHOMY MNpoOBa/pKeHHi. BogHoyac 6araTo OCHOBHHUX HNPHUHLMIIB €
CIIJIBHUMU [JI Pi3HUX IIPABOBUX CUCTEM, IIPOTE IXHE TJIYMa4YeHHA Ta PO3yMiHHA
6araTo B 4YOMYy 3aJI€KUTh Bifj IpaBOBOI CUCTEMHU, Y MeXKaxX SKOI 3/iMCHIOE CBOIO
JisbHICTb aABoOKaT. Lli mpuHLMNYN He € Ta HE MOXYTb OYTH BUYepnHUMU. Came
Ha NOpaBOBYy JAOKTPUHY 1 MOK/JIAaAAE€TbCS HAABAXKJIMWBE 3aBJlaHHS MOIIYKY Ta
OCMMCJIEHHS IJUX HOBUX NPUHIMIIB HAa OCHOBI aKTyaJbHOrO CTaHY CYCHiJIbHUX
BiJJTHOCHH.
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The article analyzes the historical formation of international standards of
legal ethics based on the study of the law of the Sumerian and Babylonian
empires, the first court speeches of ancient Greek and Roman orators, and the
influence of Anglo-Saxon legal traditions on the further professionalization of
lawyers. The content of individual statements on legal ethics by such well-known
figures of the US state and law as Charles Collin, Judson Landon, and John Franklin
is examined. The provisions of the Universal Declaration of Human Rights, the
Common Code of Conduct for Lawyers of the European Community, and the
Charter of Fundamental Principles of the European Legal Profession, which
formed the basis of the domestic Rules of Legal Ethics and legal norms regulating
the procedural status of a defense attorney in criminal proceedings, are
characterized.
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