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Biaauciaas IBanHoBuy TEPEMELIBKUH,

JIOKTOP IPUAUIHUX HAYK, Tpodecop
(Haykoso-docaidHuil iHcmumym npueamHoz2o npasa i
nionpuemHuymea imeri akademika @.I. Bypuaka HAIIpH
Ykpainu, m. Kuig)

3AXUCT ITIPAB CITIOKMBAYIB MEJUYHUX [TOCJIYT: IPABOBA IIPUPO/IA,
OCOBJIMBOCTI TA MEXAHI3MU ITPABOBOTI'0O 3AXUCTY

Y cmammi poszasHymo cymHicmb 3axucmy npas choxcugavie MeoduyHUXx
nocaye. [JlocaidxceHHss 3axucmy npas cnoxcueadie mMedu4HUX hOCAY2 €
HOpMAMUBHUM, Yepe3 me, W0 80HO hpo8odUA0CL 8HACAIOOK NOSICHEHHS JAHUX, SKI
8UNIUBAIOMb 3 HAYKOBUX KOHYenyill, npagosux HOpM, b6ib1iomeyHux mamepiasis,
YKpaiHcbkoi cydosoi npakmuku y cgepi 3axucmy npas nayienmie. Ilid uac
HanucaHvHs yiei cmammi 6y/10 3aCMOCOBAHO 3A2A/1bHOHAYKOGI (aHa/i3 1 cuHmes,
iHdyKyis i dedykyis, abcmpazyeaHHs | KOHKpemu3ayis, aHa/102is, NPo2HO3Y8AHHS |
M00en08aHHSI ma iH.) ma cneyianvHi (opmaabHo-OpuduvHuUll, NOPIBHSAALHO-
npasosutl, HopmMasbHO-npagosuli Memodu ma iH.) memodu docai0HCeHHSI.

Oxapakmepu308aHO NpagogiOHOCUHU [3 3axucmy npas cnoxuea4ie
MeduyHux nocaye. BudineHoO OCHOBHUX Y4ACHUKI@ MAKuX BI0HOCUH, 30Kpemda
cnoxcugavie MeduyHUX nNoc/ay2 ma Hadasayis yux nocaye, a makoxe 00NOMIiHCHUX
cy6’ekmis, o AKUX Ha/excamb pucmu, o Hadaroms npasosi KoHcyAbmayii ujodo
MexaHizmie 3axucmy mMedu4Hux npas, cyou ma IHwi JdepicasHi opzaHu,
gidnosida/bHi 3a peasizayito noaimuku y cgepi 0xopoHu 300pos’si. O6rpyHMo8aHo,
Wo npasogiOHOCUHU 13 3axucmy npas cnoxcugavie MedUYHUX NOCAY2
Xapakmepusyrombcss MakuMu O3HAKAMU: SUHUKHEHHS ma peanidayisi 8 cgepi
0XOpoHU 300po8’a; yyacmbv cy6’ekmie 31 cneyia/nbHUM NpPA8OBUM CMAMycoM
(Hanpukaad, nayienm - medu4Hull 3ak/1ad); KOMNJAEKCHe 3aCMOCYy8AHHs NPABOBUX
HOpM 3 MedU4YHO20 npasa ma 3aKOHOAagcmeda npo 3axXucm npas cnoxcueavis; a
makoxc HasisHicmb hakmy nopyueHHs MeduvHuUX npas.

3pobseHO BUCHOB0K, WO nidcmasow 041 BUHUKHEHHS NnpasosiOHOCUH
3axucmy npas choxcusavie medu4HUX nocaye € puduvHull ¢akm nopyueHHs
MeduvHuUXx npas nayieHma y sueasadi meduuHozo deaikmy. Ilpu yvomy o6’ekmom
3axucmy npae cnoxcueavie MeduvyHUX noc/ayz € abcoarwmue 64az20 - ocobucmi
HemamepiaabHi 61a2a (dcumms, 300pos’s).

Kmwouosi  cnoea:  cnojcusaui, npasa  cnojcusaduis, cy6’ekmu
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2ocnodapiosaHHsl, 2ocnodapcbka OisibHICMb, NPasogidHOCUHU 3 3axucmy npae
chojcusayie, MexaMiaM 3axucmy npae hayienmis, nocayza, noaimuka y cgepi
HAOaHHS1 MeJUYHUX NOCAYe, 0XOPOHA 300P08’sl, 3aKAa0 0XOPOHU 300p08 1.

IloctaHOBKa mpo6jeMu. B YkpaiHi TpuBae MearuyHa pedopMa, po3noyara
01.04.2020 poky i3 3anpoBaxeHHAM [IporpaMyu MefW4YHUX rapaHTii Ha piBHI
BTOpPUHHOI (cnenianizoBaHoi) MeaudHoi fgomomorul. [lonpy BOEHHHUM CTaH Ta
YaCcTKOBe pyHWHYBaHHsSI MeAu4HOI iHppacTpykTypu (30kpeMa, y 2022 poui 6yJi0
3HUILEHO ab0o CyTTEBO MOLIKOAKeHO 292 JjiikapHi, a 62 MeJUYHUX NpaLiBHUKU
3aruHy/sn2), pedopma MNpoJoBKye peasizoByBaTucA. Tak, 28.02.2023 poky
Kab6iHeT MiHicTpiB YkpaiHu 3aTBep/UB NOCTaHOBY «/leski muTaHHsS opraHisauii
CIIPOMOXKHOI Mepexi 3akJaZiB OXOpOHU 3J0pOB’s», Ha miAcTaBi skoi 6yJio
3aMo4aTKOBaHO (QYHKLIOHYBaHHS TOCHiTaJbHUX OKpyriB i rocoiTajbHUX
KJactepis, o chopMyBasd COPOMONKHY MEPEXKY 3aKIaZiB OXOPOHU 3[0POB’si3.
Ile cBigYMTH PO CHUCTEMHHU KypcC YKpaiHM Ha BIOCKOHaJIeHHS 3abe3red4eHHs
npaB JIOAUHU y cdepi OXOpOHH 340pPOB’s, CTBOPEHHSI MHPO30POro PHHKY
MeAUYHUX Nocayr Ta ¢opMyBaHHS ePeKTHUBHOIO MeXaHi3My 3axuCTy IpaB
MaliEHTIB.

[ToctynoBe ¢opMyBaHHSI Cy4yacHOr0 MeAMYHOr0 MPOCTOPY CHPUYUHHUIIO
BUHUKHEHHS NMPaBOBUX IHUTaHb, MOB’SI3aHUX i3 3axXUCTOM MpaB CIIOXKUBAYiB
MeJUYHUX NOCTyT4.

YHacniJok BOpOBa/PKeHHsI MeJJU4HOI pedpopMu MeJUYHA MOCAyra novasa
pO3r/sJaTUCA K TOBap, a OTXKe, i IK IMBiJIbHO-NIpaBoBa nociayra. Takuil miaxiz
JlaB MOXJIMBICTb MalliEHTaM-CIOXXUBayaM MeJWYHUX MNOCAYr 3BepTaThucd 3a
3aXMCTOM CBOTO MOPYUIEHOT0 CcyG’€KTHUBHOro mpaBa. Hampukisaz, 3a JJaHUMHU
Odicy TeHepanbHoro mnpokypopa y 2022 poni 6yno 3adikcoBaHo 326
NpaBONOPYIIEHb, MOB’SI3aHUX i3 HEHa/Ie)KHUM BHKOHAHHSAM MpodeciiHux
000B’sI3KIB MeJUYHUMH abo ¢apManeBTUYHUMH MpaniBHUKaMuS. OTxe,
BUHUKHEHHS MPAKTUYHOrO MiJArPYHTS CTajJO TIOLITOBXOM JJsI PO3POOKHU
KOHLENTY 3axUCTy IpaB CIOXWBayiB MeJAWYHUX MOCJAYr Ha PiBHI HAyKOBOTO
ni3HaHHS, 30KpeMa /[Js BU3HAYeHHS NPaBOBOI NPUPOAU MeAWYHOI MOCAYTd Ta
npaB NalliEHTA Ha 3aXUCT MNOPYLIEHOTO CYy6'€KTUBHOIO INpaBa Ha OXOPOHY
3/I0pOB’sl.

OaHovacHO i3 3a3HauYeHMMH IMpolecaMu mnodvajia (opMyBaTHUCd CyJ0Ba

1 MeauyHa pedopma. EnMHUN Be6-nopTas opraHiB BUKOHABYOI  BJIAJM. URL:
https://www.kmu.gov.ua/diyalnist/reformi/rozvitok-lyudskogo-kapitalu/reforma-sistemi-ohoroni-zdorovya

2 KoBToHtok II.,, Kopuak T. Kpi3b BiliHy: 1110 Bif6y/10cs 3 0X0poHOIO 3/10poB’sl y 2022 poui. YkpaiHcbKa
npaBgja: cat. 03.04.2023. URL: https://life.pravda.com.ua/health/2023/04/3/253632/

3 Jlesiki nuTaHHA opraHisauil cnpoMoXHoi Mepexi 3ak/aZliB 0XOpOHU 370poB’si: nocTaHoBa KabGiHeTy
MinictpiB  Ykpainu Bix 28.02.2023 Ne174. URL: https://zakon.rada.gov.ua/laws/show/174-2023-
%D0%BF#Text

4 Teremetskyi V., Batryn O., Zhuravlov D., Predmestnikov 0., Knysh S., Knysh Z., Shirshikova R. Unity of
Case-Law as an Indicator for the Development of Single Medical Space. Brazilian Journal of Law. V. 19, No. 1
(2023): RBD. Jan.-April./2023. P. 1-12. https://doi.org/10.18256/2238-0604.2023.v19i1.4925.

5 XaputoHoB O. TepHUCTHH LUIAX MaLi€HTa [0 BiJHOBJIEHHS MOpYILIEHOro npasa B cyAi. IOpuduuna
2azema. 2023. N2 3-6 (761-764). URL: https://yur-gazeta.com/dumka-eksperta/ternistiy-shlyah-pacienta-do-
vidnovlennya-porushenogo-prava-v-sudi.html.
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MpaKTUKa I0J0 3aXUCTy IpaB CIOKHWBA4iB MeJWYHUX MNOCAyr. Tak, y cyngax
MoYasIu PO3rJIAJaTHCs CIpaBy, I0B’13aHi 3 HeHaJIe;KHUM BUKOHAHHAM MeJUYHUX
MOCJIYT, JIKapCbKHMH IOMHJIKaMH{, OCIIOPIOBAaHHAM [JOrOBOpPIB NP0 HaJaHHHA
MeJUYHUX INO0CAyr, BiAUWKOAYBAaHHAM MaTepiaJbHOI Ta MOpaJbHOI IIKOAHU
BHACJi0K HalaHHA HeAKICHUX MeIMYHUX MOCAyT Touo. BogHodac, He3Baxardu
Ha HasiBHICTb NMPaBOBUX MeXaHi3MiB 3axWUCTy NpaB JIIOAUHU Y MeJU4Hil cdepi,
BUHUKJM NPaKTUYHI Npo6JieMH 0[O0 3aCTOCYBaHHS BiANOBIJHMUX NpPaBOBUX
KOHCTPYKIiH. Hanpukiaj, yepe3 Bce Ije HeJOCTATHIO 06Gi3HAHICTh MaljieHTIB y
cbepi MeAMYHUX MpaB BOHU He 3aBXKAW YKJI3JAOTh JOrOBip Mpo HaJaHHSA
MeJJMYHUX TMOCJAYyr, [0, AK HACAI[AOK, MOPOJKY€E MNUTAHHSA IIOAO IPaBOBOI
kBasti¢ikalii TaKUX BiZJHOCHH — SIK JOTOBipHOT0 3060B’sI3aHHS YH AeJiKTYyL

3 orJig/ly Ha aKTyaJbHICTb NUTAHHA 3aXUCTy MpPaB CNOXXWBA4iB MeJUYHUX
MOCJIYT, i TeMaTHKa IPUBEPTAE yBary HayKOBLiB, AKi 34iHCHIOIOTh J0CIKEeHHS
y cdepi meguuHoro mpaBa Ta ¢GOpPMYyHOTh BiJMOBiAHI HAyKOBO-NMpPaKTHUYHI
BUCHOBKU. Ha mpo6isiemMHicTh Li€l TeMu BKa3ywTb, 30kpeMa, B. M. CTpaToHOB i
A.0O. TaBnOBCbKa, fKi HAroJIOMIyIOTh Ha 3HAYeHHI HOPUJAYHUX O0OOB’A3KIiB
CHOXXHUBaAYiB MeMYHUX MOCIYT ¥ KOHTEKCTi 3abe3nedyeHHs IXHIX MeIUMHUX paB2.
Takuii migxig 06yMOBJIeHHH MOIIYKOM HAayKOBOI KOHCTPYKIIil MPaBOBOTO CTATYCy
CHoXXMBavya MeJUYHUX MOCHYT.

[.B. KosicHukoBa Ta O.A. CTOrHiii JoCAipKylOThb CTPYKTypy IpaBa Ha
AKICHYy MeJU4YHY [OIIOMOrY, fAKa BKJIIOYA€ TaKi K/IIOYOBI aclleKTH: JOCTYIHICTb
(BimcyTHicTp  auckpuMminHanii, ¢i3WyHa, eKOHoMiYyHa Ta iHdoOpMaliiiHa
JIOCTYIIHICTB); 6Ge3Mme4yHicTb, e(EeKTHUBHICTb, OpPIEHTOBAaHICTP Ha TAaIli€EHTA,
panioHa/bHICTb Ta cnpaBeAJMUBicTB3. [IuTaHHA NpaBoBUX GOpPM 3axUCTy NpaB
CHOXHUBAYiB MeAWYHUX IIOCJAYr CTald NpeJMeTOM HayKoBUX pocaifxeHb C.
Hyp’sacinTu#.

H. TapypoBa Ta @. HcymnoBa po3ryisfifaloTb 3axWCT IpPaB CIOXKWUBaYiB
MeJUYHUX IOCAYr 4Yepe3 NpPHU3My NpPAaKTUKH EBPONENHCBKOr0 CyAy 3 IIpaB
JIIOJIUHHY, IKUH TPAKTYE NPaBO Ha 3/l0POB’Sl B KOHTEKCTi HU3KU OCHOBOIIOJIOXKHHUX
npaB JW0OAWHY, MOB’SI3aHUX 3i 370pOB’IM, Ta BiJoOpa)kae MOro KOMIIJIEKCHUM
3MicTS. Ha 0co6/1IMBOCTI MOKa3HUKIB AKOCTI 06CayroByBaHHS ¥ chepi MeaUIHUX
nocsyr 3Beprae ysary P. IlpacriaHTi Ta iHLUII BUeHi.

AHani3 HayKoOBUX MNpalb CBiAYUTh, 10 NpobJeMaTHKa 3aXUCTy MpaB
CHOXHUBA4yiB MeAUYHUX INOCAYT 3aJMIIAETbCA HarajabHolo. lle winkom

1 Kpar B. Jlorosip npo HaJlaHHsA MeJUYHUX NOCJYT: OKpeMi peMapkH B KOHTEKCTI Cyl0BOI NPaKTHUKH Bif
18.11.2022. BepxoBHUM cyn. URL:
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2022_prezent/2022_11_21 K
rat_18_11.pdf

2 CtpatoHoB B., I'aBn0oBckas A. [IoHATTS Ta 3MiCT NpaBOBOTO CTATyCy CIOKHMBaya MeJMYHUX MOCJYT.
BicHuk Xapkiecbko20 HayioHa/bHo20 yHisepcumemy imeHi B. H. Kapasina. Cepis: [Ipaso. 2020. Bumn. 30. C. 54.

3 Konicuukoga I'.B., Ctorni#t 0.A. [IpaBoBe peryJ/itoBaHHsI HalaHHS SAKiCHUX MeJJUYHHUX NOCAYT B YKpaiHi.
FOpuduuHuli Haykosuli enekmpoHHuli xcypHaa. 2020. Ne 7. C. 107.

4 Nuryaasiinta, C. M. W. How Far is Consumer Protection in the Health Care Sector? Unnes Law Journal.
2020. N2 6 (1). P. 47-72. https://doi.org/10.15294 /ulj.v5i1.28132

5 Gafurova N., Yusupova F. Analysis of International Legislation Regulating the Protection of Patients’
Rights. Asian Pacific Journal of Environment and Cancer. 2022. Vol.5. No S1: Special Issue: Innovative
Technologies in Medicine. P. 5-8. https://doi.org/10.31557 /apjec.2022.5.S1.5-8
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3aKOHOMIpHO, OCKIJIbKM 3aXUCT Ta TrapaHTil OXOpOHU 3/I0POB’S MalTh
Ge3rnocepe/iHill 3B’130K i3 MpaBOM JIIOJJUHU HA KUTTSL.

HasiBHiCTh NpaBOBiJHOCUH, MOB’SI3aHUX i3 3aXUCTOM MpaB CIOXUBayiB
MeJAUYHUX MOCJAYr, a TaKoX NOTeHUiMHI KOHGQJIKTUM MiX NalieHTaMu Ta
cy6’eKTaMy, fIKi HaJATh NOCJAYTM OXOPOHU 3J0pOB’Sl y BiJMOBIAHUX MeJUYHUX
3aKJ/aJlaXx, 3yMOBJIIOIOTh HEOOXiZIHICTb IX KOMIIJIEKCHOI'O0 HAayKOBO-NPAaKTUYHOTO
a”asizy. /luHaMiYHMH pO3BHUTOK MeJWYHUX I[PaBOBIAHOCHUH, CHPUYUHEHHUH
iHHOBaliIMM B MeJUIMHI, a TaKOX IOCTikHe BJOCKOHAJ€EHHs IPaBOBUX
MEXaHi3MiB 3aXUCTy MpaB MaLi€EHTIB BUMAralwTb Meperjasaly yCTaJleHUX
KOHLeMNLiH y cdepi MeUUHOTO NpaBa.

3 oryisiAy Ha Lie, Y HAyKOBIil CTATTi aKLeHTOBAHO yBary Ha 0COGJIMBOCTSX
MIPaBOBOTI0 CTATyCy yYaCHUKIB BiZIOBIHUX MPABOBIAHOCHUH, BU3HAYEHO KJIIOYOBI
CKJIQZI0BI AKOCTI MeJUYHUX IOCJAYr, a TAKOX JOCJiJ»KeHO INpeaMeT i mpaBoBi
¢$opMH 3axUCTy MpaB CIIOKUBAYiB MEJUYHUX MOCYT.

Memoro yiei cmammi € AOCHIAXKeHHA NPaBOBUX aCIEKTIB 3aXUCTy INpaB
CHOXMBa4yiB MeJUYHUX MOCAYyT MJISIXOM BHU3HAYEHHS CY0'€KTHOrO CKJIAAy
BiZANMOBIJHMX MPaBOBiZJHOCHH, BCTAHOBJIEHHSI OCOOGJUBOCTEN HAaZJaHHS MeAUYHUX
[IOCJIYT, CKJI3Ay NpPaBoONOpPYIIEHb IpaB NALiEHTIB Ta MexaHi3MiB IX IpaBOBOIO
3axUCTY.

Bukjiaa OoCHOBHOro marepiasy. fk BifoMo, y npaBOBifHOCMHAX 110/0
3axXUCTy NPaB CHOKUBAYiB MeJJUUHUX OCAYT GEPYTh y4acTh ABi rpynu cy6’eKTiB:
OCHOBHi (CrOKMBadi MeAWYHHX IMOCJAYr Ta Cy0'€KTH, L0 IX HaJalTh) Ta
JlonoMixHi (paBHUKH, SIKi KOHCYJIBTYIOTh 111010 POPM 3aXHUCTYy MeUYHHUX MPAB,
Cynu Ta iHW Jep>kaBHi OpraHd, L0 Peali3yiTh MOJITUKY y cbepi MeqUIHHUX
MOCJIYT).

Takuil mojAisl ydacHUKIB BKa3zaHUX MPABOBiIJHOCHMH 3YMOBJIEHUH THM, 1110
MpaBOBUHM 3axycT y Lid chepi € AWHAMIYHUM NPOLECOM, SIKUM OXOIJIIE fK
peanizanilo Ccy6’€KTUBHOrO MpaBa Ha MeJU4YHY TMOCAyry, TaK 1 3aXucT
MOpYILIEHOr 0 NpaBa y pa3i 10oro NopyueHHs TOLLO.

3axucT MeJUYHUX IIpaB PO3NOYUHAETHCA 3 MOMEHTY HaJJaHHS MeJUYHOI
nocjayru (To6To peasnizanii cy6’€KTHBHOrO MpaBa) Ta aKTHUBI3yeTbcs y pasi
HOpYUIEHHS Cy6’EKTUBHOTO MpaBa Ha OXOPOHY 3/10poB’s (6e3nocepeiHil 3aXUCT
IpaB CNOXXHUBA4YiB MeJUYHUX MOCayTr). Bigomo, 1o 3ailicHeHHAM Cy6 €KTHBHOTO
npaBa BBaXA€TbCcd (aKTUUHE BUYMHEHHS /il YW aKTiB MOBEJiHKH 0CO0H,
MOXJ/IUBICTh SKHUX 3abe3leyeHa 3akKpillJIeHHSIM 3a Hew BigmoigHoro
Cy6’€EKTUBHOr0 LIUBiIbHOrO MpaBal. BogHOoYac nmpaBo Ha 3axUCT PO3IJIsSJAEThCS
K nepejbayeHa  3aKOHOM  MOXJIHBICTb  3aCTOCYBaHHS ~ BU3HAYE€HHUX
3aKOHO/IaBCTBOM ab0 [JOTrOBOpPOM NPHUMYCOBUX 3aXOJAiB, CIPSIMOBAaHUX Ha
NpUNMHEHHS NPaBONOPYIIEHHA Ta BiHOBJEHHS MOPYLIEHOTO MpaBa abo, y pasi
HEMOXJIMBOCTi HMOro BiJJHOBJEHH], KOMIIeHcallilo 3aBJaHUX 30UTKIiB Ta
MOpPaJIbHOI KO U2,

1 Kot O. O. 3pilicHeHHs Ta 3aXMUCT Cy6'€KTUBHUX LUBIJIbHUX MpaB: NnpobseMu Teopii Ta cygoBoi
npakTUKu: MoHorpaodis. Kuis: Anepra, 2017. C. 18.

2 Kot O. O. 3pilicHeHHs Ta 3aXUCT Cy6G'€KTHBHHUX LMBIIbHUX HpaB: mpobJjeMu Teopil Ta cyAoBoi
npakTUKU: MoHorpadis. Kuis: Anepra, 2017. C. 192.
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3abe3neyeHHs] HaJIEXKHOI'0 PiBHSI OXOPOHU 3/0pOB’s, HaJlaHHA JOCTYNHUX
MeJJMYHUX INOCJAYyr Ta MeJUYHOI JONOMOIM IpOMaZsHAM € OJHHUM i3 OCHOBHMX
3aBJaHb Oy/Ab-fIKOI Jep»aBH, B TOMy uucai U YkpaiHul. CaMe ToMy JeprkaBa
CTBOPIOE YMOBH JIJI 3aXUCTY NOPYIIEHUX MeJUYHHUX NIPaB.

3anexHo Bif cdepu peasnizauii Ta 3axUCTy Cy6'€KTHBHOIO IpaBa MOXYThb
icHyBaTH 0COGJMBOCTI y MexaHi3amMax Horo 3filicHeHHs, 30kpeMa y cdepi
MeJWLUHU. [l NpaBOBIAHOCUH, IO CTOCYIOTbCA 3aXUCTy IpaB CHOXKUBaYiB
MeAUYHUX TMOCAYr, XapakKTepHi Taki 0COGJUBOCTI: BOHM BHUHUKAKOTbH Ta
peasnisyoTbcs y chepi 0XOpOHU 3[0pOB’sl; y NPaBOBiJHOCHHAX 6epyThb Y4acThb
cy6’eKTH 3i cmeLiaJbHUM CTaTycoM (HaLi€HT - 3aKJaJ OXOPOHHU 3/0pOB’s);
3aCTOCOBYIOTbCS HOPMH MEeJUYHOIO IpaBa, 30KpeMa Ti, 1[0 PeryJII0Th 3aXUCT
NpaB CIO0XHUBauiB; 000B’SI3KOBOI0 MepeAyMOBOI0 € $aKT MOPYLIEHHS MeJUYHUX
Mpas.

OTKe, 3axUCT MpaB CMOXXUBA4yiB MeAUYHUX MOCJAYT Ma€ BJACHUU KOHLENT
[IpaBOBOI KOHCTPYKIl, A/ AeTaJbHOI0 aHaJi3y AKOI JOLiJIbHO 3BEpHYTUCH [0
BU3HA4YEHHS [PABOBOr0 CTATYCy ClenjaJbHUX Cy6'€KTIB MpaBoBiAHOCHH y cdepi
3axMCTy IpaB CNIOXKUBa4iB MeJUYHUX NOCYT.

[lepBUHHUM Cy6'EKTOM Yy HaBeJeHUX MPABOBIHOCMHAX € CHOXXHUBAY
MeJJMYHUX NOCAyT. B yKpaiHCbKOMYy 3aKOHOJAABCTBI iICHYIOTbH KOJIi3iMHI migxoau
J0 LbOTO TepMiHa, OCKiJIbKM 3aKOHOJAaBellb BUKOPUCTOBYE TaKi MOHATTH, AK
«MalLiEHT», «CIOXMBA4y» i «3aMOBHHUK». AHaJi3 IIUX TEpPMiHiB CBigYUTHb, L0 B
MeJMYHOMY 3aKOHO/IaBCTBi YKpaiHU clielia/ibHUM cy6’ €KTOM y chepi oTpUMaHHS
MeJIMYHUX IOCIYT € NaLi€HT, AKUH i€ 3 HAMipOM OTpUMAaTHU MeJUYHY [JOIIOMOTY
(cmoxxuTH MefUuHy nocayry). [Ipy 1poMy A/ BU3SHAUYeHHS MOHATTS «HaLi€HT»
MOKHA 3aCTOCyBaTH TaKy TepMiHOJIOTiYHY iepapxito (Bifg 3arajgbHOro mo
Crelia/IbHOr0): 3aMOBHHUK — KJIIEHT — CIOXKMBa4 — MALli€HT.

Posrsigparoyn TepMiHOJIOTIYHE CHIBBIAHOIIEHHS «IMALiEHT — CIOXHUBAa4
MeaAudyHuXx nocayr», M.I. [lacbko cnpaBeAJIMBO 3a3Hadvae€, WO KOHCTPYKLIA
NOHATTH «MalliEHT» MO)Ke BU3HAayaTUCA fAK: 1) mauieHT fK XBopa JIIOAWHA
(HabyTTs MPaBOBOI0O CTATYCy XBOPOro); 2) NalLieHT fIK 3/j0poBa JoA1Ha (He Ma€
cratycy xBoporo, aje ¢opMye JOroBipHi BifHOCMHM 1100 36epexkeHHS Ta
OXOPOHHM BJIACHOTO 3/10pOB’s1); 3) BiAHOCUHU «IiKap — NalieHT» (y4acThb namieHTa
y JiKyBaJIbHOMY npolec)?.

CxoxKy KOHCTpPYKLito nponoHye P. 06eH, BU3HAYal04yy NalieHTa Yepe3 Taki
CK/IaZ0Bi: 1) 1e JII0AUHA, KA CTPaXJa€ Ha XBOPOOY, ajle 3a/IMUIAETHCS TI€EH0 XK
YHIKaJIbHOIO 0COOUCTiCTIO, fKOIO Oysa panilme; 2) ocoba, sika BIeplie
3BEPTAETbCA [0 MeUYHOI C/IY»KOM Yepe3 XBOPOOY Ta BCTYMNAE y B3aEMOJIIO i3
cy6’eKTOM, 110 HaZla€ MeAWYHI Mocayry. IIpy npoMy cTaH 3aXBOpIOBaHHA abo
poJib JIIOJUHU AK KOPHUCTYBadya MeJWYHHUX I[OCJAYyr € JAUHaMiYHUMU. fKio
XBOpOOY BUJIIKyBaHO, 0c003, fIKa paHilie 6yJsa naiieHToM, Bi[HOBJIOE 3/I0POB’S i

1 Teremetskyi V., Dmytrenko E., Pletnov O., Grynenko S., Kovalenko Ye. Health Care Sectors Financial,
Civil, Criminal and Administrative Liability in EU Member States and Ukraine: Results of Comparative Research.
Georgian Medical News. 2020. Ne 5 (302). P.160. URL:
https://geomednews.com/s/480918712df344a4a77508d4cd7815ab/files/uploaded/V302_N5_May_2020-8.pdf

2 [lacbko M.I. Cy6’ekT Mefu4yHOI chepu: MalieHT, KJIi€HT, CHOXXKMUBA4Y MeAUYHUX Mocayr. EkoHomika i
cycninbemeo. 2017. Bun. 3. C. 299-300.
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Gisbllie He Ma€ I[bOTO CTATyCY!.

Y HaykKoBill JiTepaTypi TakoX J0BeJleHO, 1110 NaIlieHT - Lie ¢pizuyHa 0co06a,
sika HabyBa€e CTATyCy COXKMBaya MeJUYHUX MOCAYT V pe3y/abTaTi 3BEpHEHHS 3a
JiarHOCTHUYHOl0, MNpodiNlakTUYHOW0, JiKyBaJbHOW UM  peabijiTaniliHoo
JomnomMoror ab6o uIAXoM peanisauii mpaBa 6yTH yYacCHUKOM MeJHUKO-
6ioJIOoriYHOTO EKCIIEPUMEHTY?.

Y3araspHIOIOYM HaBeZleHe, MOXHa 3allpOlNOHYBaTU TaKi MPOMDXKHI
BUCHOBKHU: 1) CIOXKHMBa4 MeJUYHUX MOCJAYT 3aBXKAW € MALiEHTOM, OCKIIbKH Iie
¢disudHa 0c064a, siKa Ma€ 3aXBOPIOBaHHS ab0 NPOXOAUTH NPOoiaKTUYHUH OTJIs;
2) manieHT MOXe He OYTH CIIOXKMBAaYeM MeJUYHHUX MOCIYT, AKIIO0 BiH 6epe y4acTh
y KJIIHIYHUX BUIPOOYBaHHSX JIKAapCbKUX 3acobiB sIK 3J0poBa JIOAUHA; 3)
CIIO’KMBA4Y MeJUYHHUX IOCJAYT BUKOHYE POJib 3aMOBHMKA MEJUYHUX MOCIYT 3
MEeTOI0 3JiliCHEHHS CBOTO Cy0’€KTUBHOTO IpaBa Ha OXOpPOHY 340poB’s. OTxe,
MOHATTS «CIOXXHUBA4Y MEeAUYHHUX MOCAYT» i «MalieHT» € 6JIU3bKHMH 3a 3MiCTOM,
ajle MalTh pi3He 3MiCTOBe HAaBaHTAXKEHHS, L0 MAa€ BaXKJIMUBE TEOpPETHYHE Ta
MpaKTUYHe 3HaUYeHHS, 30KpeMa /1 MeJJUYHOTO Ta [IUBIJILHOTO MPaBa.

HazaHHs MeJUYHUX MOCAYT CIOKHUBAYY-TALiEHTY 3/[iCHIOE 000B I3KOBUH
creniasizoBaHUM Cy0’€KT - 3aK/aJ, OXOPOHU 3/l0pOB’sl, KUK 3abe3meuye
MeJM4yHe OOCJAYrOBYBaHHSI HaceJIeHHSI Ha OCHOBi BiamoBigHoi JineH3ii Ta
npodeciiHol AiAIbHOCTI MeANYHUX (bapMalleBTUYHUX) NMPaIiBHUKIB i paxiBIliB 3
peabisitTanii (a63. 4. 1 cT. 3 3akoHy YKpaiHu «OCHOBHM 3aKOHOJIaBCTBa YKpaiHU
PO OXOPOHY 340poB’si»)3. 3 2023 poOKy 3aK/JaJil OXOPOHH 3J0POB’S YKpaiHH
JYHKLIOHYIOTh Y KJIAcTepHid cucTeMi, 1[0 BU3HAvYeHa MocTaHoBow KabGiHeTy
MinicTpiB Ykpainu Big 28.02.2023 p. N2 1744,

OcHOBHa MeTa 3aKJIaZly OXOPOHH 3/I0POB’sI — HaJJaHHS MeJUYHOI JOTOMOTH.
[loBHOBa)KeHHs 3aKJIa/[iB OXOPOHHU 30pOoB’sl nepeabavedi y m. 13 JlineH3inHUX
YMOB MPOBaJ>KeHHS TOCINOAapChbKOI AiAJIbHOCTI 3 MeJUYHOI NMPAaKTUKH, 3TiAHO 3
SIKHUM JTilleH3iaT (3aKJiaj, 0OXOpPOHH 3/10POB’s) 3000B’AI3aHUN: IPOBAAUTH MeAUIHY
MPaKTUKY 3a CleliaJIbHOCTAMH, fIKi 3a3Ha4YaJuCs B JOKYMEHTaX, 10 J0JalThCs
J10 3as1BM NP0 OTPUMAaHHA JilleH3il, a6o moBiloMJIeHHI Ipo 3MiHM; 3/liliCHIOBATHU
KOHTPOJIb SKOCTi HaJaHHA MeJUYHOI JONOMOrH; 306epiraTu JiKapcbKy
TaEMHMUI[I0; 3a6e3NeYUTH OpraHiszaliito 3/jilicHeHHSI MeJUYHUX OTJIs1/liB HAaMaHUX
npalniBHUKIB; 3a6e3NeYMTH YMOBU JJis BIIBHOTO JOCTYIy 0OCi6 3 0OMeXeHUMU
Gi3UYHUMY MOXKJIMBOCTSMH /10 TPUMIILeHb TOII05.

1 Oben P. Understanding the Patient Experience: A Conceptual Framework. Journal of Patient
Experience. 2020. N2 7(6). P. 908.

2 CtpatoHoB B., I'aBnoBckas A. [IoHATTS Ta 3MiCT NpaBOBOTO CTATycCy CHOXHMBaya MeAUYHHUX MOCIHYT.
BicHuk Xapkigcbkozo HayioHasnbHozo yHisepcumemy imeHi B. H. Kapasina. Cepia: Ilpaeo. 2020. Bun. 30. C. 54.
https://doi.org/10.26565/2075-1834-2020-30-05.

3 OCHOBM 3aKOHOJIAaBCTBA YKpaiHU NMPO OXOPOHY 3/10poB’sl : 3akoH Ykpainu Bij 19.11.1992 p. Ne 2801-
XII. URL: https://zakon.rada.gov.ua/laws/show/2801-12#top

4 Jlesiki nUTaHHA opraHisauii cnpoMoxHoOI Mepexi 3ak/aZiB 0XOPOHM 3/10pOB’s : mocTaHoBa KabGiHeTy
MinictpiB  Ykpainu Bix 28.02.2023 Ne174. URL: https://zakon.rada.gov.ua/laws/show/174-2023-
%D0%BF#Text.

5 Ilpo 3arBepmxkeHHs JlileH3iMHUX YMOB MNpPOBa/PKEHHS TOCNOJAPCHKOI AisIbHOCTI 3 MeAu4YHOI
MpaKTUKHU : MOCTaHOBA KabGinety MiHicTpiB Ykpainu Big, 02.03.2016 Ne 285. URL:
https://zakon.rada.gov.ua/laws/show/285-2016-%D0%BF#top.
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3arajsioM 3akJaJ], OXOPOHM 3/I0POB’s € chelliaji3oBaHUM CYy6'€KTOM, W10
3JIMCHIOE MeJUYHY NpPaKTUKy Ta HaJa€ MeJAUYHY JONOMOry HacesjeHHw. llei
Cy6’eEKT MOBUHEH MaTH BiINOBiIIHUM TPyA0BUH pecypc (MeJUUHUX Npal[iBHUKIB),
MaTepiasibHO-TexHiYHe Ta ¢iHaHCcOBe 3abe3nedeHHs. [ly6siyHO BU3HaAHUHN
NpaBOBUHM CTATyC 3akJaAy OXOPOHU 3J0POB’s, SK CIPOMOKHOIO Y4acHHKaA
MeAWYHUX BiJHOCHUH IOJ0 HaJaHHA MeLWYHOl [OIMOMOIHY, CTBOPIOE MiAI'PYHTHA
[l YKJIQZJaHHA JOTOBOPY PO HalaHHA MeJUYHUX NOCTYT.

B yKpalHCbKOMY 3aKOHOJZABCTBI BiZiICYTHE BU3HA4Y€HHS MOHATTA MeAWYHA
MOC/JAyra, a Jivile 3aKpilUVInITbCA Taki TepMiHM fAK MeJU4YHa [OIoMOra
(misinpHicTE mpodeciiiHO MirOTOBJEHUX MeJUYHUX NpaLiBHUKIB, CIpsIMOBaHa
Ha npodinakTUKy, AiarHOCTUKY Ta JIIKyBaHHS Y 3B’13Ky 3 XBOp06aMH, TpaBMaMH,
OTPYEHHSIMM i NATOJIOTIYHMMM CTaHAMM, a TAKOX Y 3B'SI3Ky 3 BariTHICTIO Ta
nojoramMu) Ta MeAuyHe ob6cayroByBaHHA (cT. 1 3akoHy YkpaiHu «OcHOBHU
3aKOHO/ABCTBA YKpaiHU [P0 OXOPOHY 34,0pOB’si»)L.

. B. BeHegikToBa 3BepTae ysary, 110 MeJjM4yHa JOIOMOra He € MeJUYHOI0
MOC/IYTOI0 Yepes Te, L0 JOMOMOra HaJlaEThCsA 6e3 BiIbHOTO BOJIEBUSBJIEHHS SIK
yIpaBOMOYEHHUX, TaK i 3000B’s3aHUX 0Ci6 BHACAIOK HOpUAWYHOrO GAKTY -
Ha/JaHHS XBOPOMY MeJMYHOI JonoMoru. Meu4yHi Nocayry, Maloud eKOHOMIYHUHI
3MicT, HabyBaTh (GOPMH MaMHOBUX BiJHOCHH, a OTXe, CTAOTh NpPEeAMETOM
peryJitoBaHHd  LUBIJIBHOrO  mnpaBaz. B ekOHOMIYHMX  JOC/HiJKeHHAX
OGI'PYHTOBYETbCA TOYKA 30py, L0 MeJHWYHA NOCJAyra, O0yJy4d TOBAapOM DHUHKY,
3HAYHO BiApPi3HAETHCA BiA iHIIOro ToBapy abo MOCAYTH i XapaKTepPU3YETbCSA
HH3KOI0 BJIACHUX O3HaK: He iCHye [0 MOYaTKy BUPOOHUIITBA; TPYAOMICTKA i He
Ma€ 4YiTKOI BapTOCTi A0 3aKiHYeHHA BUKOHAHHA; He MaTepiaJibHa; BaXKKO
MiAJAETbCI PO3PaxyHKY; IepcoHidpiKOBaHA; iHTE/NEKTyaJbHO 3aJeXHUTh Bif
THUM CaMUM JliKapeM; € Cy0’'EKTUBHOIO i 3aJ1eXKUThb BiJi 0CO0JIMBOCTEN COKMBaya
TOIILO3.

[Ipy BU3HA4YeHHI NOHATTA MeAUYHOI OCIYryM HeOOXiJHO BpaXOBYBaTHU TPHU
OCHOBHi  CKJIaIOBi: MeAu4Hy (JiKyBasbHO-IPOQiJaKTUYHY), CcOIiaJbHO-
€KOHOMIYHY Ta IOpUAUYHY.

MesaudHa ck/1aZoBa nepejbavae JiKyBaJbHO-NPOdiIaKTUUHUN edeKT, 110
NpOSABJISAETBHCA y NMOKpALeHH] 3/,0pOB’s Mali€HTa, NoJIeTIeHHI H0T0 CTpaKAaHb
abo HeJONylLleHHI 3aroCTpeHHs XpOHIYHUX 3axBoprooBaHb. ConianbHO-
€KOHOMiYHa CKJIa/loBa MOJISITA€ y 30iJblIeHHI TPUBAJIOCTI XKUTTS, MOKpaLleHHI
1ioro sIKOCTi Ta 3MillHeHHI cycnisibHOro 340poB’s. 0puanYHa ck/aZoBa BU3HAYAE
BUHUKHEHHS1 NpaB Ta OOOB’A3KiB MiX cyb’ekTaMHd NpaBOBigHOCUH y cdepi
OXOPOHM 3/I0pOB’fl, 30KpeMa, BCTAHOBJIE 3000B’s3aHHA MOCTa4yaJbHUKA
MeJUYHUX NOoCayT (MeJUYHOr0 3aK/IajJly UM Jiikaps) nepej, OTpUMyBadyeM MOC/IYyT
(manieHTOM).

1 OcHOBM 3aKOHO/ABCTBa YKpaiHU PO OXOPOHY 3/10poB’s : 3aKoH YKpainu Bix 19.11.1992 Ne 2801-XII.
URL: https://zakon.rada.gov.ua/laws/show/2801-12#top.

2 BeHegikroBa I. B. [IpaBoBa npupoja MeJUIHUX nOCayT. Haykosi 3anucku [Hcmumymy 3akoHodascmea
BepxosHoi Padu Ykpainu. 2014. Ne 5. C. 46.

3 Maposa C.®., BoBk C.M. MeauyHa mocjyra Ik TOBap MeAUYHOrO0 PUHKY. [epicasHe ynpasaiHHsA:
yodockoHaneHHst ma po3sumok. 2017. Ne 4. URL: http://www.dy.nayka.com.ua/?0p=1&z=1056.
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OTxe, MeAu4YHA IMOCJAyra € KOMIJIEKCHAM MOHATTAM, W10 NOELHYE
MeJIMYHUH, Collia/IbHUN Ta MPAaBOBUM acneKTH, a ii eQeKTUBHICTDb OLiHIOETHCA He
Jivlle 3 TOYKHU 30pYy JIIKYBaJIbHOTO pe3yJibTaTy, aje U 3 OrJisiy Ha BIUIUB Ha
AKICTb XXUTTH NaLiEHTA Ta IPAaBOBY BiANOBIAAJBHICTD 3a il HAJZAHHS.

BBaxkaeMoO, 1110 OCHOBHUMH CKJIaIOBUMU MOHSATTS «MeJUYHA MOCTYTa» €:

a) JliSIIBHICTD, CIPSIMOBaHA HA HaZlaHHS MeJUYHOI JOTIOMOTH;

6) 3acTOCyBaHHS Cleljia/lbHUX 3aX0/iB y npoteci ii 3gilicHeHHS;

B) LIIJIbOBUH XapaKTep JisiJIbHOCTI, 1110 OXOIJIIOE JiarHOCTUKY, JTiIKyBaHHS Ta
npo¢iJlaKTHKY 3aXBOPIOBaHb;

r) 3aiicCHeHHS L€l Mis/IbHOCTI Cy0’'€KTaMM HaJAaHHS MEJUYHUX MOCAYT —
3aKJ/laJlaMMd OXOPOHH 3/0pOB’s a6o ¢i3UYHUMU 0Cc06aMHU - MiANPUEMLSMH, 1O
3aliMalTbhCS NIPUBATHOO MeJUYHOI0 MPAKTUKOIO;

1) HeoOXiIHICTh JIilleH3yBaHHA TAKOI Ai/IbHOCTI;

€) HaJaHHA MeJUYHHUX MOCJYT Ha JAOroBipHiA ocHOBi. Bisbm JeTasbHO
1IbOMY NMUTAHHIO NPUCBSIYEHA OKpeMa HayKoBa Iy0JliKallis aBropal.

3arajioM, MeAMYHa MOC/Ayra € Pi3HOBUJOM JiKyBaJbHO-NPOodisaKTUUHOI
MOCJIYTH, 1110 6a3yEThCA HAa HaZlaHHI MeIMYHOI JOTIOMOTH BiINIOBIHO 10 YHHHUX
MeJJUYHUX CTaHJAPTiB, JOOBHEHUX CUCTEMOI0 KOHKYPEHTHUX IlepeBarz.

3 morasjy HOPUAAYHOI TexHiKM, (OpPMYyBaHHS pPO3yMiHHSA MeJUYHOI
MOCJYTW IOBUHHO BPaxOBYBAaTH, 110 KOKHA KpaiHa, a TAKOX KO>KHa OpraHizauif
OXOPOHH 3/I0POB’sl, MIOBUHHI MaTH He JIMIIE BJACHY CTPYKTYPY AJIsI BUMiplOBaHHSA
SIKOCTI MeAWYHHX IMOoCAyr 3, ajse W BJacHi KpuTepii iX ouniHku. Jlep»kaBa
3abe3mneyye SKiCTb i 6e3MmeKy MeAWYHOI JOMOMOrd MHalliEHTAM 4epe3 CHUCTeMY
ceptudikarii, JineH3yBaHHS, aKpeAUTalil Ta CTaHAapTH3allil, a TAKOXK HIJISIXOM
MiITOTOBKK i TNepemigroToBKM MeJUYHOro Ta ¢GapMameBTHYHOI0 IMEPCOHATY
BiAMOBIAHO [0 3aTBep/PKEHUX [Jep:KaBHUX CTaHAAPTIB OCBITH. KOHTpOJBHI
JyHKIIT 3a OyIb-IKOW MeIWYHOI0 MPaKTHKOIO JepkaBa 3JiHCHIOE 4epes
BiANOBiAHI AepaBHI opranu?. CaMme CTaHAAPTHA AKOCTI MeJUYHOI MOCJAYTH
MOBHUHHI OYTHU 3aKpilJjieHi y AOroBOpi mpo HaJaHHA MeAUYHHUX IMOCJIYT, IO
3abe3neyrTh NPAaBOBUM 3aXUCT fIK AJIF NALi€HTA, TaK i A/ HaZlaBa4ya MOC/IYT.

3rilHO 3 YUHHUM 3aKOHOJABCTBOM YKpaiHU OTPUMaHHA MeJAUYHUX MOCAYT
MOXKe 3/1iiCHIOBAaTHUCSI B MeXKax MporpamMyd MeJUYHUX rapaHTik abo Ha miacTaBi
JOTOBOpPY INpO HaJaHHA MeJUYHUX MOCAYyr. 3a L€l MNpOrpaMol0 CIOXUBa4
OTPUMYE MOCJAYrd BIANOBIHO A0 [AOTOBOPY MpPO MeAUYHe OOCAyroBYBaHHS
HaceJleHHs, SIKUM YKJIa[A€TbCS MiDX YNOBHOBaXXEHWM OpPraHOM Ta 3aKJaJoM
OXOPOHHU 3J0pOB’sl (He3asiexkHO Bif, GopMHU BJyacHOCTI) 4M (pi3UUHOIO 0CO6OI0-
NiANpUEMLEM, fKa OTpUMalla JLeH3il0 Ha [pPOBaJKEHHd TIOCHoLapChbKOl

1 YexoBcbka [. B, Tepemenpbkuit B. 1. CucremMa rapaHTill 3aXuCTy mnpaB JIIOJAWHU y NPUBATHUX
BiJlHOCHHAX, 1110 BUHUKAIOTh Y 3B’s13KYy i3 HaZlaHHAM MeAWYHUX nocayr (migp. 3.7). [IpuBaTHO-npaBoBi 3acagu
3aXMCTy NpaB JIOJWHU Y collianbHiN AepkaBi: MoHorpadis / 3a 3ar. peg. . B. UexoBcbkol. Ipninb: JlepkaBHUM
noAaTKoBUM yHiBepcuTeT, 2023. C. 486.

2 AptioxiHa M., KpatT O. CyTHiCTb NOHATTS «MeJHYHA MOCAyra» 3 MOo3uLid MapKeTUHTy. EKOHOMIYHU
ananiz. 2012. T. 10 (2). C. 196.

3 Endeshaw B. Healthcare service quality-measurement models: a review. Journal of Health Research.
2021.Vol. 35. Ne. 2. P. 114. https://doi.org/10.1108/JHR-07-2019-0152,

4 KousicHukoBa I'.B., CrorHiii O.A. [IpaBoBe peryJitoBaHHsS HaJJaHHA $IKiCHUX MeJUYHUX NOCJAYr B
YkpaiHi. FOpuduuHuii Haykosull eaekmpoHHull xcypHaa. 2020. Ne 7. C. 107.
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JIAJIBHOCTI 3 MeAWYHOI MNpPaKTUKUA B YCTAHOBJEHOMY 3aKOHOM [MOPALKY.
BogHoyac HazaBay MeJUYHHUX I[OCJAYr TOBHHEH BiJNOBiZJaTH BUMOraw,
BcTaHoB/JeHUM KabiHeToM MiHicTpiB YkpaiHu, JOTpUMyBaTHCA yMOB 3aKyHiBJi
Ta cneuudikalii 10 MeUYHUX MOCIYT, A TAKOXK 3a6e3MeYyBaTH 06CAT HaJ[aHHA
MOC/AYT, BU3HAUeHUN y mporpami MeAWYHUX TapaHTil, BiANOBiJHO A0 moTpeb
KO>HOT'0 TOCHITaJIbHOT O OKPYTY.

BignoBigHo o 4. 4 cTt. 8 3akoHy YkpaiHu «Ilpo gmepxaBHi ¢iHaHCOBI
rapaHTii MeJZUYHOro O0OC/JYrOBYBaHHsI HaceJieHHsl» JOroBip mnpo MejuyHe
06C/IlyroByBaHHSI HaceJleHHS € JOTOBOPOM Ha KOPHUCTb TPeTixX oci6-malieHTiB y
YaCTUHI HajaHHA IM MeAWYHHUX IOCAYr, MeJUYHUX BUPOOIB Ta JiKapCbKHUX
3aco6iB HaZjlaBayaMH MeJUYHUX MOCayTL,

JloroBip mNpo HaAAHHA MeEAUWYHUX I[OCJAYr HAJEKUTb [0 KaTeropii
KOHCEHCYa/IbHUX J0T0BOpiB. BiH BBaKa€eTbcsl yK/JIaJeHUM i HabyBa€ YMHHOCTI 3
MOMEHTY JAOCATHEHHS CTOPOHAMM 3rOAM LIOJO0 BCiX iCTOTHUX yMOB. [lamieHT
MO)Ke NiiMMcaTH 3alpONOHOBAaHWN BUKOHABLIEM TUIOBUW MPOEKT JOT0OBODPY,
obopMUTH MeJUYHY KapTKy XBOporo (3 BiZAMOBiHUM 3amuMcOoM BHKOHABLS),
OTpUMAaTH KOHCyJbTalilo o TeaedpoHy abo CKOPUCTATHUCA MOCAYraMu
TeJleMeJULIUHU.

Llei1 poroBip € pi3HOBHUAOM JOTOBOpPY INpPO HaJaHHSA MOCJAYT, 3arajbHi
MOJIOXKEHHS SIKOTO peryTbcs cT. 901-907 luBinbHOrO KoAekcy YKpaiHuZz
BignosigHo, 3a AOroBOpoM IpO HAaJaHHA MeAWYHUX MOCJAYr OJHAa CTOpPOHA
(BMKOHaBellb — HaZaBay MeAWYHOI NMOCAYrH) 3060B’A3YEThCA 3a 3aBAAHHAM
Jpyroi CTOpPOHM (3aMOBHMKa - CIOXMBaya MeAWYHOI INOCAYrd) HaJATH
BiAIOBIAHY MeJWYHY JOIOMOTY 3TiJHO i3 BU3HA4Y€HHUM IepesikoM MeJUYHHUX
MOCIYT, fKI CIOXWUBAKOTbCA B Ipoueci JIKyBaHHA Y4 HaJaHHA MeJUYHOI
JI0TIOMOT'H, @ 3aMOBHHUK 3000B’I3y€ETbCS OMJIATUTH BUKOHABIEBI Ha/laHy MOC/IYTY,
SIKIO iHlIe He epe/6a4yeHo JJOrOBOPOM.

3anexxHo Big ¢opMu JIOrOBipHMX BiHOCHH MOXYTb BH3HA4YaTHCS
0CO6JIMBOCTI cTpaTerii Ta TAKTUKH 3aXUCTY NpaB CNOXUBA4YiB MeAUYHUX MOCJIYT.
Hanpuknaz, y mnocraHoBi I[BaHo-®PpaHKiBCbKOro amnesdliiiHOro cyay Bif
11.01.2022 poky y cnpaBi Ne¢ 344/3764/21 3a3HavyeHo, L0 NO3UBayKa He
CKOpHCTaJach NPaBOM Ha YKJ/aJleHHsl MHCbMOBOI'O JOrOBOpPY abo OTPUMAHHA
pPO3paxyHKOBOTr'0 JJOKYMEHTa, IKUM OW NigTBepAKyBaB GaKT yKJIaJeHHs YCHOIOo
Jorosopy. Bona Takox He HaJja/la aKkTa BUKOHAHUX POOIT 4M IHIIOTO JOKYMEHTA,
110 3acBiuyBaB 6U (aKT HaJlaHHA ikl HesAIKICHOI NOCIYTU KOHKPETHUM Cy6’€EKTOM
rocrnojiapoBaHHd. BHacnifok 1poro And Hei HacTa/ld HeraTUBHI IOpUJHMYHI
HaCJiKY - CyJ, BU3HAB HEMOXJ/IMBUM 3axXUCT Il iHTepeciB y [IUBIJIbHO-IIPABOBOMY
nopsafky3. OTxe, BiICYTHICTb HaJIeXKHUM 4YHMHOM OQOpMJIEHOIO J0Tr0BOpYy Mpo

1 Mlpo pepkaBHi ¢iHaHCOBI rapaHTii MegUYHOro O6GCAYroBYBaHHSI HaceseHHs : 3aKOH YKpaiHU Bij
19.10.2017 p. Ne 2168-VIII. URL: https://zakon.rada.gov.ua/laws/show/2168-19#top.

2 lluBinbHUH KoAekc VYkpaiHu : 3akoH Ykpainu Big 16.01.2003 p. Ne435-IV. URL:
https://zakon.rada.gov.ua/laws/show/435-15.

3 Kpat B. Jlorosip npo HaJlaHHsI MeJUYHUX NOCJYT: OKpeMi peMapKu B KOHTEKCTi CyZ0BOI NPaKTHUKH BiJ
18.11.2022. BepxoBHuUM cyn. URL:
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2022_prezent/2022_11_21 K
rat_18_11.pdf.
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HaJIlaHHS MeJUYHUX TOCAYT MOXE YCKJAJHUTH abo HaBiThb YHEMOXJIUBUTHU
3aXUCT NpaB NALi€HTIB y pasi nopylIeHHd iXHiX Ipas.

puanyauM ¢GakToM, 1[0 € MiACTaBOW AJs 3/iMCHEHHS 3axUCTy MpaB
CIOKMBaya MeJUYHUX MOCJIYT, € NOPYLIEHHS HOro npaBa Ha OTpUMaHHS fAKiCHOI
Meau4yHOI fonomoru. BigmosigHo fo m. 13 cr. 1 3akoHy Ykpainu «Ilpo 3axuct
MpaB CIOXKHUBAYiB» Ha/eXHA SAKiCTh TOBapy, PO60OTH ab0 MOCAYTH BU3HAYAETHCS
AK BJIACTUBICTb MNPOAYKLil, 110 BIiANOBiZAaE BUMOraM, BCTAHOBJIEHUM Y
HOPMaTUBHO-NIPABOBUX aKTax AJs BiANOBiAHOI KaTeropil npoaykiii, a Takox
yMOBaM JI0r0BODPY i3 crioKruBavyeM1.

[IuTaHHA AKOCTI MeJUYHOI JOIIOMOI'Y BperyaboBaHe [[opAaKoM KOHTPOJIIO
AKOCTI MeAWYHOI JOMOMOTrH, 3aTBEpPAKEeHUM Haka3oM MiHicTepcTBa OXOpOHU
3/10poB’s Ykpainu Big 28.09.2012 Ne 752. BiamoBigHO A0 LbOro JOKYMEHT3,
AKICTb MeJUYHOI JONIOMOI'Y BU3HAYAETHCA AK 1i HAlaHHA Ta IPOBeJeHHA 3aX0/|iB,
MOB’sI3aHUX 3 OpraHi3aIliel0 MeJUYHOI JONOMOTrH B 3aKJaJlaX OXOPOHHU 3/10POB’s,
BiamoBiHO A0 cTaHAapTiB y chepi oxopoHu 30poB’s. OnjiHKa SKOCTi nependavae
BHU3HA4YeHHA BiZlIOBIIHOCTI HalaHOI MeJUYHOI JONIOMOT'Y YUHHUM CTaHAAPTaM y
chepi 0XopoHU 3710pOB’sA2.

Cucrema ctaHgapTiB y cdepi 0XOpoHH 370pOB’s 3akpimieHa y cT. 141
3akoHy Ykpainu «OcHOBM 3aKOHOZABCTBA YKpaiHU MPO 0XOPOHY 340poB’s»3. Jlo
rajly3eBUX CTaH/apTiB y chepi OXOpOHU 3/]0pOB’sl HAJIEKATh: CTAHJAPT MeJUYHOI
JlonoMoru (MeJUYHUN CTaHJAAPT); KJIHIYHMKA HPOTOKOJI; MPOTOKOJ HaJaHHS
peabisiTanifiHoi JgomoMord; Tabesb MaTepiaJbHO-TEXHIYHOrO OCHAIleHHS;
JiKapCbKUH QopMyJsAp; iHIII HOPMH, NMpaBuJia Ta HOPMAaTHBH, INepeadadyeHi
3aKOHAMM, IO PEryjIlTh iJBHICTE y cdepi OXOpoHH 340poB’sa. Y pasi
[OpYLIEeHHS 3aTBepPKeHUX MeJUUHHUX CTAaHJApPTIB y NpoLeci HaJlaHHA MeJUYHOl
JIOMOMOTY BUHUKAE OPUAUYHUNA PaKT MOpPYLIEeHHS MeJAWYHHX NpaB Nalji€HTa.
3ayBaKMMO, L0 MOHATTSA MpaB MNalLli€EHTIB Y KOHTEKCTI IX 3aXWUCTy JOLiJIbHO
pO3rJIiZlaTH Yy LIUPOKOMY CEHCi, 10 BKJIOYa€E K OCHOBHI iHAMUBiAyaJ/ibHI NpaBa
MaLi€HTIB, TAK i MpaBa CI0KHWBaYiB MeUYHUX MTOCTAYT4

[lopymeHHs1 MeAUYHUX NPaB NaLLiEHTIB MOXe PO3IJ/AAATUCH K MeJUUYHUN
JeJiKT, 110 € MiJACTaBOl0 BHUHUKHEHHs 3000B’I3a/]bHUX BiJJHOCHH 1100
BiAlIKOAYBaHHA MaTepiajJbHOI Ta MOpaJbHOI WKOAU. MeJUUHUUN AEeNiKT Moxe
MOPOJ/PKYBAaTH BHUHUKHEHHs TMpPaBOBiJHOCHH y cdepi HaJaHHA MeJUYHOI
JIOMOMOTH 3 ypaxXyBaHHSAM TaKuUX yMoOB: 1) 3arajibHa yMmMoBa: MPaBOBiJHOCHHU
MOXYTb BUHUKATH, SIKIIO0 MallieHT *KUBUH, a IIKOAY 3aM0AissHO 10T0 3/10pOB’10; 2)
OCHOBHHMMH MiJIcCTaBaMM BUHUKHEHHS1 MpPaBOBiJHOCUH Yy cdepi HajgaHHS
MeJWYHOI JOmOMOTu OyJZe [JOroBip, a MeAWYHUH [JeNiKT - [0AATKOBOIO

1 Tlpo 3axucT mnpaB cnoxuBauiB: 3akoH VYkpainu Big 12.05.1991 Ne 1023-XII. URL:
https://zakon.rada.gov.ua/laws/show/1023-12#Text.

2 [Ipo nopsiioK KOHTPOJIIO SIKOCTI MeAU4YHOI JONOMOIM : Haka3 MiHicTepcTBa OXOPOHM 3/0pOB’st
Ykpainu 28.09.2012 Ne 752. URL: https://zakon.rada.gov.ua/laws/show/z1996-12#top

3 OCHOBM 3aKOHOJIAaBCTBA YKpaiHU NMPO OXOPOHY 3/10poB’s : 3akoH Ykpainu Bij 19.11.1992 p. Ne 2801-
XII. URL: https://zakon.rada.gov.ua/laws/show/2801-12#top.

4 Palm W., Nys H., Townend D., Shaw D., Clemens T. & Brand H. Patients’ rights: from recognition to
implementation. Nolte E., Merkur S. & Anell A. (Eds.). Achieving Person-Centred Health Systems: Evidence,
Strategies and Challenges. Cambridge, UK: Cambridge University Press, 2020. P. 369.
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MiICTaBOI0, sIKi CYKYNHO € IOPUAWYHUM CKJaAoM; 3) Ko 6y/J0 YKIaJeHO
JIOTOBip NpO HaJlaHHSA MeJUYHUX MOCAYT: y pasi 3anofissHHA HIKOAW 3/0POB’10
maljieHTa OpU BUKOHAHHI /I0rOBOpY BHUHHUKHE HEOOXi[AHICTb HaJaHHA HOMY
MEeAWYHOI [JONOMOrM [JJd yCYHEeHHd HeJoJIiKiB, a O0TXKe, BHUHUKHE
NnpaBoOBiJHOLEHHA ¥ cdepi HAZJaHHSA MeLUYHOI JONOMOrY; 4) SIKILO JOroBip Npo
HaJIlaHHS MeJWYHUX MOCAYT He YKJIaJ[aBCs: V pasi 3amo/jisHHSA MKOAX 3/I0POB’H0
ManieHTa NMpU HaJlaHHI MeJUYHOI JAOMOMOTM BHHUKHE HeOOXiAHICTb HaJaHHS
WoMy MeAWYHOI JIOOMOrM HaJlaBadyeM MeAWYHOl JIooMOoru ab6o iHIUM
Cy6’EKTOM TOCHOAAPIOBAaHHSA 3a/Ie)KHO BiJ BOJIIi TalliEHTAa YA O06CTaBUH,
3YMOBJIEHUX CTAHOM HOT0 3/10pOB’sl.

OTxe, MeJUUYHUN [EJIKT BUHUKAE y pa3i MOpYyLIEHHS MeAWYHHUX MpaB
Mali€HTIB, COPUYMHEHOr0 HEeAOTPUMAHHAM  3aTBEP/KEHUX  MeJUYHUX
CTaHAAPTIB HaZAHHA MeAUYHOI JOomOMOrd. BiH € WPUAMYHOKW MNifCTaBOO JJIA
BHHUKHEHHS MPABOBIAHOCHH 1110/I0 3aXUCTY NPaB CIIOKMBa4iB MEJUYHUX OCYT.

[IpaBoBe peryJ/itoBaHHS AeJiKTHUX MEAWYHHX BIJTHOCMH MiX CHOXXUBayeM
Ta HaZlaBayeM MeJJUYHUX MOCAYT 3/1iHCHIOETHCS 3a TAKUM aJITOPUTMOM:

1) AKIO MeJWYHA [A0MOMOTa HAaJAEThCA B MeXax MPOTrpaMH MeJUYHHUX
rapaHTid — NpaBOBUMH MiJCTaBaMU AJisl PETYJOBAHHS € JOTOBIp Mpo MeAUYHe
00C/IyTOBYBaHHS HaceJleHHs, 3aTBep/pKeHI MeJW4yHi CTaHJapTU HaJaHHA
JOIIOMOTH Ta BiZIOBI/IHI MOJI0KeHHA MeJUYHOI 0 3aKOHOJaBCTBa;

2) y pa3i HagaHHA MeJAWYHHUX IOCIYT Ha IMiACTaBi YK/JIaJeHOro J0rOBOPY —
OCHOBHUM IPaBOBHUM /XKEPEJIOM PEryJOBaHHS € JIOFOBipHI 3000B’s3aHHA MiX
CTOpPOHAaMM, a TaKO0X 3arajbHi TOJIOKEHHS LMBIJIBHOTO Ta MeAUYHOTO
3aKOHO/|aBCTBa3;

3)3a yMOBM HaJaHHSA HeBiAK/JIagHOI MeAWYHOI JONOMOTrd IO03a
JOTOBIpHMMH BiJHOCMHAaMMW - TIpaBOBe peryJiloBaHHA IPYHTYETbCA Ha
BiZITOBiJHUX HOPMATHUBHO-IIPABOBUX aKTaX y cdepi OXOPOHH 34,0POB’s.

OTxe, 3aXUCT NpaB NaLliEHTIB y pa3i nopyuieHHd MeJUYHHUX CTaHJapTiB Ma€
audepeHIiioBaHy MpPaBOBY OCHOBY, M0 3aJIeXXUTb Big ¢opMM HagaHHA
MeJUYHUX MOCAYT Ta IPAaBOBOT'0 PEKUMY, B MeXaxX IKOr'0 BOHU 3/[iICHIOIOTHCS.

Y pa3i BUHUKHEHHSl [eJiKTHUX 3000B’sI3aJIbHHUX BiJHOCMH CIOXKHUBa4
MeJWYHUX MOCAYyr HabyBae MpaBOBOr0 CTATyCy KpeAUTOpa, 10 Mae MpaBo
BUMaraTu BiJIIKOJAYBaHHA MaTepiaJibHOI Ta MOpaJbHOI WIKOAU. 3arajbHi
NOJIOXKEHHS 100 IIpaB CIIOXKUBAYiB Y BUIIAJKy OPYIIEHHA YMOB JOTOBOPY IIPO
HaJlaHHA MeJUYHUX Nocayr 3akpimseni y ct. 10 3akoHy Ykpainu «IIpo 3axuct
IpaB CHOXKHUBa4iB»2. AHa/li3 HOPMATHUBHOIO pEryJIOBaHHS IpaB CHOXHUBAaYiB
MeJWYHUX MOCJAYT A03BOJISE NOAIIUTH iX Ha Taki OCHOBHI rpynu: 1) mpasa 1y Ha
BiAlIKOAYBaHHS MaTepiaJbHOI Ta MOpa/JbHOI LIKOAM; 2) IpaBa HAa KOMIIeHCallilo y
pa3i HecBOEYACHOrO HaJlaHHS MeJUYHHUX MOcayr; 3) mpaBa Ha BiZjHOBJIEHHS
MOPYLIEHOr o Npasa.

1 Cenrora 1. 4. IlizcTaBa BUHUKHEHHsI NPaBOBiAHOCUH Y cdepi HaJlaHHSA MeJUYHOI JAOMOMOrH: JAesiKi
acnekTd. Haykosuil 8icHuUk Yicaopodcbko2o HayioHasnbHozo yHigepcumemy. Cepis: Ilpaso. 2018. Bun. 50. T. 1.
C.109-110.

2 Jlpo 3axdcT mnpaB cnoxuBayiB : 3akoH Ykpainu Bixg 12.05.1991 p. Ne 1023-XII. URL:
https://zakon.rada.gov.ua/laws/show/1023-12#Text.
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Y pe3sysbTaTi HaZlaHHA HEeAKICHOI MeJMYHOI MOC/AYTY y Nali€eHTa BUHUKAE
NpaBO Ha BIiAUIKOAYyBaHHS MaTepiasbHOI Ta MopaJybHOi wkKoaul. [IpaBo Ha
BiZiIKOZIYyBaHHS MOPAJIbHOI IIKO/AW HAJNIEXKUTh 6€310cepeIHbO MOTEPIIIOMY, a B
pasi Horo cMepTi - ujeHaM ciM'I mokiiHoro. Taka WIKOAA BUPAXKAETHCSA Y
JylIeBHUX CTPaXKJaHHsIX, IKUX 3a3Ha/IM 6JIM3bKi 0CO6U BHAC/Ii/JOK IPOTUIIPABHOI
MOBE/IiHKY 1110Jl0 Malli€eHTa, 1[0 BiAMOBiAA€ MoJ0XKEHHSM CcT. 1168 IluBinbHOrO
KOJleKCy YKpaiHuZ.

YMoBaMH BiANOBiJa/IbHOCTI 3a COPUYMHEHHS MENUYHOIrO MAEJIKTYy €: a)
HAaCcTaHHA MIKOAM; 6) MNPOTUNPABHICTh 3alofisiHHA LIKOAHW; B) HPUYMHHUU
3B’SI30K Mi>K MPOTHUIIPABHOIO MOBE/[IHKOIO i ITKO/I010; I') BUHA 3aM0/iF0BavYa KON
(BUKOHaBellb He Hece BiJANOBiZAJbHOCTI 3a HEBHMKOHAHHS, NPOCTPOYEHHS
BUKOHAHHSl abo0 iHIlle HeHa/le)KHE BUKOHAHHS 3000B’sI3aHHS Ta HEAOJIKU Y
BUKOHAHUX po60Tax abo HaZlaHUX IOC/Iyrax, K10 JA0BeJie, 1110 BOHU BUHUKJIU 3
BUHHU CaMOT0 CIIO>KKMBa4a Y¥ BHACJIIJIOK [Jiii Henepe6GopHoOi cuuin)3.

HaBeneHi esleMeHTH He06Xi/JHO BU3HAYATH y pa3i BAHUKHEHHS MeJUYHOI0
JenikTy. B MegWyHUX NpaBOBiJHOCMHAX 3aXWCTy MpaB CIOXKHBA4iB 00’'€KTOM
IIKOAW € OCOOMCTI HemarTepiasbHi OJ1ara (KUTTs, 3/0pOB’s). Ik 3a3Ha4YeHO B
yxBasi Bwuioro cneniasizoBaHoro cyny YKpaiHUM 3 po3IiAAy UUBIIbHUX |
KpuMiHaibHUX cnpaB Big 04.10.2017 poky (cmpaBa Ne 754/8692/16-u): «go
IIKOJIU 3/I0POB’I0, SIKAa 3aMoAisiHa NMpH 3/iMCHEHHI MeJUYHUX BTPYy4YaHb, MOXHA
BiJHECTU: TiJIeECHI YIIKOJKEeHHd, fAKi MNOJIAraloTh y MNOpYyUIeHHI aHaTOMIi4YHOI
IiJlicHOCTI opraHiB i TkaHWUH a6o ix ¢isiosoriunnx OGyHKIIA; BUHUKHEHHS
CYIIlyTHbOI'O OCHOBHOMY 3aXBOPIOBAaHHIO I[aLiEHTA, IOCJILOBHO PO3BHUHYTOIO
XBOPOGJIMBOr0 mpolecy abo MNaToJOTIYHOrO CTaHy, IO 3aJHIIATh Micjas
3HUKHEHHS (BUAYKaHH:) CTiHKi HAC/KIJIKW YIIKOKEHHS ¥ BUTJISIA] CIOTBOPEHHS
30BHILIHBOI'0 BUTJISIIY YAaCTHH TiJa, MOpyIleHHs GYHKIIHA opraHiB 4M ix cucTeM;
3apaKeHHsI HEBUJIIKOBHOIO XBOPOOOI0 UM XBOPOOOI0, KA NOTpebyE TUMYACOBOI
abo mocTiiHOI i3osAMLil BiJl CycHiJibCTBa; 0G€3MOBOPOTHO 3rasiHy MOXKJIWUBICTb
BUJIIKYBaHHA XBOpPOrOo, a TaK0XX PO3BUTOK IICUXIYHOIO 3axBOPIOBAHHf, L0
BUHUKJIO y pe3yJIbTaTi MeJUUHOI'0 BTPyYaHHA» 4.

[IpoTunpaBHIiCTh 3aN04iAHOI IUKOAU OJIAATAE Y NTOPYILIEHHI YMOB JOTOBOPY
PO MeJWYHI NOCAYTrY Ta MeAUYHUX CTAaHAAPTIB HaJlaHHA MeJWYHOI JOIOMOTH.
[Ipu 1bOMy HacTaHHSI HETAaTUBHUX HACJiAKIB 11040 3[0pOB’sl MalliEHTa MOBUHHO
MaTu 6e3nocepeHil 3B’30K i3 AifAiMU BignmoBigHOro nikaps. BapTo BpaxoByBarTH,
0 y BiIHOCMHAaX 3aXUCTy NpaB CIOXXHWBadiB MeAWYHUX MOCJAYT OGOPKHUKOM
BUCTYIIAa€E HaJlaBad MeAWYHOI MOCAYTH, TOOTO BiANMOBIAHUN 3ak/aJ OXOPOHU
3f0poB’sa. Tak, 060B’sI30K KOMIIEHCYBaTU TaKy IIKOAY, BiAgmoBigHo o cT. 1172

1 Manyinosa K. B. [IpaBoBa npupo/a Ta 3MicT JeJiKTHUX 3000B’13aHb. AKmya/bHi npobaemu depcasu i
npasa. 2011. Bun. 61. C. 585.

2 luBinbHUM  Kojekc YkpaiHM: 3akoH YkpaiHu Big  16.01.2003  Ne 435-IV.  URL:
https://zakon.rada.gov.ua/laws/show/435-15.

3 [lapxomeHko A. BigmkopayBaHHs MopasibHOi mkoau. MiHicTepcTBa roctuuii Ykpainu: caitt. URL:
https://minjust.gov.ua/m/vidshkoduvannya-moralnoi-shkodi.

4 YxBana Buioro cnenjanizoBaHoro cyay YKpaiHu 3 posrisJly LMBIIbHUX | KDUMiHaJbHUX CIpaB Bif
04.10.2017 poky (cnpaBa N2 754/8692/16-11). URL: http://reyestr.court.gov.ua/Review/69576935.
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LIuBiIbHOTO KOJAEKCYy YKpaiHM NOKJaJeHWH Ha JiKyBaJlbHUM 3akaanl. Ilicaa
BilIKOZIOBYBaHHSA po6OTO/aBellb Ma€ MpaBO 3BOPOTHOI BUMOTH 0
6e3nocepe/HLOI0 BUKOHABIIS MOCJAYTH Y po3Mipi BUIJIa4eHOTO BiAIIKOAYBaHHS,
AKII0 IHIIMKA pOo3Mip He BCTAaHOBJIEHWHM 3aKOHOM. KpiM ToOro, nmpaBOBiJHOCHHHY,
0 CTOCYIOTbCS KOMIIeHcallii IIKOAM, 3aBJaHOI MaI[ieHTy, INOBUHHI O6yTH
BperyJib0BaHi TaKOX CTAaTyTOM BiZAlOBiHOr'0 3aKJ/1aZly OXOPOHHU 3/J0pOB’sl.

J1s1 HacTaHHSA UBIIBHO-MIPABOBOI BiIMOBIIa/IbHOCTI 3a MIKOAY 3[,0POB’10
HeoOxilHO, 106 Taka IIKojAa Oy/ja BYMHEHAa 3 BHUHM 3amojiloBaya IIKOAU
(sikapsi), 32 BUHATKOM BUIIQJKiB, mepefbadyeHUX 3aKOHOM. TOOGTO MeAUYHUU
NpaliBHUK [NOBUHEH JONYCTUTH JIKApPCbKY NOMUJIKY, SKa Ma€ Micue BHAC/AILOK
HenpaBWIbHUX il JIiKaps B MPOIECi IOCTAaHOBJIEHHS Z[iarH03y a60 MprU3HAYeHHs
JikyBaHHs. [[pUYMHU HeHa/IeXKHOr0 BUKOHAHHS JIiKapsIMU CBOiX mpodeciiHux
0060B’SI3KiB IPUIHATO NOAIJMATH Ha JiBi FPyNU: 06’ €KTUBHI Ta cy6’EKTUBHI.

Jlo 06’eKTUBHUX HaJIEXKATh MPUYMHH, 3yMOBJIEHI HEIOCTATHIM PO3BUTKOM
MeAWYHOI HAayKHY Ta MPAaKTHUKH, 1110 iICHYIOTh 103a CBiJOMICTIO JIIOJAWUHHU | BAHUKJIA
He3aJIe)XHO BiA Bouti, mnpodeciiHOCTI Ta OCOOGUCTICHUX SKOCTeH JIiKaps.
Cy6’eKTHBHI NpPUYMHH, TOB’'SI3aHi 3 O0OCOOUCTUMH SKOCTSIMH JliKaps, HWOro
npodeciiiHuM piBHEeM i 3yMoBJIeHI NMeBHUMHU AiiMH abo 6e3AisyibHICTIO, Gy/IH
BusiBjieHi B 44 Bunagkax (17,8 % pocnimkeHux JiKapCbKUX COpaB), y SKHAX
eKcIepTHi KoMicii BcTaHOBWJIM HeKBasidikoBaHi fii yikapsa2. OTKe, y cupaBax
I0/JI0 3aXKUCTy NMPAaB CIOXKHUBA4YiB MeJUYHUX MOCAYT HEOOXiAHO BCTAHOBJIOBATH
BHHY MeJIMYHOrO NpaljiBHYMKA Yepe3 aHaJli3 AONYLEHO]I JTIKapCbKOI MOMUJIKH.

OkpeMo cif NiIKpecauTH, 1[0 3aXUCT NPaB CH0KUBaYiB MeAUYHUX MOCIYT
MOXKe 3/[iICHIOBATUCA fIK Y 103aCyZJ0BOMY, TaK i B CyZJ0BOMY NOpPAAKY. JlocysoBUI
MOPsI/IOK Nepenbavyae 3BepHeHHs NallieHTa A0 aAMiHicTpallii 3ak/aly 0XOpOHH
3/10pOB’Sl 3 MHCbMOBOIO 3a5IBOI0, Y SIKil OBI'PYHTOBYIOTbCSI PaKTH, 110 CBiAYATH
[P0 HEHaJle)KHe HaJaHHA MeJHW4YHOI IOCAYyrd, Ta MICTUTbCA BUMOra LIOAO
6e30M/IaTHOTO YCYHEHHS HEJOJiKiB, MpONOpLiHOTO 3MeHIIeHHS BapTOCTi
HaZlaHoi MOCJAyrH a6o MOBHOTO BiJIIKOJAYBaHHS MaTepiaJbHOI Ta MOpaJbHOI
WKOAU. Y pasi BifMOBU afMiHicTpalili MeJUYHOr0 3aKJjajy B 3aJl0OBOJIEHHI LUX
BUMOT NALLiEHT MOXe 3BEPHYTHUCA [0 CYAY B NOPALKY INO30BHOTO NIPOBA/»)KEHHS
110/10 3aXUCTY NIpaB CII0KUBaYiB.

BucHoBokM. IlpoBeseHe [OCHipKeHHA 3axXWUCTy IIpaB CIIOXKUBayiB
MeJIUYHUX MOCJIYT A03BOJISIE CGOPMY/IIOBATH TaKi BACHOBKHU.

O60B’I3KOBUMU  Cy0’'€KTaMM MpPaBOBIJTHOCUH WLIOA0 3aXWUCTy TMpaB
CIIOKUBayviB MeJUYHUX MOCJIYT €: 1) CHOXKHUBaY MeJUYHUX
NOCayT/Nali€eHT/3aMOBHUK MeAWYHUX MOCAYT; 2) cheljiasisoBaHUM Cy6'€KT -
3aKJ1aJ, OXOPOHU 3/0pOB’sl/HaZlaBay MeJAUYHUX MOCJAYT/BUKOHABELb MeJUYHUX
HOCJIYT.

[lepBUHHUM Cy0’€KTOM I[UX MPABOBiITHOCUH BUCTYIAE CIIOXKUBA4Y MeJUUHUX

1 [uBinbHuM  Kojekc VYkpaiHM: 3akoH YkpaiHu Big  16.01.2003  Ne 435-IV.  URL:
https://zakon.rada.gov.ua/laws/show/435-15.

2 @paHuyk B.B. Jlikapcbka moMuska: Cy4acHUH MOIJISJ] Ha Mpo6seMy 3 MO3ULIl cyA0BO-MeAUYHOI
eKCIepTHOI MpaKTUKU. 3do6ymku KaiHiyHOi 1 ekcnepumeHmasnvHoi meduyunu. 2018. Ne2. C.140.
https://doi.org/10.11603/1811-2471.2018.v0.i2.9010.
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nocayr. B ykpaiHCbKOMy mpaBi iCHYHOTbh KOJi3iMHI NiAX0Au O LbOrO TepMiHa,
OCKIJIbKM 3aKOHOJABCTBO OIlepye€ TaKUMHM TNOHATTAMH, HAK «IALi€EHT»,
«CII0KUBAY», «<3aMOBHHUKY.

[IpaBoBU#l cTaTyc mnauieHTa Mae neBHi ocob6uuBocTi. Tak, croxuBau
MeJAUYHHUX MOCAYT 3aBXAU € nauieHToM (pisuyHO 0c06010), AKUN BUCTYIAE Y
poJsii 3aMOBHMKA MeJUYHOI NMOCAYTd 3 MeTOI 3JilCHeHHSI Cy6'EKTUBHOrO IpaBa
Ha OXOPOHY 3/10pOB’s. BoiHOYaC MaIrieHT MoXke He OYTH CIOXXMUBAaYeEM MeJAUYHUX
MOCJIYT, SIKILO BiH 6epe y4acThb Y KJiHIYHOMY BUIIPOOYBaHHI JlikapCcbKOro 3aco6y
sIK 3/10pOBa 0coba.

[llogo mMpaBOBOro CTAaTyCy 3aKJaZy OXOPOHH 37I0POB’S 3a3HAYEHO, 0 Iel
Ccy6’eKT MOBUHEH MaTH BiJOBIAHUN TPYA0BUH pecypc (MeIUYHUX MPaALiBHUKIB),
HaJ/Ie’)KHE MaTepiajibHO-TeXHiuHe Ta ¢iHaHCOBe 3ab6e3NedYyeHHs, [0 JA03BOJISE
HaJaBaTM MeJW4YHI MOCJAYyrM BiZAOOBIZHO O BCTAaHOBJIEHUX MELUYHUX
CTaH/JAPTIB.

[ly6/1iyHO BU3HAHWM MPABOBUHM CTATyC 3aK/I3Jy OXOPOHHU 30pPOB’f, AK
CIIPOMOXKHOTO y4YaCHMKA MeJWYHUX BiAHOCHH y cdepi HamaHHA MeIUYHOI
JIOTIOMOTH, CTBOPIOE HEOOXiJHe MArPYHTHA MAJs YKJaJaHHS JOroBOpy Ipo
Ha/JlaHHS MeJIUYHHUX MOCAYT.

s mpaBOBiJHOCHMH LIOJI0 3aXUCTY NpaB CHOXHWBadiB MeJUYHUX MOCTYT
XapaKTepHi Taki OCOGJMBOCTI: BOHM BHHHMKAIOTh Ta peali3yloTbcsad y cdepi
OXOPOHH 3/I0POB’sl; y MPaBOBiIHOCHHAX 6ePyTh y4acTh Cy0’€KTH 3i cllelia/ibHUM
cratycoM (maiieHT - 3akJaJ, OXOPOHU 3/I0POB’Sl); 3aCTOCOBYIOTbCA HOPMU
MEeJWYHOro INpaBa Ta 3aKOHOJABCTBA NP0 3aXUCT MpaB CIOKHWBayiB; HasBHE
NopyuieHHs MeJJUYHUX NIPaB.

BignoBiZHO [0 YMHHOIO 3aKOHOAABCTBA YKpaiHU MeAW4YHI MOCIYTH
MOXYTb HajJlaBaTUCS B MeXax NpOrpaMM MeJAWYHUX TapaHTil, Ha migcrasi
JOTOBOPY NpPO HaJlaHHA MeJWYHUX MOCAYlr, a TaKoX y BHUIAJKax HaJaHHA
HeBiJKJ/JaAHOI MeAUYHOI JOIOMOTH.

3a 0roBOpPOM IPO HaZlaHHSA MeJUYHUX MOCAYT 0JlHA CTOPOHA (BUKOHABEI[b
- HajlaBay MeJUYHOI MOCIAYru) 3000B’I3YEThCS 32 3aBJJaHHAM JAPYroi CTOPOHHU
(3aMOBHHKA - CHOXHBauya MeJWYHOI MOCJAYTH) HaJaTU MeJU4YHy IOCAyry 3
HaJlaHHA CIelia/i3oBaHOl MeJJMYHOI AOMOMOTrM BiJOBiIHO A0 BCTaHOBJIEHOTO
nepeJiky MeJUYHHUX IOCJAYT, IKa CHOXKHUBAETHCA B NpoLeci HaJaHHA MeJU4YHOI
JIOTIOMOTH, a 3aMOBHUK 3000B’SI3y€ETbCSl OIJIATUTU BUKOHABLEBI 3a3HayeHY
IOCJIYTy, AKLIO iHIlle He BCTAaHOBJIEHO JOrOBOPOM.

[linctaBoro [Ji1 BHUHUKHEHHS IPAaBOBIJHOCUH WI0J0 3axUCTy I[IpaB
CNOXKMBaYyiB MeJUUHHUX MOCAYT € IPUAUYHUN QaKT MOpylIeHHSI MeJUUYHUX NIpaB
Nali€eHTa y BUMJIAJI MeJUYHOTO AeiKTy. MeJUUHUN AeiKT BU3HAYAETHCA SK
IpOTUIIpAaBHA NOBeJAiHKA MeJUYHUX MPaLiBHUKIB, fiKa NOJACAE B IOPYLIEHHI
BCTAaHOBJIEHUX CTAaHJAPTIB HaJlaHHA MeJU4YHOI JONOMOrU Ta NPU3BOAUTH [0
HeraTUBHUX HACAIAKIB AJ1d MaLIi€EHTIB y BUIJIALI NOpPYIIEHHA iXHIX MeJUYHUX
npaB. O6’eKTOM 3axUCTy MpaB CIOKKUBAYiB MeJUYHUX MIOCJAYT € aGCOIOTHE 6J1aro
- 0COOGUCTI HeMaTepia/bHi 6/1ara namieHTa, 30KpemMa Horo KUTTs Ta 3[,0POB’s.

[IpaBoBe pery/sOBaHHA BIJHOCMH WI0J0 3aXWUCTy I[paB CIOXUBayiB
MeJJMYHUX TMOCAYyT Ma€ MeBHi 0COOJIMBOCTI, 110 3ajexaTb BiJi HasABHOCTI
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JOTOBIPHUX KOHCTPYKLiH, YKIaJEHUX MiXK CIOKWUBayeM Ta HaZlaBayeM MeJUYHUX
nocayr. Tak, y pasi OTpUMaHHA MeJUYHOI [JONOMOTM B MeXaxX NporpaMmu
MeJJUYHUX rapaHTid OCHOBHUM /pPKepesioM MPaBOBOrO PEryJ/OBAaHHS € LOrOBip
Mpo MeJU4YHe OO6CJAYrOByBaHHS HACeJEeHHs, MeJMYHi CTaHAApTH HaJaHHA
MeJJUYHOI JO0MOMOTM Ta MeJU4He 3aKOHOJABCTBO. 3a HAsIBHOCTI yKJaJeHOro
JIOTOBOPY MNpO HAJ[aHHA MeJUYHUX IOCAYT OCHOBHHUM 3aco00M IPaBOBOTO
peryJiloBaHHA BiHOCHH Gy/e JOroBipHa HOpPMa, a TAKOX 3arajbHi MOJIOXXeHHS
UUBIJIBHOTO 1 MeJUYHOrO 3aKOHOAABCTBA. Y pa3i HaJaHHA HeBiJKJIaJHOI
(yprenTHOi) MeAU4HOI JONOMOTH I03a AOTOBIpHUMH KOHCTPYKLisSIMH, NpaBOBe
peryJiroBaHHS 6yjie T'ypTyBaTHUCAd HA HOPMATHUBHO-NPABOBUX aKTax MeJUYHOTO
3aKOHO/aBCTBa.

3axucT mpaB CHOXKHUBA4iB MeJUYHUX MOCJAYT MOXe 3/iMCHIOBAaTUCS SIK Y
[03acyZloOBOMy, TaK 1 CyZOBOMYy MOpPAAKY. Y pa3i BUHUKHEHHA JeJIiKTHUX
3000B’I3a/IbHUX BiJTHOCUH CIOKMBAa4 MEAWYHHUX IOCJAYr HaOyBa€ CTaTyCy
KpeAuTopa Ta Ma€ IpPaBO BUMAaraTH: BiJIIKOJAyBaHHSA MaTepiasibHOi Ta/abo
MOpa/JbHOI IIKOAHW; KOMIIEHcalil y pa3i HeCBOEYAaCHOTO0 abo HEeHaJIEXHOI 0
HaJlaHH MeJUYHMX IIOCJYT; BiJHOBJIEHHA IOPYLIEHOrO MpaBa Ha OXOPOHY
3/10pOB’s.

3Bakaloyl Ha JAWHAMIKy PpPO3BUTKYy MeJWYHUX [PaBOBiIHOCHUH,
[epClIeKTUBHYMHU HallpsAMaMU N0J4a/IbIINX HAYKOBUX JOCJIi/PKeHb € BU3HAYEeHHS
CHiBBi/IHOLIEHHSI BUHU 3aKJIaZly OXOPOHHU 3/I0POB’Sl Ta MEJUYHOr0 MpaliBHUKA i3
KaTeropiero «JIiKapcbKa IOMHUJIKA», a TAK0X PO3LUWPEHHA IpaB CHOXHWBaYiB
MeJAUYHHUX TOCJAYT Y KOHTEKCTi 3abe3nedeHHsI JOCTYIMHOCTI, 6e3MeKu Ta SKOCTi
MeJUYHUX NocayT. Taki JoCaifKeHHA CIPUATUMYTh YA 0CKOHAJIEHHIO IIPAaBOBOI0
peryJiloBaHHSI Ta MiJBUIIEHHIO PiBHS MPaBOBOI0 3aXWUCTy Malli€eHTIB y cdepi
OXOpPOHH 3/]0pOB’sl.
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PROTECTION OF THE RIGHTS OF CONSUMERS OF MEDICAL SERVICES:
LEGAL NATURE, FEATURES AND MECHANISMS OF LEGAL PROTECTION

The article examines the essence of protection of the rights of healthcare
consumers. The study of the protection of the rights of healthcare consumers is
normative, as it was conducted as a result of explaining the data arising from
scientific concepts, legal norms, library materials, and Ukrainian judicial practice
in the field of patient protection. In writing this article, the author used general
scientific (analysis and synthesis, induction and deduction, abstraction and
concretization, analogy, forecasting and modeling, etc.) and special (formal legal,
comparative legal, formal legal methods, etc.) research methods.

The author characterizes the legal relations for protection of the rights of
consumers of medical services. The author identifies the main participants of such
relations, in particular, consumers of medical services and providers of these
services, as well as auxiliary subjects, which include lawyers providing legal
advice on mechanisms for protecting medical rights, courts and other state bodies
responsible for implementing health care policy. The author substantiates that
legal relations for the protection of healthcare consumers’ rights are
characterized by the following features: emergence and implementation in the
healthcare sector; participation of entities with a special legal status (e.g., a
patient - a medical institution); comprehensive application of legal provisions on
healthcare law and consumer protection legislation; and the existence of a
violation of healthcare rights.

The author concludes that the basis for the emergence of legal relations for
the protection of the rights of healthcare consumers is the legal fact of violation of
the patient’s medical rights in the form of a medical tort. At the same time, the
object of protection of the rights of consumers of medical services is an absolute
good - personal intangible goods (life, health).

Key words: consumers, consumer rights, business entities, economic activity,
legal relations on consumer protection, mechanism of patient rights protection,
service, policy in the field of medical services, healthcare, healthcare institution.
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