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Cepriii AnarouiiioBuy YNK,
KaHAUJAT PUANIHUX HAYK
(Xapkiscokull HayioHabHUL yHigepcumem eHympiwHix cnpas, M. Xapkis)

CTAHJAPT «OBI'PYHTOBAHA MIA03PA» B KPUMIHA/IbHOMY
ITPOBA/KEHHI

Y cmammi HazosoweHo, wo cmaHdapm «o6rpyHmosaHa nidospa» €
@dyHdameHMaANbHUM e/eMEeHMOM KPUMIHA/IbHO20 npoyecy, wo 3abe3nevye sK
edpekmugHicmv diss/iIbHOCMI NPABOOXOPOHHUX OpeaHie, mak i JdompuUMAaHHs
OCHOBHUX npas [ ¢80600 ocobu. 3’sicoeaHo, wo CcymHicmb  cmaHdapmy
«00TpyHmMosaHa nido3pa» nossi2ae 'y Heob6xidHocmi HasiBHOCMI 06 €KMUBHUX,
KOHKpemHux [ docmamuix ¢pakmie 4u eidomocmell, siki Mozau 6 nepekoHamu
po3cydausozo Ui HeynepediceHo20 chocmepieava 8 MoXcAusill npudyemHocmi ocobu
Jdo B4UHEHHsI KpUMiHA/AIbHO20 npasonopyuleHHs.. Bka3aHo, wjo 3acmocyeaHHs
cmaHdapmy «06rpyHmMosaHa nido3pa» cnpsiMO8AHE HA YHUKHEHHsl C848i/l1bH020
8MpYYaHHS 0epiHcasu y npueamue Hcummsi ma 3a6e3neveHHs Ha/eHCHUX 2apaHmit
8i0 HeobrpyHmoeaHux obmedsceHv. [logedeHo, Wjo «06TPyHMOBAHA hido3pa» He
MOJiCe TPpyHmMyeamucss HA NpunyuweHHsx, iHmyiyii yu 3azaavHux nidospax; ii
niorpyHmsm marwms 6ymu came peasbHi, KOHKpemHi dokasu 4u iHgopmayis,
gidoma caidyum op2aHam HA MOMEHM NPUlHIMMS NpoyecyanbHo20 pPilleHHSL.
AkyenmosaHo, wo cmaHdapm «06rpyHmosaHa nido3pa» mae OuHAMIYHUU
xapakmep - i3 nepebizom 0docydogozo po3cAidy8aHHS Op2AHU  MAHOMb
AKkHaliweuduie donosHweamu U ymo4Hweamu nidospy Hosumu dokazamu, a ii
HasigHICMb nepezas10aemubcsl 3 ypaxy8aHHsIM YCiX HOBUX 06CMABUH KPUMIHA/IbHO20
nposadixceHHs. BcmaHossneHo, wo dompumaHHsi cmaHdapmy «06TPYHMOBAHA
nidospa» cnpusie popmye8aHHo npasosoi 8UHaA4eHOCMi, NPo30pocmi po3cAidy8aHs
i dosipi do cucmemu npagocydodsi, a makodxic 3anobizae 3/108HCUBAHHAM Y 8U2AA0T
HE3aKOHHUX 3amMpUMAHb, apewmis u iHWux 06 MexiceHb npas 0coou. 3a3Ha4eHo, uo
cmaHdapm «o6rpyHmMo8aHa hido3pa» € He .Juuie NnpoyedypHor 6uMo20k, a U
diesum mexaHizmom 3axucmy 8i0 HAOMIpHO20 YU HEOO6IPYHMOBAHO20 8MPYYAHHS
depscasu, wo 00380/51€ 30epizamu HajexlcHUll 6a1aHC Mixc sumozamu 6esnexu,
edpekmusHocmi po3caidyeaHsb i 2apaHmisimu npag AOUHU.

Kawuoei caoea: dokasysaHHsi, cmaHdapm 00ka3y8aHHs, 06TPYHMOBAHA
nido3pa, KpuMiHa/ivHe NpoeadyiceHHsl, KPUMIHAIbHE npoyecydnbHe JOKA3Y8AHHS,
KpumiHa/ibHE npoyecyajibHe 3aKoHodascmeda, cydosd hpaKmukd, NOHSIMms,
3HAYEHHSI.

IloctaHoBKa mpo6sieMu. CTaHZapT «06IpyHTOBaHa Mifjo3pa» MOCiJaE

LleHTpaJibHe Miclle y cuUcTeMi KpUMiHaJbHOrO TpPOLECYyaJbHOTO MpaBa,
BUCTYNAOYM KJIOYOBUM e€JIEeMEHTOM IiJy 4yac NpPUHHATTA pilleHb 10/0
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oO6MexeHHs MpaB i cB060/, 0cO6U HA paHHIX eTanax NpoBajkeHHs. Llel cTaHaapT
BUHUKAE $fK CBOEPiAHUN «mopir», micas TMOJ0JaHHA $SIKOro Cy6’€KTH
KPUMIHaJIbHOTO NpPOBaJpKEeHHd OTPUMYKOTb JIEriTUMHY  MiACTaBy  OJid
3aCTOCYBaHHSl HU3KMU NPOLiECYya/IbHUX 3aXO[iB — TaKHX SIK 3aTPUMaHHSI 0COo6H,
IpoBe/ieHHs O6UIYKiB, MOBiZOM/IEHHS MpPO Mifo3py Tomo. Moro BOpoBaKeHHs
COpsSIMOBAaHO Ha 3abe3neyeHHs 6asaHCy MK eQeKTHUBHICTIO [islIbHOCTI
MpPaBOOXOPOHHUX OpraHiB Ta 3axucToM O¢QyHJaMeHTaJbHUX MpaB JIIOAUHY,
nepesbayaroyy HeoOXiZiHICTb HasIBHOCTI y c/1ifidoro abo npokypopa AoCTaTHbOIO
06cary iHdopmMauii, ika 6 Jo3BoJiKJIa 00'EKTUBHOMY CIOCTepiradyy NpUIyCTUTH
MOXKJIMBY IPUYETHICTb 0COGH 10 BUMHEHHS KPUMiHA/JIbHOTO IPABONOPYILEHHS.

Y KOHTEeKCTI BHIIEHaBeJEHOr0 OKpPEeMO BapTO aKLEeHTyBaTH, L0
MpPaB0O3aCcTOCOBHA MpaKTHUKa EBponelicbkoro Cyay 3 mpas jtoauHu (gasti — ECILI)
HEOJJHOPA30BO HAroJiollyBaja Ha TOMY, IO «OOGIPpyHTOBaHa IiJjo3pa» He
OTOTOXXHIOETbCA 3 [I0BEJEHICTI0O BHHH, ajle BOJHOYaC BHMAara€ iCHyYBaHHH
KOHKPETHHUX, HiATBep/keHUX ¢GaKkTaMu O0O6CTaBUH, 3JaTHUX IepeKOHaTH
HeynepeKeHoro Ccrocrepiraya y MWMOBIpHOCTI CKOEHHs MpPaBONOPYLIEHHH
KOHKPETHOI0 0C06010.

[losiBa cTaHJapTy «OOrpyHTOBaHA Mif03pa» y KPUMiHaJIbHOMY MpoIeci
00yMOBJIeHa  HEeOOXiJHICTI0O  BiAMeXyBaHHS  BHUIAJKOBUX  Mig03p  4M
HeOOIPYHTOBAHUX MPUNYLIEHb Bij JiMCHO BaroMux MiJicTaB [iJisl BTPy4YaHHS y
coepy npaB i cBo6oj. «O6rpyHTOBaHA MiZ03pa» BUKOHYE QYHKILIID CBOEPiJHOTO
rapaHTa IpaBOBOTO BHU3HAYEHOCTI ¥ 3axWINae 0coby BiJi CBaBOJIi, CAYTYHOUU
BOJIHOYAC ePEeKTUBHUM iHCTPYMEHTOM 60pOTHOU 3i 3/104MHHICTI0. TAKUM YHMHOM,
pO3yMiHHS, 3MicT i 3acTocyBaHHS LbOTO CTaHJAAPTy HaOGyBamTbh OCOGJHUBOI
aKTYyaJIbHOCTI AK JJIfl CAiJ4YUX | IPOKYPOPIB, TaK i AJ14 CyAiB, aIBOKATIB Ta CAMUX
i03pIOBaHHUX.

[Ipy 1bOMy BaKJIMBO VCBiJJOMJIOBATH, IO CTaHAAPT «OOIPYyHTOBaHA
nifjo3pa» € He JiMIe IOPUAUYHOI KaTeropi€w, a W CKJaJHUM 6GaaHCOM MiX
CYCIIVIBHOIO TOTPe6O0 y po3CaifyBaHHI KpPWUMiHAJbHUX INPABONOPYIIEHb i
HeJIONYLeHHSM HEBUIIPABAAHOT0 BTPYUYaHHS Y IPUBATHE XKUTTS KOXXHOI 0COOMU.
Horo npaBu/ibHe 3acTOCYBaHHs CHpHs€E MiJBHUIIEHHIO JOBIpH 10 NPaBOCYAJS,
3MilJHEHHIO TapaHTi 3aKOHHOCTI Ta CHOpPaBeJJUBOCTI y KpPUMiHaJIbHOMY
MPOBaKEeHHI.

OkpeMi  TeopeTHM4YHi Ta  NOpPaKTH4YHI  acneKTH  KPUMIHaJbHOTO
npollecyajJbHOr0 /J0Ka3yBaHHSI BUCBITJIIOIOTh ¥ HAYKOBUX POO0TaxX TakKi BUeHi, IK
B.B. Banuapuyk, 1. B.TsoBrok, B.A.3aBtyp, O.B.Kamnina, C.O.KoBanbuyk,
[.P.Kper, O.Il Kyuunceka, M.A.Iloropenbkuii, O.B.I[lyenina, T.TI.PowmiHa,
M. €. llymusio # iHwi. [IpoTe 6isbluicTh i3 HAyKOBUX HampalloBaHb CTOCYHOTbHCS
abo pyHaMeHTaJbHUX OCHOB /I0Ka3iB i J0Ka3yBaHHS B KpUMiHaJbHOMY MPOILECi,
abo cTaHAapTiB, 30KpeMa MDKHApOJHHUX, /JO0Ka3yBaHHS B KPUMiHaJbHOMY
NpoBa/PKeHHi, abo 0co6JMBOCTEN [lOKa3yBaHHS B OKpPEMHUX KaTeropisx
KpUMiHaJIbHUX POBA/XKEHHSIX.

Tomy wMmemorw mnpefcTaB/leHOTO [JOCHI[P)KEHHS € PO3KPUTTS 3MicCTy
CTaHJAPTY «06I'PYHTOBAaHA MiZj03pa» B KPUMiHABLHOMY MPOBA/KEHHI.

Bukisiag ocHOBHOro marepiany. Ak ciaymHo 3a3Hadae X. P.Cirocapuyk,
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CTaHJApPT [0Ka3yBaHHS «0OI'PyHTOBAHA Mifo03pa» € 6araTopiBHEBOI0 KaTeropiero,
OCKIJIbKM 1iJi 4Yac KpHMiHaJbHOro MNpOBaJKeHHS «OOGIPYHTOBaHa Mijo3pa»
MOBHMHHA 30i/bIIyBaTHCh 3a piBHEM «OOI'PYHTOBAHOCTI» MNPUIYIIEHHS MPO
BUMHEHHSI KPUMiHa/IbHOTO MPaBONOpPYILIEHHS] KOHKPeTHO 0cobotol. binblie 3a
BCe, BYeHa Ha mijicTaBi aHanisy npakTuku ECIIJI cTBEpIKYE, 1[0 «OOGIPyHTOBaHA
nio3pa He € «CTAaTUYHOKW» KaTeropierwo, a, HaBNAKM, BOHA HajijleHa
«JAVUHaMIiYHUMM» TPUBAIOYUM XapaKTepoM. Tak, HapUKJ/IaJ, Mic/asd BCTaHOBJIEHHHA
HasiIBHOCTI OGI'PyHTOBAHOI Mi03pHU fIK MiACTaBU [JIsl 3aCTOCYBaHHSA 3al00i>KHOT0
3axo/4y y KpUMMiHaJbHOMY NPOBa/KeHHI, «06I'PyHTOBAaHICTb» TaKol MiZ03pu mif,
yac 0Ge3nocepeJHbOrO0  3aCTOCYyBaHHS  3aMOODKHOTO  3ax0oAy  I[OBHUHHA
NpPOJOBXKYBAaTH He JiMIIe iCHyBaTH, ajle TaKOoXX MOBUHHA 306iJbIIyBaTUCh 3a
piBHeM o6rpyHToBaHocTi. CTymiHb OOGIpYHTOBAHOCTI Mif03pH, SKUK CTaB
MiICTaBOI0 [/ OOpaHHS 3amo6i’)KHOrO 3axoAy, HANpPHUKJIAJ TPUMaHHSA Tif
BapTOl0, He MOXe OyTH HNPUUHATHUM [Jis BHUpPIlIeHHd MNUTAHHS IIPO
NpPOJOBXKEHHS CTPOKIB TpUMaHHS MiJi BapToo»2. 3 NPUBOAY HaBeJEHOro
3a3HAYMMO, 1[0 AWHAMIYHUM XapakKTep «O0OrpyHTOBAHOI MiZ03pU» € KPUTHUYHO
BAXKJIMBUM /[iJIs1 3a6e3ne4eHHs] NpaB JIOJUHUA B KPUMiHaJIbHOMY MPOBa/KEHHI.
AKe «mmo4aTKOBa» OOI'PYHTOBAHA Mijl03pPa, KA CAYTYE MiACTAaBOIO [Jis MOYATKY
JlOCYZI0BOr'0 PO3CJlilyBaHHS ab0 3aTPUMaHHS, € MiHiMaJabHUM noporom. OHaK y
npoleci 10Cy/10BOT0 po3Cc/i/lyBaHHs, 361MpaHHs HOBUX J0Ka3iB Ta nepeBipKHU Bxke
icHylo4YHX, piBeHb OOGIPYHTOBAHOCTI MiJO3pW MAa€ MOCTiHHO 3pocTaTH. fKIIo
ObOr0 He BiJ0yBaeTbcs, abo > 3i6paHi /0Ka3W CIPOCTOBYIOTb IOYaTKOBY
miZl03py, TO MOAAJbIII 0OMeXyBaJbHiI 3aX0/iM) CTAIOTh HeOOIpyHTOBaHUMH. Lle,
CBOEI YepTrom, BiZjobpakae JIOTiKy MOCTymoBOro 360py [0Ka3iB Ta MOCHUJIEHHS
BIEBHEHOCTI y MNPUYETHOCTI 0co6M A0 BYMHEHHS KPUMiHaJIBHOIO
npaBonopyueHHda. KpiMm Toro, BBaXKa€EMo, 110 KOHLENLid «AUHAMIYHOI» MiZ03pU
6e3nocepeHbO TMOB’'SI3aHA 3 MPUHIUIIOM NPONOPLIHHOCTI BTPy4YaHHsS y mpasa
ocobu. lllo moBuie ocob6a mepebyBa€ IijJ OOMEXEHHAMU i UMM CyBopimi i
00MeXeHHs, TO BUIIMM Ma€ OyTH piBeHb OOIPYHTOBAHOCTI Mifgo3pu. Ko aJjs
06paHHA 3amo06i>KHOTr0 3ax0/ly HAa KOPOTKHWU TepMiH JOCTaTHbO MEBHOT0 pPiBHA
OOGIpYHTOBAHOI Mil03pH, TO AJs MOro NpOJOBXKEHHS, 0COOJMBO Ha TpUBaJi
TepMiHHU, BKe HeoOXiZiHi 3HaYyHO BaroMiili Ta HOBi Jl0Ka3y, K NiTBEPAXKYIOThb
He JIMLIe caMy Mif03py, a i pPU3UKHY, 1110 3YMOBJIIOIOTh HEOOXiAHICTh MOAA/BIIOTO
ob6MexxeHHs cB060Au. Lle € UiTKUM CUTHa/JIOM MPaBOOXOPOHHHUM OpraHaM Npo Te,
10 BOHU He MOXYTb «IPOCTO TPUMaTHU» JIOJUHY MiJ Ni03polo, He Npaloidu
aKTUBHO Haj 360poM fAokasiB. BogHoyac BU3HAHHSA [JUHaMIiYHOCTI CTaHAApTY
«0OrpYHTOBaHa IMifl03pa» CTUMYJIIOE OPraHU JOCYJOBOTO pPO3CJAiAyBaHHSA [0
aKTHUBHOTO, 6e3nepepBHOro Ta epeKTUBHOI0 360py JAokasiB. Lle, cBo€l yeproto,
3anobira€ 3aTAryBaHHIO PO3CJAiJyBaHHSA Ta «BiACUKYBaHHIO» MiJj03pHOBAHOI0
M/l BApTOI0 6€3 10CTAaTHLOI Ha Te HeOOXiJHOCTI Ta OHOBJIEHOI JOKA30BOi H6a3H.

[. B.T'ioBIOK, A. C. CTenaHeHKO HaroJIOWyHTh, L0 CTAaHAAPT AOKa3yBaHHH
«0OrpyHTOBaHA Mmifjo3pa» B CUCTeMi IHUIMX CTAaHAAPTIB [OKa3yBaHHS, 110

1 Cnrocapuyk X. P. CTaHapTu J0Ka3yBaHHS Y KPUMiHaJIbHOMY NpPOBa/pKeHHI : aBToped. AUC. ... KaH/,
opuA. Hayk : 12.00.09. JIeBiB, 2017. C. 11.
2 Tam camo. C. 11.
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3aCTOCOBYIOTbC B  KpHUMiHaJbHOMYy IMpOB3/DKeHHI YKpaiHW, BuUMarae
BCTAHOBJIEHHS MOXJUBOro (MMoBipHOro) icHyBaHHS TMeBHOro QakTy 4u
06CTaBMHU. Y BHUNAAKY BHUpIilleHHI MNHUTaHHS NP0 3acTOCYBaHHS 3axony
3abe3leyeHHs] KPUMiHAJIbHOTO NPOBa/KEHHS NPUYETHICTh 0COO6U [0 BUMHEHHS
KpPHUMiHaJbHOI'O MPaBONOPYILIEHHA He NOBMHHA MaTU KaTETOPUYHOI'O BUCHOBKY,
a CBiJUUTH Jivule Npo il MOXIUBiCThb. Caiguui cyajs B KOJAHOMY BUNAJKYy He
NMOBUHEH BCTAHOBJIIOBAaTU MPUYETHICTb 0COOU M03a PO3YMHUM CyMHiBOM, BTIM,
06rpyHTOBaHa MiJjo3pa Mae NiJTBepAKyBaTHUCSl KOHKPeTHUMU ¢aKTaMu Ta
006CTaBMHAMH, [0 MOXYTb IepeKOHAaTH 06’ EKTHUBHOIO CIOCTepiraya, TOOTO
HenpodecioHana y chepi npaBa, B icHyBaHHi 3B’I3Ky Mix JjisiMU 0COOH Ta NMOJIEI0.
Taki ¢paKkTHYHI 06CTaBUHU NOBUHHI OYTH YiTKUMU Ta 3p0O3YMiJIMMHU i 3HAUTH CBOE
BimobpaxkeHHs y BijnoBifHOMYy pilleHHi KOMIleTEHTHOro opraHy. BogHouac,
3rigHo 3 npakTukow ECIIJI, o HUX MOXKYTb OYTH 3aCTOCOBAHI MeBHI 06MeXeHHS
moJ0 iX BHUKOPUCTAaHHS $fK OOIPYHTYBaHHSI HAasBHOCTI «OGIpPyHTOBaHOI
nigo3pu»l,

3BakalouM Ha BUILEHaBeJeHe, MOXHa CMIJIO CTBep/KyBaTH, IO
«0OIrpyHTOBaHa mifo3pa» Bigirpae posb aAuHamiuHoro ¢inbTpy B cUcTeMi
KpPHUMiHaJbHOTO MNPOB3a/J)KEHHS, SIKUM [J03BOJisiE 3abe3nedynTd 6OanaHc Mix
HeoOXiJIHICTI0 pearyBaHHS1 HA MOXK/IMBE MPABONOPYLIEHHS Ta 3aXMCTOM 6A30BUX
npaB 0co6wu. [i cyThb mosisirae He B J0BE/IEHOCTi BUHH, a B HAasABHOCTI 06’€KTUBHUX,
KOHKpeTHHX QaKTiB, 1[0 MOXKYTb NlepeKOHATH HeylepeJKeHOoro crnocrepiraya y
WMOBIPHOCTI MPUYETHOCTI 0CO6H 10 3/104MHY. lle cBoepiHa Mexa Mix iHTYIIi€r0
Ta [0Ka3oBOW  BIIeBHeHicTIO. BojgHoyac caMe  po3MeXyBaHHA  MiX
«OOI'PDYHTOBAHOK0 MiZj03pOI0» Ta CTAHAAPTOM «I03a PO3YMHHUM CYyMHIBOM» €
3allOPyKOI0 CIIpaBeJJIMBOr0 KpHMiHa/bHOrO nporecy. «O6rpyHToBaHa nifo3pax»
JI0ONIyCKa€e BTPY4YaHHs B IpaBa ocob6u (HampuKJaj, 3aTPMMaHHA 4YM OOIUYK), aje
He € OCTAaTOYHUM BepAUKTOM. BoHa CTBOpHOE MNiArPYHTA [AJA [OYaTKOBUX
MpolLecyaJbHUX Ail, TOAi K BUHA Ma€ OYTH J0BeJeHa BXKe Y CyAi BiIMOBiIHO 70
HabaraTo CyBOpilIOro CTaHJAPTY - «I03a PO3YyMHUM CcyMHiBoM». Came nei
BUIIMU CTaHJApT TrapaHTy€, L0 >OAHA ocoba He OyJe 3acymxeHa 06e3
I'PYHTOBHUX i HECNPOCTOBHUX Jo0KasiB. TakMM 4MHOM, OGI'DYHTOBaHa Mifo3pa
BUCTYIIA€ AK CTApTOBA TOYKA, fKa J03BOJIIE IPABOOXOPOHHUM OpraHaM AifATH
ebeKTUBHO Ha cTajii A0CYJOBOro po3cC/iZlyBaHHs, aje He MiMiHAE cO60I0
HeOoOXiJHOCTI J0OBeJleHHs BHUHU y CYZOBOMYy INOpPAAKY. B3aeM03B’A30Kk 1ux
CTaHJApPTIB MOJAra€e B IOCTYNOBOCTi: i3 HaKONWYEHHAM [OKa3iB piBeHb
BIIEBHEHOCTI Ma€ 3poCTaTH, 1 JiMIIe KOJW Mifo3pa TPaHCPOPMYETHCH Y
BIIEBHEHICTh «I1032 PO3YMHHUM CyMHiIBOM», MOXXJIMBO YXBAJIUTH 0GBUHYBaJIbHUU
BUpok. CaMe 1 TMOC/HiJIOBHICTb 3abe3nedye 6asaHC MK eQPeKTUBHICTIO
IIPAaBOOXOPOHHOI CUCTEMH Ta HENOPYLIHICTI0O KOHCTUTYLiMHUX IpaB KOXHOI
ocobu.

3rifHO 3 YMHHUM KpUMIiHAJbHUM I[poOLeCyaJbHUM 3aKOHOJABCTBOM i
BiANOBIHO 10 cGOPMOBAHUX HAYKOBHUX MiAXOAIB 10 XapaKTEPUCTUKHU CTaHAAPTY

1 I'noBmwok 1. B, CrenaHeHko A. C. CTaHAapT JJ0OKa3yBaHHS «OOIPYHTOBaHA MiJl03pa» Yy KPUMiHaJIbHOMY
npoBapKeHHi. [Ipasosa nozuyis. 2018. Ne 1 (20). C. 19.
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«0OrpYHTOBaHA Mifo3pa» B KPUMiHAJbHOMY TMpolieci BKa3zaHUM CTaHAapT
3aCTOCOBYETBCA B HACTYIIHUX BUIIAJKaX:

- B pasi BupillleHHS NMUTAaHHS NMPO 3aCTOCYyBaHHS 3ax0/liB 3abe3mevyeHHs
(cT.132, 173, 177, 185, 190, 194), Tak i noB’sI3aHUX 3 HUMH PillleHHIMH, AK-TO:
JIOCTaBJISHHSL 10 OpraHy JocyaoBoro posciaiayBanHs (cT. 210), moBigomieHHsA
iHIKX oci6 npo 3aTpuMaHHs (cT. 213) Ta nif yac 3/ilicCHEHHs Takoi HerJiacHol
caigyoi (posiykoBoi) Ail, ik MOHITOPUHT GaHKIBCbKUX paxyHKiB (cT. 269-1).
Takox cTaHAapT [OKa3yBaHHsI «OOIpYHTOBaHa MHiZjo3pa» 3acTOCOBHUH i o
BUpIiLIEHHS1 MNHUTaHHS MpPO IHOBiJJOMJIEHHS 0c0o6i NHpo MiJ03py, OCKIJbKHY,
BignoBigHO 10 BHeceHux A0 KIIK Ykpainu 3MiH, 0 NIOBHOBaXKeHb CJ1iA40r0 CyA i
BXOJUTh MEPErJisi/i TAKOTO pillleHHs ciaigdoro, mpokypopa (m 10 4. 3 cT. 303). ¥
JlaHOMY BHUIAZKY, OCKIJIbKM € MOXJIUBICTb MepeBipKH OGI'PYHTOBAHOCTI TAaKOro
MOBiIOMJIEHHSI NpPO MifZ03py, MOXHA 3POOUTH BUCHOBOK IPO 3aCTOCOBHICTHb
JaHOoro CTaHZapTy?;

- yXBaJIeHHs pilleHHd MNpo 3acTOCyBaHHS 3axoJiB 3abe3nedyeHHs
KpPHUMIiHa/JbHOTO MPOBA/PKEHHS; BXKUTTSI YIOBHOBAXXEHOIO CIYK60BOI0 0C06010,
110 3AiMCHWJIA 3aTPUMaHHS, CAiAYUM, CAiJYUM CyAJel0 HU3KH MpOoLecyaJbHUX
Jiff, cnpsIMOBaHMX Ha 3abe3levYeHHsI MpPaB 3aTPUMaHOi 0cCo6H; 3BEpPHEHHS
MpoOKypopa A0 CJHif4yoro CyAAi 3 KJAONOTAaHHAM MNpPO [03BiJ Ha NpOBeJeHHH
MOHITOPUHTY OaHKiBCbKHUX paxXyHKIiB fIK HerJlacHoi ciimgdoi (po3imykoBoi) naii;
3/liiCHEHHS NOBiJOMJIEHHS PO Mif03py2.

3acnyroBye yBaru TBepixxkeHHs [.P.Kper 3 nmpusosy Toro, mo «aHasis
HopM KIIK Ykpainu, B IKMX 3aKOHOJaBellb ONEPYE TEPMiHOM «06IpyHTOBaHa
niflo3pa», J03BOJIAE CTBEP/AXKYyBaTH, 10 B OJHIM 4YacTHHI 3 HUX MOBa HJe Ipo
BiANIOBIJHUU CTaHJAPT AOKa3yBaHHA K HOPMATHUBHO 3aKpillJieHe MpaBUJIO, 110
BifloOpa)ka€ MOXJ/IMBICTb  yXBaJleHHs HHU3KM IpoliecyaJbHUX  pillleHb,
nepej6ayeHUX HOPMaMHM KPHMIiHaJbHOIO NpPOLIECYa/IbHOTO 3aKOHY, JiMlle 3a
YMOBM JlI0Be/IeHHsI CTOPOHOI0 OGBUHYBAayeHHS OOI'PYHTOBAHOCTI HMPUIYLIEHHS
po MPUYETHICTh 0COOM [0 BYMHEHHS KPHUMiHaJbHOTO NPaBOMNOPYLIEHHS Ha
piBHi, HeoOXxifjHOMYy [/ TIOCTAHOBJIEHHSI BiANOBiAHOro MpOLECYaJbHOTO
piieHHsa. B iHIWIIA 4YacTMHI HOpPM TepMiH «OOIpyHTOBaHa MiJo3pa»
BUKOPHUCTOBYETbCA 3aKOHOJABLEM Y pO3yMiHHI, BIAMIHHOMY BiJl 3MicTy
BKa3aHOI'0 CTAaHJAPTY JOKa3yBaHHAS.

3 orjdaay Ha BHUIe3a3HayeHe BapTO JeTajbHille JOCHIAUTU CTaH
perJjlaMeHTalii cTaHAAPTY O0OI'PYHTOBAHOI NiZj03PH B CY0Bill NpaKTHLi, 30KpeMa
npakrtuni ECILL

€CILJI mocailoBHO HaroJollye, M0 «OOIpyHTOBAaHA Milo3pa» He BUMAarae
JlOBeJIeHHS1 BUHM 0C00H, ajie nepeabavyae HasABHICTh ¢pakTiB abo iHPpopMalii, ki
nepeKoHa/ I 6 06’€KTHUBHOrO CrocTepiraya B TOMYy, 1[0 0cob6a MOrJla BYUHUTHU
KpUMiHa/bHe mpaBomnopyiieHHs. binbuie 3a Bce, ECIIJI y cBoilt mpakTuni

1 I'noBmwok 1. B, CrenaneHko A. C. CTaHAapT JJ0OKa3yBaHHS «OOIPYHTOBaHA MiJl03pa» Yy KPUMiHaJIbHOMY
npoBapKeHHi. [Ipasosa nosuyis. 2018. Ne 1 (20). C. 16.

2 Kpetr I'. P. Mi>xxHapoAHi cTaHAAapTH JOKa3yBaHHs y KPUMiHaJbHOMY Ipoueci YKpaiHU: TeOpeTHKO-
NpaBoOBi Ta NPAKTUYHI OCHOBH : JJUC. ... JOKT. 1opuJ. Hayk: 12.00.09. Opeca, 2020. C. 325-335.

3 Kper I'. P. Mi>xkHapoAHi cTaHAAapTH JOKa3yBaHHs y KpPUMiHaJIbHOMY Ipoueci YKpaiHU: TeOpeTHKO-
NpaBOBi Ta NPaKTUYHI OCHOBHY : AUC. ... AOKT. lopuA. Hayk: 12.00.09. Oneca, 2020. C. 324.
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HEeOJIHOPA30BO 3a3Hayas, 1110 GaKTH, Ki € MPUYNHO BUHUKHEHHS Mif03pH, He
MOBUHHI OYTU TaKUMH K IEPEKOHJMBHMH, SIK Ti, 10 € HEOOXiJHUMM JJis
0OIpYHTYBaHHSI 00BUHYBAJIbHOTO BUPOKY UM BUCYyHEHHSI 06BUHYBaYeHHs 0c06il.

3okpeMa, KJI1140BUMH pilieHHAMU ECIIJI, B AKHX 3aKpinjieHO Ta pO3KPUTO
3MICT CTaHZAPTY «0GI'PYHTOBaHA MiZ03pa» € HACTYIIHI:

- cnpaBa «®okc, Kemnbenn i Xaptai nporu Cnosydyenoro KoposiBcTBa»
(Fox, Campbell and Hartley v. the United Kingdom), pituenHs Big 30 cepniHs 1990
poky, B sikoMmy ECILJI neTa/ibHO PO3IJISIHYB OHATTS «0GIPYHTOBAHOI Miio3pu» 3a
nyHKkToM 1(c) cratTi 5 KouBenii. Cy/J; noCTaHOBUB, 1110 «06I'PyHTOBAHa Mijo3pa»
He O03Hayae, 1o CJIi[YM oprad MOBMHEH MAaTH J,0Ka3H, JOCTAaTHI [/ BUCYHEHHA
06BHHYBa4YeHHs abo 3acy/[»KeHHs, ajle BiH MOBUHEH MaTHU 06’€KTUBHI $aKTH, 110
BKa3ylTb Ha UMOBIpHICTh TOrO, [0 0C06a BYMHMUJIA 3JI0YUH. 3TiTHO 3 YKAa3aHUM
pimeHHsiM €CIIJI «HasiBHICTb «OOIPYHTOBAHOI MifAO3pU» 3aJeXUThb Bij
00’eKTUBHOI OLiHKK (aKTiB, 10 BiJloMi moJIinii Ha MOMeHT apenIty. Lle BuMarae
icHyBaHHsA ¢akTiB ab6o iHdopmanii, fAKi mnepekoHaaun 6 006'€EKTUBHOTO
croctepiraya B TOMY, 1110 0c06a MOTJia BUNHUTH 3/I04YHHZ;

- cupaBa «0’Xapa npoTtu CnosyyeHoro KopoaiBctBa» (O'Hara v. the United
Kingdom), piienns Bifg 16 xoBTHs1 2001 poky. ¥ ubomy pimenni ECIIJI noBTopus
i yTOYHHB BHMOTU [0 «OOI'PYHTOBAHOI MiZ03pW», HAroJOCHUBLIM, IO BOHA
MMOBHHHA I'PYHTYBATHCS Ha KOHKPETHHUX PaKTax i o06cTaBUHAX, a He Ha iHTYyiIii 41
3arajibHux nigo3pax. Cya miaKpecauB, 1110 HalliOHaJbHi OpraHU BJaAX NOBHHHI
O0yTu B 3M03i HaBeCTH 1Ii pakTu. KimtouoBorw Te3o10 1bro pimenHs €CILI € Te, mo
HaBIiTh AKILO 0cob6a 3rof0M Oy/e BUMPaBAaHa abo po3c/ilyBaHHs He IPUBEZE [0
BUCYHEHHS] 00BUHYBa4Y€eHHs1, apellT BCe 0OJJHO MOXKE BBAXKATHCS 3aKOHHUM, SIKIL[O
Ha MOMEHT apeuITy iCHyBasia 06I'pyHTOBaHa Mijio3pas;

-y pimenHi no crnpasi «Heuynnopyk i Monkano npotu Ykpainu» Big 21
kBiTHsA 2011 poky ECIIJI 3a3Ha4MB, 1110 TePMiH «06IPYHTOBaHA Mig03pa» 03HAYAE
HasiBHiCTh akTiB abo BijoMocTel, fKIi 34aTHI NepeKOHAaTH 00’ E€EKTHUBHOTO
croctepiraya B TOMy, 10 0coba MOrJia BYMHUTH Ie MpaBONOpylIeHHd. Bix
CYKyNHOCTi OGCTaBUH CIOpaBU 3a/J€XHUTh, 110 CaMe MOXHa BBaXXaTU
06rpyHTOBaHOI Mifo3pomw. [Ipy oMy Taka milo3pa He MOXe I'PyHTYBaTUCA
Jvlle Ha TOMY, 10 ocoba BYMHWJIA B MHHYJIOMY I[pPaBONOPYUIEHHS, HaBiTh
aHaJIoriuHe4;

- cnpaBa «Mwoppeir npotu O6’e¢gHaHoro KoposiBcTBa» (Murray v. the
United Kingdom), pimieHHs Big 28 x0BTHA 1994 poky. B HaBegeHoMy pillleHHI
Cyn 3HOBY miATBepAMB, WI0 OOIpYHTOBaHA Mifjo3pa 03HAaya€ iCHYBaHHS

1 Xanin C. CTaHJiapTU [l0Ka3yBaHHA y KpUMiHa/JbHUX NpoBa/keHHsAX. [Ipaktuka E€CIUJL. HOpuduuHa
T'azema online. 2023. 21 6epe3nsa. URL: https://yur-gazeta.com/publications/practice/kriminalne-pravo-ta-
proces/standarti-dokazuvannya-v-kriminalnih-provadzhennyah-praktika-espl.html.

2 Case of Fox, Campbell and Hartley v. the United Kingdom: Judgment of the European Court of Human
Rights from 30 August 1990. URL: http://hudoc.echr.coe.int/fre?i=001-57721.

3 Case of O’Hara v. the United Kingdom: Judgment of the European Court of Human Rights from 16
October 2001. URL: http://hudoc.echr.coe.int/fre?i=001-59721.

4+ CnipaBa «Heuunopyk i Morkano npoTtu Ykpainu» (3assa Ne 42310/04): pimenns €sponeiicbkoro Cyay
3 npaB JwojguHu Big 21.04.2011. URL: https://zakon.rada.gov.ua/laws/show/974_683#Text; /lokasyBaHHS B
Cy4aCcHOMY KpHUMiHaJIbHOMY MNpPOBa/PKeHHI : HaB4d.-MeToZ. noci6Huk / JIL 1. Apkywa, 0. Il AneHin,
B. K. BosiominHa Ta iH. ; HanioHanbHui yHiBepcuTeT «OZiecbKa I0puU4H akajeMis». Opeca : @enikc, 2021. C. 63.
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00’€EKTUBHUX €JIeMEHTIB, sKi CBiYaTh PO Te, [0 0c06a MOTJIa BUMHUTH 3JI0UUH.
Cyn TakoX 3a3HA4YUB, [0 OOIPYHTOBAHICTD MiJ03pU Ma€ OI[iHIOBATHCS 3 OTJISAY
Ha BCi 06CTaBUHM CIIPaBU HA MOMEHT apelTyl;

- cnpaBa «HacipoB mnpotu Asep6aikany» (Nasirov v. Azerbaijan),
pimrenHda Big 20 yepBHA 2020 poky. ¥ uin cnpasi €CIIJI nifkpecaus, 1m0 HaBiTh
SIKILI0O HA MOMEHT apellTy nifo3pa 6ysa O6GIPYHTOBAHOI, BOHA MOXKE 3 4acoM
BTPATUTH CBOI OOI'PYHTOBAHICTb, SIKILO 3'SICY0ThCS HOBI 06CTaBUHU ab0 SIKLLO
OpraHy BJIalU He 3MOIJIM OTPUMATH LOLATKOBI J0Ka3Wu [Jid NiJTBep/KeHHHA
nmigo3pu. lle cBigYMTH NMpo AUHAMIYHUM XapaKTep CTaHJAPTY «OOIPYHTOBaHA
MiZlo3pa» NpOTATrOM BCbOI'0 NPOBa/XKEHHSAZ.

3 BUIIEHABeJ€HOTO BOAYAETHCH, 110 CTAHAAPT «OOIPYHTOBAaHA Mif03pa» y
KpHMiHaJbHOMY INPOB3/PKEHHI € KJIOYOBUM TrapaHTOM OajaHCy Mix
epeKTHUBHICTIO TPABOOXOPOHHOI AISVIBHOCTI Ta 3aXHMCTOM IpPaB JIIOJUHH. Horo
3MIiCT moJIfirae y He0OXiTHOCTi HAasIBHOCTi 00’€KTUBHUX, KOHKPEeTHUX PaKTiB abo
BimomocTel, ski Morau 6 IMepeKOHAaTH PO3CYAJUBOr0 W HeymepeKeHOro
croctepiraya B TOMY, L0 0c€00a, 100 SIKOI 3aCTOCOBYETHCSI MpPOLEeCyaJbHUM
3axijJ, Moryia 6yTH NPHUYETHOIO /10 BUMHEHHS] KPUMiHAJIbHOTO IPABONOPYLLIEHHSI.
[Ipy UbOMYy OCHOBHHMMHM O3HAaKaMU CTaHJApPTy «OOIPyHTOBaHa mijo3pa» €:
00’eKTUBHICTh (MiZ03pa MOBUHHA I'PYHTYBAaTHCS Ha peajbHUX, KOHKPETHHX
dakTax i 06cTaBHHAX, a He Ha NMPUMYIIEHHAX, iHTYinil YM 3arajJibHUX MiJo3pax.
OuiHka 3JiHCHIOETbCA 3 MO3HUIII 06’€KTHUBHOIO CHocTepiraya); AWMHaMidyHHH
xapakTep (piBeHb OOGI'PYHTOBAHOCTI MifZ03pU He € CTaJUM, BiH Ma€ 3pOCTaTH Y
npouieci 30HMpaHHSA HOBUX J0KasiB); MiHIMaJbHUN TMOpIr [AJs BTPY4YaHHS
(ctaHmapT He BUMAarae J0BeJeHOCTI BUHU ab0 KaTerOpUYHOr0 BHCHOBKY, JIMIIE
OGIpYHTOBAHOI'0 MPUIYIIEHHSd NP0 MOXJIMBY MNPUYETHICTb, 110 J03BOJISIE
yXBaJIlOBaTU TMpolecyalbHi pillleHHsd Ha M[O4YaTKOBHUX eTamaxXx /JoCyZ0BOr0
po3c/ilyBaHHSA); MPOMOPIiHHICTE MiXK O0OMEXEHHSIMU II0A0 OCOOH Ta piBHEM
OOI'PYHTOBAHOCTI MiZ[03pHU U AKOCTI Jj0Ka3iB); BUMOra J[0 YiTKOCTi Ta JOCTYIMHOCTI
(mizmo3pa moBHUHHA OYTH 4iTKO chOpPMYyJibOBaHa, a GaKTH, L0 il 0O6IPYHTOBYIOTh —
BUKJIaJIeH] ¥ BiIMOBiJHUX pillleHHSAX KOMIETEHTHUX OPTaHiB).

TakuM 4YMHOM, «OOGIPYHTOBaHa Mifo3pa» — Ile He MpocTe ¢QopmaibHe
NpUNYILEeHHs, a AKICHUM, AUHAMIYHUM i1 4iTKO OOGIPYHTOBaHUW CTaHZAPT, L0
CIY>XUTh TEepIIOI0 JiHI€E 3aXWUCTy 0COOU Bif, CBaBiJIbHUX i HEOOIPYHTOBAHUX
npolecyaJbHUX OOMeXeHb, OJJHOYACHO HAJal4yd NPaBOOXOPOHHHWM OpraHaM
JlOCTaTHiU NpoCTip AJ151 pearyBaHHS Ha MOTEHLiHI MpaBONOpPYLIEHHS.

Y bOMY KOHTEKCTi BApTO HAaBECTH MO3UIIi}0 HAYKOBIIiB 3 MPUBOAY TOTO, 1110
«CTAaHAAPT [0Ka3yBaHHS «OOIPyHTOBaHa Mifj03pa» BBAXKAETHCS [JOCATHYTUM,
akmo ¢akTiB Ta iHdopmaulii AocTaTHbO, abu MepeKOHATH O00’€KTUBHOIO
crnocTtepiraya B TOMy, 1O BifmoBilHa ocoba MorJia BUYMHUTHU KpHUMiHa/bHe
npaBonopyuieHHs. O6rpyHTOBaHICTh Mif03PH MOXE BCTAHOBJIOBATHUCS TiJbKU

1 Case of Murray v. the United Kingdom: Judgment of the European Court of Human Rights from 28
October 1994. URL: http://hudoc.echr.coe.int/fre?i=001-162614.

2 Case of Nasirov and others v. Azerbaijan (Application no. 58717/10). Judgment of the European Court
of Human Rights from 20 February 2020. URL: https://hudoc.echr.coe.int/ukr#{%22itemid%?22:[%22001-
201088%22]}.
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WOAO0 [ifAHHA, fAKe Miflaja€ IMiJ, O3HAKU NPABOIOPYIIEHHS 3a 3aKOHOM IIpO
KpUMiHa/IbHY  BifmoBiganbHicTb. OOGIpyHTOBaHICTH MiZl03pU He  MOXKe
BCTAHOBJIIOBAaTHUCS in abstracto ab6o TIpyHTyBaTHCA Ha Cy0 €KTUBHUX
NPUINYIIEHHAX, a Ma€ MiAKpIJIIOBAaTUCAd KOHKPETHHMHM [JlOKa3aMHU B
KpHMiHaJbHOMY poBaxkeHHi. CTaHJapT J0Ka3yBaHHS «0OI'PyHTOBaHa Mijo3pax»
He nepejabayae, L0 YINOBHOBaKEHI OpraHM MawTb ONepyBaTH Jo0KasaMHy,
JlOCTaTHIMU JJis1 IpeJ ' siBJIeHHsI 06BMHYBauYeHHs UM yXBaJleHHS1 0OBUHYBa/IbHOI'O
BUPOKY, L0 MOB’I3aHO 3 MEHLIOK Mipoi WMOBIpHOCTI, HEOOXi/JHOIO Ha paHHix
eTanax KpUMMiHaJbHOTIO NPOBa/KeHHs [ o6MexxeHHsS npaB ocobu. CTaHAapT
JlOKa3yBaHHS1 «0OIPyHTOBaHa Mifj0o3pa» Mae AWHAMiYHUN XapakTep, TOOTO 3
IVIMHOM 4acy Taka Nifjo3pa B yYMHEHHI KPUMiHa/JbHOIO NpPaBOIOPYLIEHHA He
MOXKe OYTH CaMOCTiIHHOI0 MiZiCTaBOIO JJisi MPOJAOBXKYBaHHSI OOMEXEeHHsI IpaB
ocobu, MawTb OyTH HaBeJAeHi BigmoBigHi ¥ pgocraTHi migcraBu (pU3UKH),
miAKpinsieHi Jokaszamyd. HaBiTb npu NpUHHATTI nNepluioro pilmeHHd Mpo
3aCTOCYBaHHSI CTOCOBHO OCOOM 3amO6GDXXHOrO 3aX04y y BUIVISAJI TPUMaHHS Mif
BapTOW HaliOHa/bHI Cy/lM MalTb HAaBECTH [J0Ka3W iCHYBaHHS OOI'PYyHTOBAHOI
[iZ103pU Ta BiANIOBIAHUX PU3HKIB KyMYJATUBHO» L,

BuCHOBKHU. OTxe, CTaHAApPT «06I'pyHTOBAHA nigo3pa» €
byHaMeHTaJbHUM €JIeMEeHTOM KPUMIiHAJbHOTO HpPOIEeCy, 10 3abe3leyye fK
epeKTHUBHICTb [iSIJIbHOCTI NPAaBOOXOPOHHHX OpTaHiB, TakK 1 JOTpUMaHHA
OCHOBHMX TpaB i CB060j 0co6u. Moro cyTHicTb mosArae y HeoO6XifHOCTI
HasIBHOCTi 06’€KTHMBHMX, KOHKPETHHUX i JOCTaTHIX QaKTiB 4u BimomocTeH, sKi
MoOrJMd 6 TNepeKOHAaTH PO3CYyAJHMBOTO W HeylepeKEHOro Ccrocrepiraya B
MOXXJIMBiA IPUYETHOCTi 0COOU 10 BUMHEHHS] KPUMiHAJIBHOTO MPABOIOPYILIEHHSI.
3acToCyBaHHA LbOIr0 CTAaHZAPTY CIpPSAMOBaHe HA YHUKHEHHA CBaBUJIBHOIO
BTPY4YaHHS Jilep>KaBy y MPUBATHE KUTTS Ta 3a0e3NMeYeHHs] HaJeXKHUX rapaHTii
BiJ HEOGI'PYHTOBAHUX 0OMeEXKeHb.

3 anHausizy npaktuku ECIIJI BUIJIMBaAE, 0 «O0GrpyHTOBaHA Mif03pa» He
MO>Ke T'pYHTYBaTHUCA Ha MNPUNYLIeHHAX, IHTYILil YW 3arajJbHUX Mifgo3pax; il
OiAIPYHTSAM MawTh OyTH camMe peasibHi, KOHKpPETHi J0Ka3u 4u iHdopMarig,
BifoMa ciaifluMM OpraHaM Ha MOMEHT NPUHHATTS MNPOLECYyaJbHOrO pillleHHS.
BojHouac Lell cTaHZapT Ma€ JUHAMIYHUN XapaKTep — i3 nmepe6iroM Jocy/0BOTO
po3ciilyBaHHSI OpraHd MawTb SIKHaWIIBUAIIE [JONOBHIOBAaTHM M YTOYHIOBATH
NiZ03py HOBUMHU Ji0Ka3aMH, a Ii HafABHICTb NeperjsaJaETbCs 3 ypaxyBaHHAM yCixX
HOBUX OOCTaBMH KpHMiHa/lbHOro npoBaJKeHHsd. lle A03BoJisie afanTyBaTu
npolecyajbHi pilieHHs A0 3MiH y /[0Ka30Bikl 6a3i Ta 3abe3MeYuTH HaJeXHUU
6aJlaHC Mix iHTepecaMu CyCHiJIbCTBAa, lepKaBy 1 0COOH.
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THE «REASONABLE SUSPICION» STANDARD IN CRIMINAL
PROCEEDINGS

The article emphasizes that the standard of «reasonable suspicion» is a
fundamental element of the criminal process, ensuring both the effectiveness of
law enforcement agencies and compliance with the fundamental rights and
freedoms of the individual. It is found that the essence of the standard of
«reasonable suspicion» lies in the need for objective, specific and sufficient facts
or information that could convince a reasonable and impartial observer of the
possible involvement of a person in the commission of a criminal offense. It is
indicated that the application of the standard of «reasonable suspicion» is aimed
at avoiding arbitrary interference by the state in private life and ensuring
appropriate guarantees against unjustified restrictions. It is proven that
«reasonable suspicion» cannot be based on assumptions, intuition or general
suspicions; its basis should be real, specific evidence or information known to the
investigative authorities at the time of making a procedural decision. It is
emphasized that the «reasonable suspicion» standard is dynamic in nature - as
the pre-trial investigation progresses, the authorities must supplement and clarify
the suspicion with new evidence as soon as possible, and its presence is reviewed
taking into account all new circumstances of the criminal proceedings. It has been
established that compliance with the «reasonable suspicion» standard contributes
to the formation of legal certainty, transparency of investigations and trust in the
justice system, and also prevents abuses in the form of illegal detentions, arrests
or other restrictions on the rights of the individual. It is noted that the
«reasonable suspicion» standard is not only a procedural requirement, but also an
effective mechanism for protecting against excessive or unjustified state
intervention, which allows maintaining the proper balance between security
requirements, the effectiveness of investigations and human rights guarantees.

Keywords: proof, standard of proof, reasonable suspicion, criminal
proceedings, criminal procedural evidence, criminal procedural legislation, case law,
concept, meaning.
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