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Onexkcangp Ceprinosuy HIAJIPIH
(Xapkiscokull HayioHa1bHULL yHI8epcumem 8HympiwHix cnpas, M. Xapkie)

CTAH HAYKOBUX AOC/IIAKEHD [TIPOLHECYAJIBHOTI'O CTATYCY 3AXUCHHUKA
B KPUMIHAJIbBHOMY INPOBAJIXKEHHI

Y cmammi Hazosn0weHo, W0 NUMAHHA NPOYECya/nbHO20 CMamycy 3axUcHuUKa
8 KpUMIHA/IbHOMY npoeadiceHHi 3alimae ocobauge Micye y SIMYUUIHAHIU Hayyi
KpUMIHA/IbHO20 npoyecy, OCKiAbKu 8I0 npasu/bH020 8U3HAYEHHSI MaA pPO3YMIHHS
npasosozo CcMaHOBUWA Yb020 Y4ACHUKA 3a/exums epekmusHicms peasizayii
npasa Ha 3axucm, 3akpinaeHozo 1K y Koncmumyyii Ykpainu, mak i 8 MixcHapooHuUx
akmax y cgepi npas A0JuHU. AKYEHMOBAHO, WO 8 YMO8AX CY4ACHUX BUK/UKIE,
3yMo8/1eHUX peopMy8aHHAM  KPUMIHAAbHOI  rocmuyii, JuHamikow  3MiH
3ak0HOdascmed, a mMakoyc mpaHchopmayisamu, CNPUYUHEHUMU COYIa/AbHO-
noAlmu4HuMu  npoyecamu,  NUMAHHA  BU3HAYEHHS  mMd  30KPINJAeHHs
npoyecyanbHo20 cmamycy 3aXUucHUka 3a/AulldeMusCsi aKmyaabHUM SK 041
meopemukie, mak 1 04 npakmukie. 3a3HaA4eHO, WO Yy UYbOMY KOHMeKCmi
0C0061UB020 3HAYEHHS HAOYB8AE CUCMEMHUU aHA/i3 CyvYdacHO20 CMAHY HAYKOBUX
docaidxcens, kaacugikayia nioxodie i 8U3HAYEHHS NPO6JAeMHUX dACNeKmis, sKi
nompe6yroms hodaabwoz2o0 onpayreaHHs U y3azanbHeHHs. [lidkpecsieHo, wo
V3a2a/1bHEeHHsl OMpuUMaHoi 3 pisHux dxcepen iHopmayii, ii cucmemamuszayisa 3a
memamu4HuUMu 6.10KaMu ma KpUumu4HUll aHani3 00380./5110Mb He JAuUlle OKpecaumu
cyyacHull cmaH po3pobsaeHocmi nUMaHHs, a U 4imKo 6U3Ha4umu Hanpsamu 0/s
nodaavwux docaidxceHb [ B800CKOHA/IEHHS  HOPMAMUBHO20  pPe2y/H8aHHs
npoyecyasnbH020 cmamycy 3aXucHUKA Y KPUMIHA/IbHOMY NPO8AONCEHHI. 3°Cy8aHHS
cmaHy 00CAi0}CeHHs NUMAHb NPoyecyanbHO20 CMamycy 3aXUCHUKA 8
KPUMIHA/IbHOMY —Np0o8A0dXCeHHI 30iICHEHO W/SIXOM O0O0C/AI0NCEeHHsT HAyKosoi
iHgpopMmayii, Aka micmumbcsl 8 HAYKOBUX NpAysiX makux opm: MoHo2pagpiyHuUX
docaidxceHHsix, mobmo 8 ducepmayisix, asmopegpepamax, 00HOOCI6HUX ma/4u
KOo/1IeKmUu8HUX MOHo2pagisx; nepioduvyHux 8udaHHsAX I mamepiasnax KoHepeHyill,
Kpye/aux cmoJiie mowo; Hagua/abHil imepamypi. BuokpemaeHo Haykosi npayi 3a
o6csi2om docaidxcysaHoi npobaemamuku (memamuyHUM HANOBHEHHSIM), a came —
npayi npo meopemuyHi U npakceo/o02iyHi acnekmu: BU3HA4eHHS Cy6’ekmig
KpUMIHA/IbHO20 Npo8adiceHHs, iX cucmemamusayii ma e8pe2yaAl8aHHsa ix
dissbHoCcmi; 3a6e3neveHHs1 ma peasizayii npaea HA 3axucm y KPuMiHAJIbHOMY
nposadceHHi; docmyny do npasHu4oi donomoau 8 KpUMiHAIbHOMY NPOBAONHCEHHI;
ypezyae8aHHsl NPOYecyanabHo20 cmamycy 3aXUCHUKA 8  KPUMIHA/JAbHOMY
npoeadxceHHi Ui 3a6e3neyeHHs1 1020 yyacmi 8 KpPUMIHA/AbHOMY hpoyeci;
ocobausocmi peasizayii npoyecyasnvbHozo cmamycy 3aXUCHUKA 8 OKpeMUx
Kamezopisix KpUMIHA/1bHO20 NPOBADHCEHHSI.

Kawuosi cao8a: 3axucHuk, adgokam, KpuMiHa/1bHe Npo8adiceHHs, NPaso Ha
3axucm, npoyecyanbHull cmamyc, Haykoei docaidxiceHHs, CmaH HAykKosoi
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po3pobaeHocmi.

IloctaHoBKa npo6seMu. [IUTaHHSA MPOLIECYaTbHOTO CTAaTyCy 3aXUCHUKA B
KpHUMiHaJIbHOMY NPOBa/[PKeHHI 3aliMae 0coO6JIMBe Miclle y BITUM3HAHIA Hayli
KPUMIHAJIBHOT'O NIPOLECY, OCKIJIBKHU BiJ| IPaBUJIbHOIO BUSHAYEHHS Ta PO3YMiHHA
IpPaBOBOr0 CTAaHOBWILA LbOTO y4YacHUKA 3a/eXUTh e(PeKTHUBHICTb peasizanil
IpaBa Ha 3aXUCT, 3aKkpinyeHoro gk y KoHcTuTyuil Ykpainy, Tak i B Mi>XHapoJHUX
akTax y cdepi mnpaB JwoauHU. OcTaHHi JeCATUIITTS XapaKTePU3YIOThCA
HiBUIEHHAM iHTepecy HayKOBOi CHIIBHOTH A0 Npo6JieMaTHKH 3aXUCTy B
KPUMiHAJbHOMY MPOLIEC], 10 3yMOBJIIOETHCS K pePOpMyBaHHIM KPUMiHAJIbHOI
I0CTHUL{], Tak 1 iHTerpauieo YkpaiHU [0 €BpPONENCHKOTO NMPaBOBOI'O MpPOCTOPY.
[ToryiuGseHHs [eMOKpPAaTUYHUX 3acaji CY/JOYMHCTBA, 3aKPilJIEHUX Y YUHHOMY
3aKOHOJABCTBI, cnpusie TpaHchopMalii posi 3aXWCHHKA - BiJi MacCHUBHOIO
npe/iCTAaBHUKA iHTepeciB Mi/[03pIOBAHOr0 YM OOGBHHYBAYEHOr0 0 AaKTUBHOIO
cy6’ekTa peaJjizauii npaBa Ha chopaBeAJUBUH cyJZ i piBHOCTI cTOpiH Yy
KpUMIiHaJIbHOMY IIpOLIECi.

BueHi-IpaBHUKU NpPUAUIAIOTH yBary pi3HUM acleKTaM IpoLecyaJbHOro
CTaTyCcy 3axWCHHUKa: Woro ob6csry, 3MicTy, MexaMm 3JiliICHEHHS NOBHOBaXKEHb,
CHIBBIJHOLIEHHI0O 3 I[HIIMMU Yy4YaCHUKaMM IIpoLecy, a TaK0oX I[HUTaHHAM
3abe3neyeHHs1 peaJbHOTO0 JOCTYIy [0 NpaBHUYOI [JOMNOMOTHM B YMOBax
pedopMyBaHHSI MpPABOBOi CHUCTEMH Ta 3alpPOBa/PKEHHS HOBUX CTaH/AAPTIB
cymoduHCcTBa. JlocaipKeHHsT BUCBIT/IIOIOTE Npo6JieMU, MOB'I3aHi 3 BU3HAYEHHAM
NpoLieCyabHOI poJii 3aXMCHUKA IiJ Yac AOCYZ0BOro po3CaifyBaHHd, Y CYL0BOMY
NpOBa/PKeHHi, Ha CTajil OCKap»KeHHs CyJOBUX DpilleHb, a TaKO0X IUTAHHSA
aIBOKATCbKOI €THUKHU, TapaHTil i 00MexKeHb is1JIbHOCTI 3aXMCHUKA.

[lopssxg 3 THUM, HAyKOBi JuCKycil HepiJkO MNOpPYLYITb MNpo6JeMU
y3roJpKEHOCTI HOPM DI3HMUX rajiy3ed MpaBa, fAKi peryJI0Thb CTAaTyC 3aXWCHUKA
(kpuMiHaBHOTO MpOLLeCyaJbHOrOo, aJAMIHICTPaTUBHOTO, LUBIJIBHOTO,
3aKOHOJABCTBA MpPO aJIBOKATYpPy), 110 HEPIJIKO CTBOPIOE J0JATKOBI BHUKJHUKU Y
MpaBO3aCTOCOBHIA MNpakTuli. BopgHo4ac y HaykoBUX Hpandax BiJ3HAa4aeTbCA
TeHJEeHIi [0 PO3LIHMPEeHHS NpOoLecyaJlbHUX NpaB 3aXWCHUKA y CBITJI BUMOT
€BponeicbKOi KOHBEHLII 3 MpaB JIIOJUHU Ta pillleHb EBPONENChKOro cyly 3 nIpaB
JIOJMHY, 110 BHMAara€ BiJi 3aKOHOJABLA IOCTIHHOTO BJOCKOHAJIEHHS
HOPMAaTHUBHOI 6a3M.

B yMoBax cy4acHUX BUKJUKIB, 3yMOBJEHUX pePOpMyBaHHSIM
KpUMIiHa/JIbHOI  IOCTHUL{l, [JAWHAMiKOI 3MiH 3aKOHOJAABCTB3, a TaKOX
TpadHchopMalisiMi, COPUYMHEHUMU  COI[ia/IbHO-TIOJITUMHUMH  MPOLIECAMH,
MUTAaHHA BU3HAYE€HHSA Ta 3aKpillJIeHHS NpOLeCcyaJbHOr0 CTaTyCy 3aXxMCHUKA
3a/IMIUNAETBbCA aKTYaJIbHUM (K [JI1 TEOPETHUKIB, TaK i [JI NPAKTHUKIB. ¥ LbOMY
KOHTEKCTiI 0COBGJIMBOTO 3HAaYeHHS1 HAaOyBa€ CUCTEMHUN aHaJlli3 Cy4aCHOTO CTaHy
HAYKOBUX JOCJTi/pKeHb, Kaacudikamig miaxoAiB i BU3HAYeHHS MPO6GJEMHHX
acCIeKTiB, Ki IOTPeby0Th MOAATBLIOT0 ONPALOBAHHS 1 y3arajbHeHHS.

3 orsisgly Ha BUIleHaBeJleHe BOAYAETHCS, 110 MUTAHHS NpPOleCyaJbHOTO
CTaTyCy 3aXWCHUKA Yy KpUMiHAJbHOMY MPOBAaJKEHHI 3aBXJd IMOcCigano
IeHTpaJIbHE Miclle y HAyKOBUX AOCiXKeHHAX, a/pKe caMe ebeKTUBHA [islJIbHICTD
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3aXMCTy € OCHOBOIO 3abe3NeyeHHsl NpaB JIIOAWHY, NPUHIMUIIB 3MarajbHOCTI Ta
BepxoBeHCTBa  mpaBa. CyyacHMM  KpuUMiHaJbHMM  mpouec  YKpaiHy,
TpaHCHOPMYIOUUCH BiJIMOBIIHO /0 EBPONENCHKUX CTAH/IAPTiB, MOCTIHHO BUCYBAE
HOBI BUMOTM [0 PO3yMIiHHA Ta peaJsidanii poJi agBokaTa y KpUMiHaJIbHOMY
MPOBaJKEeHHI.

Tomy memoto ipe/icTaBJI€HOTO JOC/i/PKEHHS € 3’ ICYyBaHHSA CTaHy HAyKOBHUX
JOCHiP)KeHb  NpPOLeCYyaJIbHOTO  CTaTyCy 3axUCHUKA B  KpPHUMIHAJbHOMY
MIPOBa>KEeHHI.

Bukiaa oCHOBHOro martepiaay. Ha cborofHimHiii JeHb icHye 3Ha4yHa
KiJIbKICTh HayKOBMX INpallb, NPUCBAYEHUX OKPEMHUM aclekTaM QyHKIiOHyBaHHSA
IHCTUTYTy 3aXWUCTy B [JOKTPHUHI KpUMIHa/JbHOTrO npouecy. BiTuyusHaAHI Ta
3apy6i>kHi BUEHi AKTHUBHO JOCTIKYyBasM Ta MPOJAOBXKYIOTH JOCHiKyBaTH
NpaBoOBi 3acagu AiAJbHOCTI 3aXWCHHUKA, MOro IMOBHOBAaXKEHHS, TrapaHTil
He3aJIe)KHOCTI, a TaKOX Mpo6JieMHI MUTAHHSA B3aEMOJii 3 iHIIMMH yYaCHUKAMH
KpUMiHaJbHOTO HpoBajKeHHs. [IpuMipoM, IpyHTOBHI HayKoOBi pO3po6KU
CTOCYIOTbCS NpaBa Ha NpaBOBY (IpaBHU4YY) JONOMOTrY, J0Ka30BOI Jif/JIbHOCTI
3axMCHMKA, HOro yd4acTi Ha PpIi3HUX CTaZifX KPUMIHAJBHOTO IPOBAKEHHH,
eTUYHUX acCleKTiB JAifbHOCTI agBokaTa. Lli gociijkeHHs1 € L[IHHUM BHECKOM Y
PO3BUTOK KPUMiHA/IbHOT'O NIPOLLeCyaJbHOr0 IIpaBa.

OpHak, nonpu BaroMi 3100yTKH, HEOOXiZJHO KPUTUYHO OL[IHUTH piBEHb Ta
CTaH HayKOBOI PO3pO06JIEHOCTI OKpecjeHoi Mpo6/eMaTUKU. JlMHaMidvHUU
PO3BUTOK 3aKOHOJABCTBa, iMIlJIeMeHTalid pilleHb EBPONENCHKOro CyLy 3 Mpas
JIIOAUHY, UUPpOBi3alis KpUMiHa/JbHOrO NpoIecy, a TakKokK Oe3npeLefeHTHI
BUKJ/IMKM, MOB’I3aHi 3 MOBHOMACIITAOHOI 30pPOMHOI0 arpeci€l0c Ta BOEHHHUM
CTaHOM, IOCTIMHO CTBOPIOIOTH HOBI peasii, 110 BUMaramTb IepPeOCMHUCJIEHHS
TPAAULIMHUX NiAXOAIB. 3a/JUIIAIOThCA HEAOCTATHHO PO3POOJEHHMHU MHUTAHHS
3aCTOCYBaHHsI HOBITHIX cmoco6iB 36MpaHHS [0Ka3iB 3aXMCHUKOM, 30KpeMa Yy
cbepi Kibep3/JIOUMHHOCTI Ta BOEHHUX 3/04MHIB. HeobxigHe TJMOMHHE
OCMUCJIeHHS1 6asaHCy MiX eQeKTUBHICTIO 3aXUCTy Ta NOTpebaMy HaliOHAJbHOI
6e3neKyd B yMOBax BillHM, a TaKOX aHaJli3 BIJIMBY MiXKHapOAHHUX CTaHJAPTIB Ha
po3lIMpeHHs abo OOMeXeHHs IOBHOBAaXKeHb 3aXMCHHKA B eKCTpeMaslbHUX
yMOBax.

BignoBigHO, KOMIJIEKCHUM aHaJ/li3 HasiBHUX HAyKOBUX /pKepeJ J03BOJISIE
BUSIBUTH He JIMLIE BXKe JOCJI/PKEHI acleKTH, aje ¥ OKPeCJUTU K TeOpeTHUYHI,
Tak | 3aKOHOJaBYl MpoOrajvHH, fAKi NOTPeb6yITb MNOAAJNbIINX [PYHTOBHHUX
HayKOBUX JocJifpkeHb. lle € HeoOXifHOWO IepefyMOBOIO [Ji1 BHUPOOGJIEHHA
aKTyaJIbHUX TEOPETHYHUX MO0JIOXKEHb Ta PO3POOKU MPAKTUYHUX pPEKOMeHJaLil,
CHOpSIMOBAaHMX Ha YJOCKOHAJIEHHsI IMPaBOBOr0 pery/oBaHHsA Ta e(eKTUBHOI
peasizanil npouecyajbHOro CTaTyCy 3aXMCHUKA Yy Cy4aCHOMY KPHUMiHaJIbHOMY
MIPOBa/PKEeHHI.

[IpoTe BUpiuleHHsI TmepesiueHUX BHIe 3aBJaHb HEMOXJIHWBe 0e3
nonepeAHbLOro 3’SICyBaHHS CTAaHy HAYKOBOrO [JOCJiPKEHHS NPOO6JeMaTUKU
3abe3neyeHHAM IIpaBa Ha 3aXUCT y KpUMiHa/JbHOMY IpOBa/pKeHHi 3arajsoM i
BU3HAYeHHAd INpOLEeCYyaJbHOTO  CTAaTyCy 3aXMCHUKA B  KPUMIiHaJbHOMY
[IpOBa/PKEHHI 30KpeMa.

9 926 R



ISSN 2304-4756. BICHUK KPUMIHONOTIYHOI ACOLIIALIIT YKPAIHW. 2025. Ne 1(34)

Ak BiOMO, HAYKOBUH NOIIYK Y paMKaX OKPeMOT0 HayKOBOI'O JOC/ipKeHHA
HEMOXJIMBUM 1032 BU3HAYeHHA piBHA N 06cAry HaykoBoi po3po6J/ieHOCTi
npo6JeMaTHKY, 0 CTAaHOBUTH MpeAMeT TaKoro JocjifxeHHs. bo, K yka3yioTb
C.E. Baxxuncokuii, T.I lllep6ak, He MeHII BaKJMBe 3HAYEeHHsS Ma€ 3aBJlaHHS
3abe3nedyeHHs] HAyKOBUX JOC/i/KeHb 3pYYHOI0 JJ/Il CIPUHHATTA iHPopMaliiero
PO BaKJ/JIWBI HAyKOBi JOCATHEHHS, sKi Oy/JM oTpuMaHi B MUHYJIOMyl. 3
HaBeJleHUM TBep/HKeHHAM IOBHICTIO NOTO/KYEMOCH, aJpKe, Ha HaLly AYMKY,
BU3HAYeHHsS PiBHSA HAyKOBOI PO3p0O6JIeHOCTI Mpo6JieMaTUKH MPOLECYaTbHOTO
CTaTyCy 3aXWCHUKA y KPUMiHAJILHOMY NIPOBAJKEHHI Ma€ KJII0YOBe 3HAaYEeHHA [/
NOJAJbIIOr0 PO3BUTKY fAK HAyKOBOI [JyMKH, TaK 1 NpPaKTUKU 3AiHCHEHHs
KpUMiHa/IbHOTO TMpOBa/PKeHHA. Jluile TIPyHTOBHUM  aHami3  3/100yTKiB
nonepejHUKIB 03BOJISIE He JIUIle YHUKHYTU AyO6JIIOBaHHS BXe BiJJlOMUX Te3, a U
BUSIBUTU MNPOTaJMHHU, SKi MOTPeOyIOTh HOBATOPCHKHX MNiAXOAIB Ta IJIMOLIOTO
TeopeTUYHOro ocMucsaeHHs. Oco6JIMBO e aKTya/IbHO B YMOBaX JUHAMi4YHUX 3MiH
3aKOHOJABCTBA, pePOpPMyBaHHSA CHUCTEMH KPHUMiHaJIbHOI IOCTHIiI Ta BIUIMBY
MDXKHapoJHUX CcTaHJapTiB. HaykoBe y3arajbHeHHd IolepejHIX [HOCATHEHb,
nops/j, i3 KpUTUYHUM CTaBJIEHHSM [I0 HUX, [Ja€ 3MOT'Y iZileHTUiKyBaTH aKTyasbHi
npo6seMy, 3alpomnoHyBaTH eQeKTUBHI pilleHH U COpUATH NiJBUILEHHIO
CTaHJAApPTIB peaJsisanil npaBa Ha 3aXWUCT y KPUMiIHaJbHOMY IpPOBAJ/KeHHi. 3
OrJIAZY Ha 10 aHa/i3 piBHA ONpalloBaHHA L€l TeMU € He JIMILIe aKaJeMiuHOI
dopmasbHicTIO, a ¥ HeOOXiAHOI YMOBOW0 [JIl SKICHOrO Y/JOCKOHaJIeHHS
[IpaBO3aXWCHUX MexaHi3MiB 1 pO3BUTKY MNPHUHLMUIY BEpXOBEHCTBA IIpaBa B
YkpaiHi.

KpiMm ToOro, «BaxJMBUM eTanoM Oy/Ab-KOI0O HAYKOBOTO JAOCJi/PKEHHS €
rIM6oKui iHpopMaliiHUK NOIIYK 33 JJAaHOK TEeMOK, KPUTHYHE YCBiJ[OMJIEHHS
WOro pe3y/bTaTiB, yMOYHEHHs 3a80aHb docaidxceHHs (a MOXKJIUBO, ¥ caMol TeMHu).
[HopMaLiiHUM NOIIYK BK/IKOYA€E B cebe HAAXO/PKEHHS W OJeprKaHHS JKepest
iHdpopMalii, AKi BiIOUBAIOTh pe3yAbTaTU BXXe NPOBEJEHUX paHillle JoCTaiKeHb
3a JaHOK TEeMATHUKOM, CUCTEeMAaTU3yIThb Ta Y3araJbHIOKThL iX, MICTATb yCi
NoTPi6bHI BUCHOBKU»Z. [IOBHICTIO NOTOKYEMOCS 3 HaBeJEHUM TBEP/PKEHHSIM PO
BUHSITKOBY Ba&KJIMBICTb I'IMOOKOro iHQOpMaLiliHOro MOUIYKYy Ta KPUTHYHOTO
YCBiJIOMJIEHHSI IOTO pe3y/IbTaTiB Ha Oy/b-IKOMY eTalli HayKOBOT0 JOC/i/I>KeHHS.
Ils1 mo3wuilig € aGCOJNIIOTHO peJiIeBaHTHOK i HaGyBa€E 0COGJIMBOro 3HAYEeHHS caMme
npyd 3’sicyBaHHI CTaHy HAyKoOBOI po3po6JIeHOCTI MNHUTaHb, 110 CTOCYIOThCS
NPOLeCYaJbHOTO CTATyCy 3aXUCHUKA y KPUMIHAJIbHOMY NIPOBAa/XKEHHI.

Binblie 3a Bce, «iHpopMaliliHOI0 OCHOBOIO AYcepTaliiHOTO JJOC/iP)KEHHS €
TeopeTHU4Hi 1 mNpakTUYHi pPO3POOGKM BITUM3HAHMUX | 3apyOiKHUX BYEHHX,
MaTepiasiB  pi3Horo poay KoHdepeHLid, MiXKXHapoAHI Ta BiTYU3HAHI
HOPMAaTUBHO-IIPAaBOBI aKTH, pilleHHS BUKOHABYUX OPraHiB BJIaJy, iHIII [pKepesa

1 MeTo/jMKa Ta opraHisalisi HAYKOBUX J0CTiPKeHb: HaBY. moci6. / C. E. Baxxuncekui, T. 1. ep6ak. Cymu
: Cym 1Y imeHi A. C. MakapeHnka, 2016. C. 24.

2 MeToZ0J10Tisl HAYKOBUX JOCHTIPKEHb: KOHCIEKT JIeKL[ill 3 HaBYaJIbHOI JUCUMILIIHU JJIs1 37,06yBaviB
Japyroro (MaricTepcbKoro) piBHsI BULIOI OCBITH OCBITHBOI mporpamu «Komm'toTepHi HayKu» rasnysi 3HaHb 12
Indopmaniiini TexHosorii cnenjaapHocTi 122 KoMn'toTepHi HaykH JileHHOI Ta 3a04HOi $OpM HaBYaHHS / YKJIazA.
I. M. Kosy6moB. Jlynpk : JIHTY, 2022. C. 62.
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B paMkKax oOpaHoi Temu»l. 3 Or/sily Ha 110 y KOHTEKCTI [OC/i[IKeHHS
NpolecyaJbHOr0 CTATyCy 3axWCHMKA, iHpOopMaliiHUM MOLIyK - Lie He NMPOCTO
36ip JsiTepaTypH, a CUCTEMHA aHAIITUYHA po6oTa. BoHa Bk/toUaE:

- Mo-Ieplile, OTPUMAaHHA 1 aHasli3 JKepeJs HayKoBol iHdopMmallii;

- [0-ZipyTe, KPpUTUYHE YCBiJOMJIEHHS OTPUMaHUX pe3yJIbTaTiB;

- IIO-TPETE, CUCTEMATHU3Allid Ta y3araJlbHeHHA OTPUMaHUX BiZlOMOCTeH;

- igeHTudikalis HeBUpIIEHUX YU MAJOJAOCAIKEHUX TNpodJIeM V
JlocJliIKyBaHiM cdepi.

JiicHo, iHpopMaliiHUM MOIIYK, KUK He peasidyeEThCS B PO3PUBI Bij
3’CyBaHHA CTaHy HAyKOBOTO JOCJi/pKeHHs IeBHOI MNpo6jeMaTHKH, €
6araTOKOMIIOHEHTHOI M KpOMITKOIO Mpalel Mi3HaBaJbHOTO XapakTepy, sKa
6a3yeThbCsl HA HU3Li B3AEMO3yMOBJIEHUX MEeTO/,aX HAYKOBOTO A0C/Ii>KEHHS.

30KpeMa, Y KOHTEKCTI 3’siCyBaHHs CTaHy HAyKOBOTO JOCJ/i/[>)KeHHS NUTaHb
Ipo TpOLeCyaJbHUU CTAaTyC 3aXWCHHKA B KPHUMiHaJbHOMY IpOBa/pKeHHI
3a3HAYMMO, L0 TakKa JiAJbHICTb PO3MNOYMHAETHCH, AK 3a3HA4Y€HO BHUILE, i3
OTpUMaHHA U aHalizy /mKkepes. OCTaHHI OXOIUIIOIOTb LIHPOKHUHM CIEKTp
HopMaTHBHO-NIpaBoBUXx akTiB (KIIK Ykpainu, MiXkHapoJHi goroBopH, 3aKOHH
Ykpainu), MoHorpadill, NiApPy4YHUKIB, HAYKOBUX CTaTeH, JucepTauiil Ta
aBTopedepariB. OcobuBa yBara Ma€ 6yTH NpujijeHa K KJaCUUHUM IpaLsM, 110
3aKJiaJId OCHOBU PO3YMiHHSA IHCTUTYTY 3aXUCTY, TaK | HAMHOBIIIMM my6JliKanism,
0 Bif06paXkalOThb cy4acHi TeHAeHIil Ta BUKJIWKU. HacTymHUM BaX/JWBUM
KpPOKOM € KpHUTH4YHEe YCBiIOMJIEHHA OTPUMaHUX pe3yJbTaTiB. MoBa e mpo
HeOoOXiAHICTb He JiMIllle BUSIBUTHU pPi3HI TOYKM 30py, a U IXHE CHiBCTaBJIEHHS,
BUSIBJIEHHS Cyllepe4YHOCTeHN, IPOTa/IMH, @ TAKOX aHa/li3 NPpUYMH, YOMY Ti 4M iHIi
NWMTAaHHA 3a/MIIWJINCA HEepO3KPUTHMU abo MNOTpebyHTb INepeoCMHUCIeHHS.
Hanpukniaz, 4yu BCi acmekTH [JOKa30BOI [isJIbHOCTI 3aXWCHUKA HaJeKHO
JocaipkeHi y cBiT/i cydyacHUX LMPPOBUX A0KaA3iB UM riOPUIHUX BOEHHHUX 3arpo3?
[licns  4oro  oTpuMaHa iHdopmalis  06GOB’SI3KOBO  NOBUHHA  OyTH
CHCTEMAaTH30BaHOW U y3arajbHeHolo. To6To 3i6pana iHpopmMalisa Mae 6yTU He
MPOCTO arperoBaHa, a CTPYKTypOBaHa 32 TEMaTUYHUMHU GJO0KaMHU (HaAMpPUKJIAZ,
NOBHOB)KEHHS 3aXWCHUKA Ha pIi3HUX CTaZifXx, HOro He3aJIeXXHiCTb, eTHKa
aJIBOKaTCbKOI [lisI/IbHOCTI, Mi)KHapoAHiI CTaHAApPTH, OCOGJMBOCTI B yMOBax
BOEHHOTO cTaHy). [Ipy 11bOMy roJjioBHAa MeTa TakKoOro IJIMGOKOro INOLIYKY B
KOHTEKCTI 3’siCyBaHHSI CTaHy pO3pOO6JIEHOCTI — Lie He MNPOCTO KOHCTaTalis
HasIBHOCTI A0CIi/KeHb, a ijeHTUdikaLisg npobseM, siKi abo He ByJId JOCiKeH]
B3araJi, abo 6yJi1 AoC/ipKeHI HeJOCTaTHbO, 60 NOTPEOYIOTh HOBOI'O MOTJIAAY Y
3B’I3Ky 3i 3MiHaMHM B 3aKOHOJABCTBi UM COLia/IbHO-NOJITUYHUX peasisix (K-OT
BOEHHUMU CTaH).

Ha Hamy AyMKy, rinm60okui iHpopManilnHUi NoMyK 11040 NPOoLecyaJbHOro
CTaTyCy 3axUCHHKa J03BOJISIE He JIMIIe 3PO3yMITU akKaZeMiyHUH clNafokK, a U
4iTKO cHOpPMyJII0OBATH HAYKOBY MPO6JeMy JOCTiIPKEHHsS] Ta KOr0o HOBU3HY. A 1ie
HEMOXJIMBO 11032 3'ICYBaHHSIM CTaHy HAYKOBOI pO3po06JiIeHOCTi OKpecsaeHol

1 13po6ansb O. I1. MeTogoJiorisi, opranisarisi Ta TeXHOJIOTiSl HAYKOBUX JOCJi/PKeHb: HaB4Y. MOCI6. AJs
acnipaHTiB. KuiB ; Ozeca : ®enikc, 2025. C. 221.
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npo6yieMaTuku. be3 Takoro mnoumyky, 6y/Ab-Ke HOBe JOC/i[KEHHS PU3UKYE
MOBTOPUTH BXKe BifoMi icTMHM abo0 He TMOMITHTH Ti acleKTH, L0 BXe OyJx
JeTaJbHO BUBYEHI.

Ba 6inbllle, caMe KpUTUYHUIM aHaJi3 MOKa3yeE, 110, IONPH 3HAYHY KiJbKICTb
npanb NP0 3aXWCHUKA, NHUTAaHHA MOr0 CTaTycy TIOCTIHHO €eBOJIIOLiOHYE.
Hanpukiaz, K BIJIMBa€E Ha NOBHOBAXKEHHS 3aXMCHUKA NOTpeba JOKyMeHTyBaTH
BOEHHI 3JIOUMHM YW  3JiHCHIOBAaTH 3aXUCT OCi6, TMiJl03pIOBaHUX Y
Kosiabopanioniami? Yd [JOCTaTHLO 3aKOHOJABCTBO BpPEryJbOBYE [JOCTYII
aZiBOKaTa [0 MaTepiaJiiB KpUMIHaJbHOTO NMPOBaJKEeHHS, AAKi MICTATh JlepXKaBHY
TAaEMHHULIO, B yMOBaxX 36poiHOr0 KOHGJIKTy? BHsABIEeHHS TaKMX MPOTA/IMH i €
THUM «YMOYHEHHAM 3080aHb J0CAI0HCEHHS», TIPO siKe HJleThCA Y HaBeJeHill Bulle
uuTari. lle fa€ MOXKJ/IMBICTD HE MPOCTO JONOBHUTH, a AKICHO PO3BUHYTH iCHYIOUY
JOKTPHUHY, 3alpoONOHYBaBLIM HOBI MigXoAd OO0 PO3YMIHHA Ta peaJisalil
NpOLEeCyaJbHOTO CTAaTyCy 3axWCHUKAa B YMOBAaX, 110 IOCTIMHO 3MIiHIOIOTBCH.
BiagnoBigHo, iHdopMaLiliHUI NOWIYK € He MPOCTO MNoIepeAHIM eTtamoMm, a
HellepepBHUM IPOLLECOM, IO /J03BOJISIE NMOCTIHHO BepUdiKyBaTH aKTyaslbHICTb
JOCJi/KeHHS Ta 3a0e3e4yyBaTH HOro HAYKOBY L[iHHICTB.

[Ipy yboMy cJif po3yMiTH, 110 HaykoBa iHpopMmaliisi, 32 CBOEW CYTTIO, €
JoriyHorw iHpopMarlii€lo, ika OTPUMYETBHCA B Mpoleci Mi3HAHHS, aJEKBAaTHO
BifobOpaxkae 3aKOHOMIPHOCTI OO6'€KTUBHOrO CBiTy 1 BHUKOPUCTOBYETbCS B
CyCNiIbHO-iCTOPHUYHIN MPaKTHIj. BogHovac HAayKOBa iHpopMalis
XapaKTEepPU3YETbCAd HU3KOK O3HaK, AKI pPO3KpUBAKOThL ii 3MICT 1 3HaYeHHS.
30KpeMa, OCHOBHUMM 03HaKaMU HayKoBoI iHpopMallii € Te, 1110 BOHa:

- OTPUMYETbCA B IHpoueci Mi3HAaHHA 3aKOHOMipHOCTeH 06’€KTUBHOI
JUMCHOCTI, MAIPYHTSAM SIKOI € IPAaKTHKA, i HOAAETHCA ¥ BiiMOBiAHINA dopmMi;

- Ile JOKYMEeHTOBaHi a60 My6JIiYHO OroJIolleHi BiJToMOCTi Mpo BiTYM3HAHI
Ta 3apy06ixHi AOCATHEHHS HAyKH, TEXHIKH, BUPOOGHUIITBA, OTPUMaHi B mpoueci
HayKOBO-Z0C/iHOI, A0CJIiJHO-KOHCTPYKTOPCbKOI, BUPDOOHMYOI Ta IpoMafCbKol
JisiIbHOCTIL,

Tomy, ko MoBa e npo iHpopMaIiHHUKN MOLIYK 3 METOK BHU3HAYEHHS
IpOLeCYaJIbHOTO  CTaTyCy 3axMCHUMKa B KpHUMIHAJIbHOMY IPOBA/PKEHHI,
HacaMIepes ifjleTbCcAd NpO aHa/li3 HaykoBoi iHopmanil 3 LbOro NMUTAaHHA B
3a/I0KyMEeHTOBaHUX/MyO6/Ii4HO OroJiouieHUX (anpo6oBaHUX) BiJOMOCTSIX.

3’sicyBaHHSl CTaHy [OCJi/PKeHHs MUTaHb MPOLECyaJbHOTO CTaTyCy
3axMCHMKAa B KpUMiHa/JbHOMY MpOBa/pKeHHI NoTpebye 6araTOBEKTOPHOrO Ta
r1M60KO aHaJiTUYHOTO MmiAXoJAy A0 BHUBYEHHs HaykKoBoi iHQopmarii,
npejactaBieHol y pisHUx ¢opmax Ta /pKepesax. Takud miaxig mnepeznbadae
BCeOIUHY OLiHKY fIK 3MICTy, TakK i IKOCTI HAyKOBUX POOIT, 110 CTOCYIOTbCS L€l
npo06JieMaTUKU.

[lo-nepiue, BaXXJWBO JAOCAIAUTH MOHOrpadiyHUM piBeHb ONpaLlOBAaHHS
NMUATaHHS, 30KpeMa Jucepranii, aBTopedepaTH, OJHOOCIOHI Ta KOJIEKTHUBHI

1 MeTo/0J10Tisl HAyKOBUX JIOCJi/)KEHb: KOHCIEKT JIeKLill 3 HaBYa/bHOI JUCLUIUIIHK s 3006yBadiB
Japyroro (MaricTepcbKoro) piBHsI BULIOI OCBITH OCBITHBOI mporpamu «Komm'toTepHi HayKu» rasnysi 3HaHb 12
Indopmaniiini TexHosorii cnenjaapHocTi 122 Komm'loTepHi HaykH JileHHOI Ta 3a04HOi ¢OopM HaBYaHHA / YKAa[,.
I. M. Kosy6moB. Jlynpk : JIHTY, 2022. C. 63.
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MoHorpadii. Ak Bimomo, MoHorpadisi - «Ime HaykoBa Ipallsd, NPHCBSYEHA
rJIM60KOMY BUKJIAZy MaTepiasy B KOHKPETHiH, 3a3BUYal BY3bKil raaysi HayKu.
[le HaykoOBa mpalisi 0/JHOTo abo JIeKiIbKOX aBTOPiB. BoHa Ma€ JOCTaTHLO BeJTUKUI
o6cAar <..> lle HayKkoBe BUJAHHS, L0 MICTUTh MOBHE ¥ BUYEPIIHE JIOCJiIPKEHHS
meBHOI mpo6JieMH YU TeMu»l. MoHorpadii, Ak mMpaBU/IO, MICTATb CUCTEMHHH i
KOMILJIEKCHUH aHaJsIi3 mpo6JieMH, po3rasfarTs ii B iCTOpPUYHOMY, TEOPETUUHOMY
A NMpPaKTUYHOMY acleKTaX, a TaK0X MPOINOHYITbh BJAacHe GavyeHHS HLIAXIB Ii
po3B’si3aHHA. BoHU /103BOJIIIOTH MPOCTIKYBATH €BOJIIOIiI0 HAYKOBUX MiJIX0/iB
[0 BHU3HAUYE€HHS1 W CTPYKTYpyBaHHfA NpOLECYaJbHOTO CTaTyCy 3aXHWCHUKQ,
aKLEeHTYITh yBary Ha Npo6JeMHHUX acleKTax i LuIfAXax iXHbOro MO/[0JIaHHS.
Oco6/11MBa yBara NpuAisS€ETbC pob0TaM, Y IKUX OOIPYHTOBYETHCA HEOOXiAHICTD
3MiH y 3aKOHO/IaBCTBi, OKPECJIOIOThCS HOBI BUKJIUKH, NOB'sI3aHi, HANPUKJaJ, i3
nupoRi3ali€l0o KpUMiHAJbHOIO MPOILECY YU CTAaHOBJIEHHSIM HOBHUX iHCTHTYTIB
[IpaBHUYOI JOIIOMOTH.

[lo-apyre, 3HauywWM{d 1JacT HaykoBoi iHdopmauii MicTUTbca y
nepioAMYHUX BUJIAHHSX: HAYKOBUX J>KypHajax, 30ipHUKaxX HAyKOBHUX Mpalb,
Marepiasax KoHbepeHIil, KpyTJaux cToiB Too. Taki ny6ikanii Bigo6paxKawTb
Cy4YaCHUM CTaH JOCJi[KeHb, ONlEpaTUBHO pearyrTbh Ha 3MiHU Yy 3aKOHO/ABCTBI,
MOJIITUYHOMY 4YM COLiaJIbHOMY KOHTEKCTI, [O03BOJIAKTH BiJAC/HAiAKOBYBaTHU
TeHJeHILii Ta JAUCKycii cepeJ, HAayKOBOI CHIJIbHOTM U MNpaKTUKIB. BuBYeHHS
CcTaTel, IPUCBAYEHUX MUTAHHSAM [TOBHOBaXKE€Hb, IPOLECYya/bHOI He3aJIeXKHOCTI Ta
eTUYHUX CTAHZAPTIB AiJIbHOCTI 3aXMCHUKA, JONIOMAra€ BU3HAYUTHU K yCTaJleHi,
TaK 1 oJIeMivYHi MiAX0AU 0 PO3YMIHHA CTATyCy bOI'0 YYaCHUKA KPUMiHAJIBHOTO
I pOBa/PKEeHHS.

[lo-TpeTe, AOLINIBHO BpaxOBYBAaTU HaBYaJIbHY JITepaTypy - HiAPYYHUKH,
HaBYaJIbHI MOCIGHUKH, MeTOAWYHI peKoMeHJalii, B SKHUX Yy3arajbHIOEThCA
6a30BHM 00CAT 3HaHb i3 TNUTaHb MPONECYATBHOTO CTAaTyCy 3axHUCHUKA,
pO3’SICHIOIOTbCA KJIOYOBi KaTeropii ¥ MOHATTS, CUCTEMATU3YIOThCSA MiAXOAU [0
TJiyMauyeHHS1 OCHOBHHUX NpaB Ta o060B’sa3kiB. HaByasibHa JiTepaTypa CaAyrye
niArpyHTAM 11 GOopMyBaHHSI 6a30BOro po3yMiHHS NP0o6JeMaTHKH y MalbyTHIX
NpPaBHUKIB, a TAKOX BiJlo6paXka€e y3arajbHeHY MO3UIlil0 HAYKOBOI Ta OCBiTHBOI
CIIJIbBHOTH.

Kpim knacudikanii mxepen 3a ¢Gopmor, BaXK/JIMBO NPOBOAUTH aHaJi3
HAyKOBUX Mpallb 3a TEeMAaTHYHUM HANOBHEHHSAM. 30KpeMa, Lle MOXYTb OyTHU
JOCTiPKeHHS], IPUCBAYEHI:

- TEOPETUYHOMY BH3HAYEHHIO Cy0’€KTIiB KpUMiHA/IbHOTO NMPOBaJKEHHS Ta
ixHpoi pyHKIiOHANBHOI poIi;

- cucTeMaTu3alii Ta BpPEryJIBaHHI JiJIBHOCTI Y4YaCHUKIB MpPOLECY,
30KpeMa 3aXUCHUKA;

- 3abe3neyeHHI0 Ta peasisalii npaBa Ha 3aXUCT Y KPUMiHaJbHOMY
MPOBaJPKEeHHI, B TOMY YHCJi B aCMEKTI JOCTyIy A0 NIPaBHUY01 JOIOMOTH;

- yperyJitoBaHHIO MpOoLEeCyaJbHOr0 cTaTycy 3aXUCHUKA, Hhoro
MOBHOBaXKeHb, TapaHTill He3aJIeXXHOCTi, MexaHi3MiB B3aemojii 3 iHMWKUMU

1 Tam camo. C. 64.
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y4aCHUKaMHU IIpouecy;

— IOCJIi[PDKEHHI0 0COBJIMBOCTEH MisIBHOCTI 3aXHMCHHUKA Y Cliellia/lbHUX abo
eKCTpeMaJlbHUX YMOBAX, TAKUX SIK BOEHHUH CTaH, 36pOoHUN KOHQJIIKT, pO3IJIs
CIpaB, L0 MICTATb Jep:KaBHY TAEMHHULI0, abo y BUNAJKax 3BUHYBayeHHS Yy
BOEHHUX 3JI0YHHAX i KoJlabopalioHi3Mmi.

JlofaTKOBO, BapTO 3BepTaTHCA [0 MDKIUCUHUIIIHADHUX Ta NOPIBHAJbHUX
JOCJIiIKeHb, AKI JO3BOJIAKTbL OKPECJUTU Micle Ta poJib iHCTUTYTY 3aXUCTY B
Mi>KHapOJHOMY MpaBi, NOPIBHATH JAOCBiJ iHIIMX KpaiH i 3aCTOCYyBaTU HaWKpalli
MPaKTUKHU.

Y3arasibHeHHsI OTPUMaHOI 3 Pi3HUX JKepest iHpopMalii, ii cucTeMaTH3alisa
3a TeMaTUYHUMU O6JIOKAaMU Ta KPUTUYHHUHM aHa/li3 /[03BOJIAIOTb He Julle
OKDECJIUTU Cy4aCHHUM cTaH po3po6JieHOCTI NHUTaHHA, a W 4YiTKO BU3HAYUTH
HalpsAMU [Jd TOAAJNbIIMX [JOCHI[KeHb 1 BJOCKOHaJIeHHA HOPMaTUBHOTO
peryJjloBaHHA INpoLecyajJbHOr0 CTaTycy 3aXMCHUKA Yy KpUMiHaJbHOMY
[IPOBa/PKEHHI.

AHani3z ¢axoBoi HayKOBOI JiiTepaTypH JeMOHCTPYE, 10 Ha paHHIX eTamnax
PO3BUTKY yKPaiHCbKOI'0 KPUMiHa/JIbHOTO Ipolecy (paAsSsHCbKUM nepiof Ta nepuii
POKH HEe3aJIeXKHOCTi) JIOCJi/PKeHHS CTaTyCcy 3aXWCHUKa OyJd 30Cepe/KeHi
IepeBaXkHO Ha noro poui AK IpeJCcTaBHUKA iHTepecis
00BUHYBa4yeHOro/Mil03pI0BAaHOr0, #HOro mMpaBax Ta O0O6O0B'3KaX, a TaKO0X
MOXJIMBOCTSX y4acTi Ha JOCYZOBOMY CJIiZCTBI Ta B cyAi. BU3Ha4HI BYeHI, Taki 9K
M. M. Muxeenko, B. T. Hop, B.II. lllu6iko?, y cBoix mizpy4yHukax Ta MoHorpadisx
3akjasu  QyHAaMeHTaJbHi OCHOBM PO3YyMiHHA UbOro IHCTUTYTY. BoHHU
aHa/i3yBaJlU  NIPpaBOBY NpUPOAY  aABOKATCbKOI  JiA/JBHOCTI,  rapaHTii
He3aJIeXKHOCTI aZjBOKaTa Ta HMOro poJib y 36HMpaHHI [0Ka3iB, X04a MOXJ/JIMUBOCTI
3axUCTy B TOU nepiof; 6y/iM 3HAYHO BY>KYMMHU, Hi>K CbOTOJIHI.

YuMasio y4yeHUX-NPOLECYaJiCTiB Yy HaBYasbHIU JiTepaTypi po3KpUBaIU
0COOJIMBOCTI peasizallii mnpaBa Ha 3aXWUCT y KpPUMIiHAJbHOMY THPOIECi,
npollecyasbHi npaBa, 00OB’SI3KM 3axUCHUKA M 0COOGJMBOCTI Horo y4vacti B
KpUMiHaJbHOMY MpPOBa/PKeHHI 4Yepe3 NpuU3My cUcTeMaTusanil cy6'ekTiB
KPUMiHa/IbHOTO MPOBA/PKEHHS, XapaKTepUCTHUKUA Ipolecy KpPUMIiHaJIbHOIO
IIpOLeCYaJbHOTO JOKa3yBaHHAZ,

[IpuitHATTA HoBoro KpuMiHasbHOro mHpolecyasbHOro Kojekcy (zasi-
KIIK) Ykpainu 2012 poky cTaJjio nepeJOMHUM MOMEHTOM, 1110 CYTTEBO PO3ILUPUB
npolecyaJbHi MOMJIMBOCTI 3aXMCHUKA Ta BUKJIWKAB HOBY XBUJII0 HAyKOBUX
Jociimxkens. i npaui 6ysiu 30cepepkeHi Ha TaKUX aClEKTax:

1 Muxeenko M. M., Hop B. T, lllu6iko B. H. KpuMiHaibHuit nponec Yxpainu. Kuis : JIn6iab, 1992. 431 c;
Hop B. T. Ilpo6sieMu Teopii i mpakTUKU cyAoBuX AokasiB. JIbBiB, 1978. 112 c.; Muxeenko M. M., Hop B. T,
[lIn6iko B. H. KpuMiHanbHuM nponec YkpaiHu. 2-e, fom. i 3miH. KuiB : JIu6ias, 1999. 536 c.; Muxeenko M. M.
I'pomazicbke 0GBHUHYBa4YeHHs i rpoMaACbKUi 3aXUCT y PajsiHCbKOMY KpUMiHalibHOMY cymo4uuHCTBi. KuiB : AH
YPCP, 1963. 79 c,; lllu6iko B. I1. Cy4acHi cucTremMu afBoKaTypH : MoHorpadisi. Kuis : [IpaBo Ykpainu, 1993.176 c.;
Muxeenko M. M.,  llu6Giko B.II., Jly6uHcebkuii A. §.  HaykoBo-mpakTUYHHE KoMeHTap KpuMiHaibHO-
npoliiecyajabHOro Kogekcy Ykpainu. Kuis : FOpinkoMm, 1995. 640 c.

2 Jlokasyd Ta J[OKa3yBaHHS y KPUMiHaJbHOMY MpPOBa/DKEHHI: HaBYaJlbHUU moci6Huk / P.l. Biaryra,
10. B. Tynyssik, O. M. [lydentok Ta in. JIbBiB : JIbBAYBC, 2018. 272 c.; Hasapos B. B. Kpuminanbuuii npouec
Ykpainu : HaBu. noci6. Kuis : ®OI1 O.C. Jlinkan, 2013. 488 c.; TeptumHuk B. M. KpuMiHaibHUN poliecyanbHUN
KoJieKC YKpaiHM : HayK.-IPaKT. KoMeHTap. Bug. 20-Te, fonoBH. i nepepo6. Kuis : Anepta, 2023.1120 c.
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— I0Ka30Ba [iJIbHICTb 3aXxUCHUKA. Y4YeHi 3Ha4yHy yBary MNpUAUIAITH
aHasli3y po3LIMpeHUX NOBHOBAaXKEeHb aJiBOKATa 1100 30MpaHHA JoKasiB (cT. 93
KIIK Ykpainu), 30kpeMa LIJIIXOM ONMTYBaHHSA 0Ci6, BUTpeOyBaHHS JOKYMEHTIB;

—-rapaHTil aJBOKAaTChbKOI [iJIbHOCTI. BueHi [JoC/aiKylOTb NOUTaHHSA
aIBOKATCbKOI TaEMHMIi, IMyHITETy aJiBOKaTa, rapaHTik Horo He3aJeXKHOCTI BiJ
BTPYy4YaHHA IPaBOOXOPOHHUX OPraHiB?;

- y4acTb 3aXMCHHUKA Ha Pi3HUX cTajisx. Yce Gijblie HayKOBLi aHa/li3ylOThb
poJsb ajBoKaTa Ha CTaZil [OCyLOBOro poO3CaifyBaHH#, HiJ Yac CyLOBOTO
po3rJAfy, NpU OCKapXKeHHi Cy[0BUX pillleHb, MiJ 4Yac 3aCTOCYBaHHsA 3aXOJiB
3abe3nedyeHHs] KpPHUMiHAJbHOIO TPOBa/PKEHHS, cepej iHIIOro 3amnob6iXXHUX
3ax0/iB, TO103;

- BIAMOBiAHICTh cTaHAapTaM E€BPONENCbKOr0 CyAy 3 IMpaB JIIOJUHMU.
30KpeMa, 30cepePKyETbC HAYyKOBUH iHTepec Ha 3'CyBaHHI BIJIMBY NPAKTHUKH
€CIIJI Ha dopMyBaHHS NMPOLECYATbHOT0 CTATYCy 3aXMCHHUKA B YKpaiHi, 0COGJINBO
111010 TpaBa Ha epeKTUBHY NpaBoBy Aonomory (cT. 6 KouBeHnii)*.

BucHoBkHU. OTKe, y3arajJbHeHHsI OTPUMAHOI 3 pi3HUX JKepes iHpopmarii,
il cuctemMaTu3alis 3a TEeMaTUYHUMH OJIOKaMHU Ta KpUTUYHUH aHaJli3 J03BOJISIOTh
He JIMIlle OKpeCJUTH Cy4aCcHUM cTaH po3pobJieHOCTi NUTaHHS, a W 4iTKO
BU3HAYWTH HaANpAMU [JJd NOJaJbLIUX JOCJHipKeHb 1 BJOCKOHaJIeHHA
HOPMAaTHUBHOI'O  pEeryJloBaHHA IpoOLeCcyaJbHOr0 CTaTyCcy 3aXMCHUKA Y
KpPUMIiHa/bHOMY TPOBAa/pKeHHi. 3'CyBaHHA CTaHy [JOCJi/pKeHHA IUTaHb
NPOLIeCya/IbHOTO  CTAaTyCy 3axUCHUKA B KPUMIHaJIbHOMY INpPOBa/pKeHHI
3[iMCHIOETbCS LLISIXOM JAOCJHipKEHHS1 HaykKoBoi iHpopmauii, sika MiCTUTbCS B
HayKOBUX NpalsXx Takux GpopMm:

- MoHorpagiyHUX JOC/iKEeHHSX, TO6TO B AucepTalifaX, aBTopedeparax,
O0JHOOCIOHUX Ta/4U KOJIEKTUBHUX MOHOTpadisx;

- nepiofUYHUX BUJAAHHAX | MaTepiasax KoH}epeHILiH, KpPYyrJuX CTOJIB
TOILLO;

- HaBYaJ/IbHil JiTepaTypi.

Kpim Toro, c/1ig BUokpeMloBaTH HayKoBi mparii 3a 06csAroM JOCIiAKyBaHOI
npo6sieMaTUKX (TeMaTUYHUM HalOBHEHHAM). 30KpeMa, ie MOXYTb OyTH Npaui
PO TeOpeTUYHI 1 MpaKCeoJIOTiuHi acneKTH:

- BU3HA4YeHHs Cy6’€KTiB KpMMiHAJbHOTO MPOBA/XKEeHHs, IX cMuCcTeMaTH3auii

1 Bacuctal. B. AABokaT sK CyG’eKT JOKa3yBaHHS B KpHUMiHaJbHOMY MNpoBa/pKeHHI YkpaiHu
MoHorpadis. JIbBiB : Tamunpkuil gpykap, 2017. 248 c.; O6pizan H. M. 3axucHuUK fIK Cy6'€KT JO0Ka3yBaHHs B
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Ta BperyJloBaHHA iX AiAJIbHOCTI;

- 3abe3neyeHHs Ta peasisalii mpaBa Ha 3aXUCT Yy KPUMiHaJbHOMY
MIPOBaJPKeHHi;

— JOCTYILy A0 IPaBHUYOI JONIOMOT'U B KPpUMiHAaJIbHOMY NIPOBAa>KEHHI;

- YperyJiloBaHHA IPOLEeCYyaJbHOTIO CTAaTyCy 3aXWCHHKA B KPUMiIHaJIbHOMY
MPOBA/PKEeHHi 1 3a6e3meuyeHHs HOro y4acTi B KpUMiHaJIbHOMY MPOIIECi;

- 0cO6JIMBOCTI peaJiizalil mpolecyajbHOT0 CTaTyCy 3aXMCHUKA B OKPEMUX
KaTeropifax KpMMiHaJIbHOTO IPOBAa/PKEHHH.
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STATE OF SCIENTIFIC RESEARCH ON THE PROCEDURAL STATUS OF
DEFENDANT IN CRIMINAL PROCEEDINGS

The article emphasizes that the issue of the procedural status of the
defender in criminal proceedings occupies a special place in Ukrainian criminal
procedure science. This is because the effective realization of the right to a
defense, as enshrined both in the Constitution of Ukraine and in international
human rights acts, depends on the correct definition and understanding of this
participant’s legal position. It is highlighted that amidst the current challenges
brought about by criminal justice reform, dynamic legislative changes, and
transformations caused by socio-political processes, the matter of determining
and securing the procedural status of the defender remains relevant for both
theorists and practitioners. The text points out the special importance of a
systematic analysis of the current state of academic research, the classification of
approaches, and the identification of problematic aspects that require further
study and generalization. It is emphasized that synthesizing information from
various sources, organizing it by thematic sections, and conducting a critical
analysis not only delineates the current level of development of the topic, but also
clearly defines directions for further research and improvement of the regulatory
framework for the defender’s procedural status in criminal proceedings. The
assessment of research on the procedural status of the defender in criminal
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proceedings was carried out by studying scientific information found in the
following academic sources: monographic works, including dissertations,
abstracts, single-author and/or collective monographs; periodicals and materials
of conferences, round tables, etc.; and educational literature. The scholarly works
were categorized according to the scope of the issues under study (thematic
content), specifically: works on theoretical and praxeological aspects—definition
of subjects of criminal proceedings, their systematization and regulation of their
activities; provision and realization of the right to a defense in criminal
proceedings; access to legal assistance in criminal proceedings; regulation of the
procedural status of the defender in criminal proceedings and ensuring their
participation in criminal process; and the features of exercising the procedural
status of the defender in certain types of criminal proceedings.

Keywords: defender, lawyer, criminal proceedings, right to a defense,
procedural status, scientific research, state of academic development.
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