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Baagucnas OsreroBud HEBSAA/JOBCbKHH,

JIOKTOP I0PUANYHHUX HAYK, Tpodecop

(Xapkiscokuil HayioHa bHU yHigepcumem 8HympiwHix
cnpas, M. Xapkig)

Baaum CepriioBuuy CEJIIOKOB,

JIOKTOP IOPUANYHUX HAYK, OL[EHT

(Xapkiscvkull HayioHaAbHUI yHIBEepcumMem @HympiwHIxX
cnpas, M. Xapkie)

/10 MUTAHHA MOPAJIbHO-ETUYHUX 3ACA/I AIBOKATCBKOI AIAAJIbHOCTI

Y cmammi cmeepdicyemucs, W0 NUMaHHA MOPAAbHO-eMUYHUX 3dcad €
HAO038U4aliHO KOMNJAEKCHUM, OXONAKE sIK Pinoco@cuki (cgimozasidHi) numauns,
noe’sa3aHi 3 OCMUC/AEHHAM 2/AUGUHU muX YU I[HWUX MOpPA/bHUX JuJieM,
¢dopmysaHHAM pO3YyMIHHA npo PyHOameHmaabHi YyiHHocmi (sikocmi, ocobucmicHi
pucu) adsokama, mak [ adMiHicmpamueHo-npagosi acnekmu, 3a d0NOMO02010 AKUX
gidbysaembcsi nepeHeceHHs1 €8imMoz2/450HoI 3acadu 8 nJAOWUHY HOPMAMUBHO-
npasosux akmis, ypezyab08yeMuCA OiAbHICMb A0B0KAMCbKUX 00'€0HAMV,
YHOpMO8yEMbCA iX 83aeM00isl 3 op2aHaMu nybaAIHHOI eaadu 8 npoyeci 6e3yMO8HO20
JdompuMaHHa MOpa/lbHO-emU4HUX 3acad ad8oKkamcbKoi distibHoCm..
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3a3Ha4eHo, Wo nonpu 3aKpinJaeHHs HA MiHCHAPOOHOMY MA HAYIOHAALHOMY
pieHi nesHoi cucmemu npuHyunis, sIKIi 8uU3Ha4arMb MOPAIbLHO-eMUYHI 3acadu
adsokamcbkoi disiibHOCMI, 0451 OCMAHHIX € XapakmepHow Had3suyaliHa
MIHAUBICMb, 0XONJIEHHS PSIdY MOPAAbHO-eMUYHUX JUu/1eM, IKIi BUHUKAMb 3 021510y
Ha mexHo/02iYHUU po3sumok sardcmea, a 6 YKpaiHi we U nog’sisyromvesi 3i
CKAQOHUMU 6€3NeK08UMU YMOBAMU BOEHHO20 CINAHY.

JosedeHo, wo 6 o0CHOBI BupiweHHSI MOPA/IbHO-eMUYHUX NpobaeM
adeokamcbvkoi disabHOcmi Moxce OGymu BU3HAYEHHS KAY08UX sKocmel, SKi
Heob6xidHi y npodeciiiHili disabHocmi. 3'1C08aHO, WO 8AHCAUBUM € | DOMPUMAHHS
adeokamamu MOpa/bHO-eMUYHUX 8UMO2 w000 30iliCHeHHS OKpeMuX Haubiabu
munosgux npoyecis.

Kmwouosi cnoea: mopasvHo-emuuHi 3acadu, adeokamcvka OisiibHICMb,
Mixcnapodua acoyiayis adeokamis, MixcHapooHi npuHyunu nogediHKu 0.
topuduyHoi npogbecii, pekaamysaHHs adgokamcovkoi disi1ibHoOCMI.

IlocTaHOBKa NMpoG6GJIeMU. AZIBOKAaTChbKa Jis/IbHICTh HEPO3PHUBHO OB’ A3aHa
3 CACTEMOK MOpaJIbHO-eTUYHUX 3acaj, AKi BU3HA4alThb il OCHOBHe CoOlijiajJibHe
MOKJUKAHHSA, IIHHOCTI Ta NPUHIMWIM, L0 JieXaTb B ii OCHOBi, Aki O6ysau
cbopMoBaHi MPOTAroM 6araThbOX CTOJITH HAa OCHOBI HaI[iOHAJbHUX TPAAHIIiH,
BHU3HAaHUX MIXKHApOJHHUX CTaHAAPTIB Ta I[epefoBUX IPAKTUK, a TaKOX
BUPAXKaIOTh CXBaJIeH] CyCHiJIbCTBOM ySIBJIEHHS MPO A0GPOYECHICTh, MOPSAAHICTD,
TiIHICTh Ta YeCcHiCTh afBOKaTa.

BapTo 3a3HayudTH, 10 aJBOKAaTU MiANOPAAKOBYIOTHCHA YHIKaJbHUM
CTaHAapTaM, NpaBWJaM Ta BiANOBIZAJBHOCTI. Y Cy4YaCHHUX yMOBax KJIIOYOBI
NPUHLMUIIU Ta LIHHOCTI, 110 KepYyHTh WPULUYHOK €THUKOI, MOXKHA 3BeCTU [0
4YeCHOCTi, KOHOQiAeHIIIHHOCTI Ta JosyibHOCTI. ETHYHa moBejiHka Ta npodeciiina
BiZIOBia/IbHICTL € OCHOBOIO aJBOKATCHbKOI MAiSIBHOCTI, IO TIepeabavyae
JIOTPUMaHHS 3000B's13aHb, IKi CTOCYIOThCS BiJHOCUH 3 KJIIEHTAMH, KOJIETaMU Ta
opraHizauisiMu. AJIBOKaTH NOBUHHI NpiOpUTE3yBaTU €TH4YHI MIpKyBaHHS Ta
JOoTpuMyBaTucs mnpodeciiHUX CTaHJAPTIB, OCKIJIbKHA Il 3HAa4YHOK Miporo
CHpUSATHMeE NiATPUMII AO0BipH rPOMaJICbKOCTI 10 IopuAnYHOI podeciil.

[Ipy 1bOMYy MNUTAaHHA MOpPaJbHO-eTUYHHUX 3acaji € HaJ3BUYAHHO
KOMILJIEKCHUM, OXOIUTIOE SIK ¢inocodcebki (cBiTOr/ISAHI) MUTAHHS, MOB’s3aHi 3
OCMHUCJIEHHSIM TJIMOMHM THUX 4YH IHIIUX MOpPAJbHUX JujaeM, GpOpMyBaHHSIM
po3yMiHHA Npo GyHAAMeHTabHi IIiIHHOCTI (IKOCTi, 0cO6UCTiCHI pUcH) afBOKaTa,
Tak i aAMiHICTPaTUBHO-NPABOBi acleKTH, 3a [AONOMOrol SKUX BifOYBa€eThCS
IlepeHeCeHHsl CBITOIJIAAHOI 3acaZlu B IJIOUIMHY HOPMAaTUBHO-IIPAaBOBUX aKTiB,
yperyJboByETbCS [islJIbHICTb aJBOKAaTCbKHUX 00'€/JHAHb, YHOPMOBYETbHCH ixX
B3a€EMO/Iifl 3 opraHaMu My6Ji4HOI BJaZy B Mpolieci 6e3yMOBHOr0 AOTPUMaHHS
MOpaJIbHO-eTUYHHUX 3aca/i aBOKATChKOI AilJIbHOCTI.

3a3HayuMMo, 10 MNpo6JeMHi MNUTaHHS, NOB'SI3aHi 3 A0OC/iIKEHHSM
aJIBOKATChKOI JisIIbHOCTI Ta Ii B3aEMO3B’SI3Ky 3 MPABOOXOPOHHOK [isI/IbHICTIO,

1 The Ethical Lawyer: Understanding Professional Responsibility in Law // AllAboutLaw: caiit. URL:
https://www.allaboutlaw.co.uk/school-leaver-law-careers/becoming-a-lawyer/the-ethical-lawyer-
understanding-professional-responsibility-in-law#section-1.
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JOCIi/pKyBasu Taki BiTuu3HsAHI HaykoBLi, sik C. C. Banaypka, T. b. Binbuuk, 0. C.
l'anbonkiHa, O. C. 3aganp, C. M. 3enencbkui, A. T. Komsiok, O. JI. JlureuH, B. C.
Mamienko, JI.A. Ocradiituyk, B. B. CokypeHko Ta iHmi HaykoBui. BogHouac
noTpebye BiANOBIJHOrO HAYKOBOI'O OCMHCJEHHSI CUCTeMa MOpabHO-eTUYHUX
OpiEHTHpPIB, 110 BUPAXKATb OCHOBHI MNPUHLWINHK, LiHHOCTI aJBOKAaTCbKOI
JislJIbHOCTI, a TakoXK yHidpikoBaHi Mi>kHapoJHi CTaHAAPTH 3aXUCTY NPaB JIOJUHH.

Mema cmammi 3BOLUTbCS 10 TOTO, 11106 NpoaHali3yBaTH MOpaJbHO-eTUYHI
3acagy aABOKaTCbKOI AisibHOcTi. [ gocsrHeHHs BKa3aHOI MeTH HeOoO6XiHOo
BUPIIIMTYU TakKi 3aBAAHHA: BU3HAYUTHU CYTHICTb MOpPaJIbHO-€TUYHHUX 3acaj
aIBOKATCbKOI [iAJIbHOCTI; BCTAQHOBUTU MIDKHApOJHI INPUHLMUIMU €TUYHOI
MOBEJIHKM aZlBOKaTiB; PO3IJIAHYTH, 4K BIiANOBiZHI MOpa/bHO-eTHYHI 3acaju
3akpimJieHi Ha HaljioHaJbHOMY piBHI; 3'scyBaTH OKpeMi Hpo6JseMHi MUTaHHSA
MOpaJIbHO-eTUYHUX 3aCa/, aiBOKATCbKOI AiJIbHOCTI..

BuKJ/1a 0CHOBHOro MaTepiaay. MopasbHO-eTHYHI 3acajy — Ije IpUHLUIHN
Ta LIHHOCTI, AKi pa3oM i3 npaBuJilaMHd MNOBEAIHKM Ta 3aKOHAMH pPEryJIHTb
opuandHy npodeciro. BoHM BHCTYyNawTb BaXKJIWBAM KEpPiBHUITBOM JJIs
3abe3IeyeHHs] HaJIEKHOI MOBEAIHKU Y LI0JAeHHIN opuandHid npaktuui. Coepy,
10 OXOIUVIIOKTBbCA €TUYHMMHU CTaHAApTaMH{, BKJ/IOYAKOTb: He3aJeXHICTh,
YeCHICTh Ta JI06GPOYEeCHICTh; BiHOCHHU MiXK aJIBOKAaTOM Ta KJIIEHTOM, 30KpeMa,
0060B'SI3KM aJIBOKAaTa ImepeJ; CBOIM KJi€eHTOM. lle BkJirouyae Taki MUTaHHS, fK
Typ6OTa Mpo KJIEHTIB, KOHQJIKT iHTepeciB, KOHPiAeHI[IHHICT, TOBOKEHHS 3
rpomuMa KJi€EHTAa Ta TOHOpapaMH; OOOB'SI3KM aJBOKaTa IMepej CyZoM;
KOMIIETEHTHICTb, SIKa OXOILUIIOE aKaJeMiuHy KBasidikalilo Ta NHiIrTOTOBKYy, a
TAaKO>X BUKOHAHHS {HIIMX BHUMOT II0J0 HMPAaKTUKH; OOOB'SI3KU aJIBOKATa Nepef,
iHmMMH oco6aMH, KpiM KJi€EHTa; OOOB'A3KW aJBOKaTa Iepes iHIIMMU
alBOKaTaMy; pekJjiaMa OpUAWYHHUX IOC/IAYyT; IpaBa JKWAWHMA Ta JLOCTYI [0
npaBocyanal.

I0. C.TasiboHKiIHA CTBEpAKY€E, 110 «MOpaibHi HOPMHU HAMOBHIOIOTh
MpaBoOCYyAAsd i IOPUAUYHY JisJIbHICTD T'yMaHiCTUYHHUM 3MicToM. [IpodeciiiHa
eTHKa I0pUCTA, PO3KPUBAIOUM M MPONArywyu IyMaHHi 3acaju npaBOBiJHOCHH,
0 BCTAHOBJIOKWTHLCI B Ppi3HUX cdepax >KUTTs, MO3UTHUBHO BIJIMBAE HaA
3aKOHOJABCTBO Ta MpaBo3acTocyBaHHsA. [IpodeciliHa eTHka  cropwusie
IpaBUJbHOMY (OpPMYBaHHIO CBiJOMOCTi, MOTJ/IAMIB NpaliBHUKIB OPUIUYHOT
npodecii, OCKiJIbKM OpiEHTYE iX HAa HEyXWJbHe JOTPHUMAaHHS MOPaJbHUX HOPM,
3abe3neyeHHs] CIOPaBXHbOI CIpaBeJJIMBOCTI, 3aXUCTy MpaB, CBO6GOJ, yecTi H
riHOCTI JitoZiel, OXOPOHY BJIaCHOI YecTi 1 penyTalii Touo»2.

Y pi3sHuUX nOpaBOBUX TpajULigX eTH4YHI CTaHZApTH, U0 pPeryJlolThb
aJIBOKaTCbKy mnpodecio, koaudikoBaHi B KoAeKcaX MOBEAiHKH, MOJIOXKEHHSX,
IHCTPYKLifX, NpoLecyaJbHUX MpaBUJIax Ta 3aKOHOAABCTBI. [IpoaHasisyBaBiIn
€TUYHI CTaHJapTU B Pi3HUX NpPaBOBUX TpPaLULifX, MOXHA BUBECTU [eKiJbKa
OCHOBHUX NPUHLMIIIB, AKUMU KepPYETHCA alBOKATChKa JiA/JbHICTb B yCbOMY CBITI,

1 Ethics for Lawyers // Horizon Institute. URL:
https://www.thehorizoninstitute.org/usr/library/documents/main/booklet-on-ethics-for-lawyers.pdf.

2 TanboHkiHa 10. C. [HKy/bTYpaLis Ta npodeciiiHa eTuka topucra. Pisocopcoki ma memodoaoziuHi
npobsaemu npasa.2016. Ne 1 (11). C. 187.
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BKJIIOYAI0O4YU He3aJIeXKHICTh, YEeCHICTB, JI06pOYECHICTB, JIOSIJILHICTD,
KOoHOiZeHIilHiCTh, CcHpaBeA/iMBe CTaBJEHHs, CYMJIiHHICTb, BiABepTicTH Ta
KOMIIETEHTHICTh. Xoya 6araTo OCHOBHUX MPUHILUIIB € CIHUJIBHUMU JAJis1 Pi3HUX
NpaBOBUX CHUCTEeM, iX TJyMadeHHs Ta PO3yMiHHA OpPUCTOM (GOPMYETbCS Ta
HIOAHCYETHCA NPaBOBOK CUCTEMOW, B AKiM BiH 4M BoHa mnpauwe. Te, mo €
eTUYHUM [IJIl I0OPUCTA B OAHIM HOPUCAUKII, MOXXe BBaXKaTHCs HEETUYHUM abo
HaBiTh HE3AKOHHUM B iHIIIKL.

3 MeTolo iHTerpauil HalKpallMx HaliOHaJbHUX NMPAKTUK B YHipikoBaHi
npuHUMnu (eTU4YHi CcTaHZAPTH) aABOKATCbKOI AisibHOCTI MikHaApoAHOO
acouianiero azBokariB 28 TpaBHs 2011 poxky 6ysau npuiiHaTi MixHapognHi
MPUHIIUMIIH MTOBEAIHKHY U1 OPUAUIHOI podecii, 3riIHO 3 AKUMH POJIb a/[BOKATA,
He3aJIeXXHO BiJl TOro, UM HalMae Woro okpema ocoba, KopIopaLisi 44 Jlep>KaBa,
MOJISATAa€E B TOMY, 1106 6yTH AOBipeHMM paJJHUKOM Ta MpPeJCTaBHUKOM KJIIEHTA,
npodecioHasoM, IKOr0 MOBaXKAIOTh TPETi CTOPOHHU, Ta HE3aMiHHUM yYaCHUKOM
CIIpaBeJIMBOrO 3/iliCHEHHS MpaBoCyAs. Brintotoun Bei Li eieMeHTH, aJjBOKaT,
AKAU CYMJIIHHO CJIYKUTb iHTepecaM KJ/€HTa Ta 3axHUIAEe HMOro npaBa, TaKOX
BUKOHYe OQyHKLil aZBoKaTa B CycHiJbCTBi, fKi mossiraloTb y 3amnobiraHHi
KoHJIiKTaM, 3abe3nedyeHHi iX BUpillleHHs BiZMOBiHO A0 BU3HAHUX MPUHLMIIIB
IMUBIJIBHOTO, aZMiHICTPaTUBHOIO YW KPHUMIiHaJbHOTO INpaBa Ta 3 HaJEXKHUM
ypaxyBaHHAM IIpaB Ta iHTepeciB, BeJleHHi MeperoBopiB Ta CKJIaJaHHi yroj Ta
iHIIMX BUMOT, CIPUSIHHI PO3BUTKY MpaBa Ta 3aXUCTy CBOGO/HU, CIPaBeAJHUBOCTI
Ta BEpPXOBEHCTBA IpaBa. MiDXHapoJHI MNPUHLMIUA CKJIALAKTHCA 3 [eCATHU
MPUHIMIIB, CHiJIBHUX AJs IOpUAUYHOI mpodecii B yCbOMy CBiTi: He3a/JeXHIiCTb;
YECHICThb Ta CIIpaBe/JINBICTh; KOHJIIKT iHTepeciB;
KoHimeHIiMHICTb/IpodeciiHa TAEMHMUIA; IHTEpPeCH KIIEHTIB; 3000B's3aHHS
aJiBoOKaTa; CB0O0OOJA KJIEHTIB; BJIaCHICTb KJIEHTIB Ta TPETIX CTOPiH;
KOMIIeTeHTHicTb; roHopap. [loBara 0o LMX NPUHUMUIIIB € OCHOBOK IIpaBa Ha
IOPUAWYHAM 3aXHUCT, SIKe € HApDKHUM KaMeHeM YycixX iHmuX $yHJaMeHTaIbHUX
NpaB y JAeMOKPaTUYHOMY CyCHiJIbCTBi. MiXXKHApoAHI NPUHLUMUIKA BPaxOBYIOTb:
HallioHaNbHI TpodecikiHi MpaBua JepkaB ycboro cBiTy; OCHOBHI MOJIOXKEHHSA
po poJib aABoKaTiB, NpuiHATI BocbMuM KoHrpecom Opranizanii 06'egHaHUX
Hani#t mo 3ano6iranxio 3;0unHaM, 'aBana (Ky6a), 27 cepnusi - 7 BepecHss 1990
POKy; 3arajibHy JeKJiapalilo [pas JIIOAUHUZ,

[Ipu npomy MixkHapoaHa aconianisg aaBokaTiB (IBA) € mnpoBigHOMO
opraHisalli€lo MiDXHApOJHUX IOPHUCTIB, acoljalili aJBOKaTiB Ta NOPUAAYHUX
TOBapuCTB. 3acHoBaHa B 1947 poui, HeBAOB3i miciasa cTBopeHHdA Opradizanii
06'egHaHux Harniii, 3 MeTol0 3axUCTy Ta MPOCYBaHHS BEPXOBEHCTBA IpaBa B
ycboMy cBiTi, IBA mocrana 3 nepekoHaHHs, W0 OpraHisanyid, 10 CKJIALAETHCA 3
aconjianii aZJBOKaTiB CBiTY, MOXe CIIPUSATH IJ100aNbHIN cTabiibHOCTI Ta MUpy. 3a
POKM 3 MOMEHTY CBOT'O CTBOPEHHs OpraHisalid eBOJIIOLIOHYBaJa Bij acouialil,

1 Karnavas M. G. Lawyer’s Ethics // OSCE Mission to Skopje. 109p. URL:
https://www.osce.org/files/f/documents/a/e/315081.pdf.

2 IBA International Principles on Conduct for the Legal Profession : Adopted on 28 May 2011 by the
International Bar Association // International Bar Association. URL: https://www.icj.org/wp-
content/uploads/2014/10/IBA_International_Principles_on_Conduct_for_the_legal_prof.pdf.
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110 CKJIaJA€ThCS BUKJIIOYHO 3 acoliialliii aiBOKaTIB Ta OPUAUYHUX TOBAPHUCTB, [0
aconjianii, sika 06'€/JHYe OKpPEMHUX MiXKHAPOJHHUX IOPUCTIB Ta Liji HOPUAUYHI
dipmu. Hapazi go 1i cknagy Bxoaatbh noHaza 80 000 okpeMux MidKHapOJHUX
IOpUCTIB 3 OGiIbIIOCTI MPOBIAHUX WPUAWYHUX ipM CBiTY Ta 6su3bko 190
acouialiyd aZBOKaTiB Ta WPUAUYHUX TOBAPHUCTB, L0 OXOIJIOITH NmoHag 170
KpaiH. IBA Mae 3HayHUH J0CBiJy Yy HaJaHHI JONOMOTM CBITOBIiMl HOPUAUYHIN
CHiJIbHOTI, i 3aBASIKHM CBOEMY IJ106a/IbHOMY YJIEHCTBY BOHA BIJIMBA€E HA PO3BUTOK
pedopmu MixkHapozHoro npaBa Ta ¢opMye MaillbyTHe puAru4yHOI npodecii B
yCbOMY CBITil.

BapTto Bkasatu Ha Te, w0 B YKpaiHi 4wieHoM MixHaponHOI aconjianii
aJiBoKaTiB € Acouiauis npaBHUKIB Ykpainu (AIlY), «BceykpaiHCbKa rpoMa/icbKa
opranisauis, 3acHoBaHa y 2002 poui, 1m0 06’eHy€e 6isbile 7 TUCAY NPABHUKIB Y
CWJIbHY Ta BIUIMBOBY TmpodeciiHy CHiJIBHOTY, sIKAa € TMOTYXHHUM TO0JIOCOM
MpaBHUYO0I TPOMaJiu HalIol KpaiHU. Acoljialif MpaBHUKIB YKpaiHU CTaBUTh Nepej
co60l0  3aBJaHHS  PO3BUTKY  lopuauvHOl  mnpodecii, yAOCKOHAJNEHHS
3aKOHO/IaBCTBa, BIPOBa/PKEHHsS ETUYHHUX CTaHJAAPTIB, 3axUCTy mnpodeciiHuX
npas 4ieHiB AllY Ta npaB JI0JUHU 3arajoM»2,

BozpHodac B YkpaiHi Ha ocHoBi KoHcTuTynii Ykpainu Ta 3akoHy YKpaiHu
«[lpo apBOKaTypy Ta aZBOKAaTCbKy JiS/IbHICTb» pO3po6sieHi HaljioHaabHI
[IpaBuyia aABOKATCbKOI €THUKH, y TMpoleci po3po6JIeHHS Ta TPaKTYBaHHS
MOJIOXKEHb SKHX IeHTpa/ibHa poJib BiABOAWThCA 3'i34y aJBOKaTiB YKpaiHd, a
TakoX Pazi agBokartiB YkpaiHu. Jlo OCHOBHUX NPUHLMUIIIB aiBOKaTChKOI €ETUKHU B
YkpaiHi, ki 6araTo B YoMy BiZjoGpaXkaloThb iZlelHy CIPSIMOBaHICTb OKPECIEHUX
BHIIle Mi>)KHApOJHUX CTAHJAPTIB, BilITHECEHO TaKi, IK: «He3aJIeXKHICTh Ta CB060Aa
aJiBoKaTa y 3JiMCHEHHI aJBOKAaTCbKOI JislIbHOCTi; AOTPUMaHHS 3aKOHHOCTI;
npiopuTeT iHTepeciB KJi€HTA; HENPUIYCTUMICTb KOHQJIKTY iHTepeciB;
KOH(]i/eHIIIHICTb; KOMIIETEHTHICTb Ta JOOGPOCOBiCHiCTB; IMoOBara [o
aJIBOKaTCbKoi mpodecii; 4YecHicTh Ta J00poIOpsilHA penyTallis; BUMOTH [0
peKJiaMyBaHHA a/lBOKaTCbKOI JiJIBHOCTI»3.

Posrsigparyu JaHi OpUHLUIK, BApTO 3BEPHYTH yBary Ha Te, 1110, 3 TOYKU
30py IOPUAMYHOI TEXHIKH, BUMOT'H 10 peKJIaMyBaHHS a/lBOKaTCbKOI AifJIBHOCTI €
He CTiJIbKM NOPUHIMIOM (JaHe TMOJIOXKEHHSI He Hece B C06i 3arajabHUX
CBITOTJIIIHUX TMOJIOKEHb), CKiJIbKM eJieMeHTOM OpraHisalii aJjBOKaTCbKOI
JiSIJIBHOCTI, 30KpeMa B 4YaCcTHHI JOTPUMAaHHA HOPM aJBOKAaTCbKOI €TUKU B
nyosiqUCTUYHIA [isIbHOCTI aJiBOKaTa, a TaKOXX NPU BUKOPUCTAHHI Mepexi
[HTepHeT (Hapa3i OCHOBHa 4YacTKa pek/JaMuM B CBiTi mnpumajae caMe Ha
BipTyasibHUN mpocTip). 3 oOrJasgAy Ha e BUMOTM 1100 peKJaMyBaHHS
aJIBOKaTChKUX MOCAYT 6yJio 6 AOLiJbHO BUKJACTH B Mexax Posainis VII Ta VIII
[IpaBUJ1 aBOKAaTCHKOI €TUKHU YU IPUCBATUTHU IM OKpEMUI PO3/iJ.

3a3HayuMoO, WLI0 T[ONPU  3akKpillJIeHHA Ha MDKHAapoAHOMY Ta

1 About the IBA // International Bar Association: caitt. URL: https://www.ibanet.org/About-the-IBA.

2 Tlpo Acouianio npaBHUKIB YkpaiHu // Aconiauis npaBHUKIB Ykpainu (AIlY): cadt. URL:
https://uba.ua/ukr/about.

3 JlpaBuJia a/JBOKATCbKOI €TUKH : 3aTBep/pKeHi 3BITHO-BMOOPHUM 3'i3j0M ajBokaTiB Ykpainu 2017
poky 09 uepBHa 2017 poky // BJ «3akoHomaBcTBOo YkpaiHu» / BP  Vkpaimu. URL:
https://zakon.rada.gov.ua/rada/show/n0001891-17#Text.
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HalliOHaJIbHOMY piBHi IE€BHOI CUCTeMU NPUHLMUIIIB, AKi BU3HAYAlOTb MOpPaJIbHO-
eTU4YHI 3acagyd aJBOKATCbKOI [JiAJbHOCTI, [/ OCTaHHIX € XapaKTepHOo
Ha/|I3BUYallHa MIiHJIUBICTh, OXOIUIEHHSl pSAAY MOpaJbHO-€TUYHUX [AujeM, fKi
BUHUKAIOTh 3 OrJIAJy Ha TEXHOJIOTIYHUKA PO3BUTOK JIIOJACTBA, a B YKpaiHi 1we U
MOB’AA3yI0TbCS 3i CKJAaJAHMMU 0e3MeKOBUMH YMOBaMU BOEHHOro crany. Tak, y
CBOIY MOBCAKAEHHIN NPAKTHULi OPUCTU MOXKYTb CTUKATUCA 3 LLUPOKHUM CIIEKTPOM
eTUYHUX npobsieM. Lli mpobseMu MOXKYyTb BKJOYATH KOHQJIKT iHTepecis,
npo6seMu KOHOQieHIiHHOCTI KJ/I€HTIB, MPaKTUKy BUCTABJEHHS pPaxXyHKIiB Ta
BUKJIMKM He3aJIeXKHOMY NPUHHATTI0O HOPUAWYHUX pillleHb. YCi LI NUTaHHA
CTOCYIOThCSl IPIOPUTETHOCTI MOTPe6 KIIIEHTIB Ta MOCIAYT, a TAKOX JOTPUMaHHS
MpaBOBUX HOPM Ta MPOLEAYP, 110 nepeAdadyar0Th TOUHE BUCTABJIEHHS PaxyHKIB
JUISL KJIiEHTIB 260 pO3KpUTTA iHdopMalil, Kosiu e HeooXigHo. Halikpauui migxiz
J0 BUpILIEHHA TaKUX AWJIEeM IOJIAra€ B 1X BUABJIEHHI, pO3rJdAi Ta BUpILIEHH] y
cnoci6, o BifmoBigae mpodeciiiHii BiZMOBiJa/IbHOCTI Ta ETUYHUM CTaH/apTaM.
lle o3Havae miaxif [0 BUpiuleHHs Npo6JieM 4YecHO, NpaBAHWBO Ta BiABepTO. ¥
BUIAJIKaX, KOJM eTHYHA MpobsieMa Moxe OYyTH 3aHAATO CEepHO3HOI AJif
IHAMBiAyaJbHOTO BUpILIEHHS, KOMITETU 3 €TUKH, KOHCY/JbTalil 3 KoJleraMyu Ta
6e3nepepBHA HOPUJUYHA OCBiTAa MOXYTb [AONOMOITH Y MNOAOJAHHI €TUYHHUX
npo6JiemL.

B ocCHOBIi BHpilleHHI MOPaJbHO-eTUYHUX MPO6GJIEM aJBOKATCHKOI
JNisJIBHOCTI MOKe OyTH BHW3HAYEHHS KJ/IIOYOBUX SKOCTeH, sKi HeoOXigHi y
npodecikiHii gigapHocti. 0. C. 3asAmpb 3a3Havyae, IO «COLiaJIbHUH KOMIIOHEHT
JisSJIBHOCTI aJlBOKaTa BUMAarae BiJl HbOI'0 TaKUX IKOCTel: 1) rymaHi3M — BMiHHS
HiITPUMaTH B KJIIEHTA 3B’SI30K i3 CyCNiJIbCTBOM, HE3BAXKAIOUM HA BUMHEHUH HUM
3JIOYMH; 2) Bipa B JIIOAWHY, 10 BUPAXXAETbCSl B NPOTHO3yBaHHi COIiaibHO-
KOPHCHOI MOBEIiHKU MPaBOMOPYUIHMKA; 3) ClpaBeJIMBICTh; 4) 3aKOHHICTb; 5)
BHUCOKHM piBeHb KBasidikalii. [IolmyKoBUH KOMIIOHEHT [islIbHOCTI aJBOKaTa
BUpaXKa€TbCs: 1) y mepeBipii ¢pakTiB, sAki HaZAIOTh CIiA4Yi ¥ MPOKypop Mmig 4ac
CyZIOBOT'O 3acCiflaHHs, BCTaAHOBJIEHHiI ix pgocTtoBipHocTi (icTuHHOCTI) a6o He
JoctoBipHOCTi (Xu6HOCTI); 2) B OLiHIli J0Ka3iB B OGIPYHTYBAHHI JJ0BEI€HOCTi YU
HeJoBeZeHOCTi ¢akTiB (oumiHka AymMku ¢axiBuiB, ekcneptiB); 3) y mnomyky
BiIOBIAHUX MpPaBOBUX HOPM I, 3HOBY 2K TaKW, OLIHLI MOMJIMUBOCTI IX
3aCTOCYBaHHA»2,

BaxJMBUM € i JOTpMMaHHA aiBOKaTaMy MOPaJIbHO-€TUYHUX BUMOT LLOJ0
3/1iliCHEHHS] OKPEMUX HalO6i/blI TUMIOBUX MPOLECIB. Y 11bOMY KOHTEKCTi BJYyYHOIO
€ no3uuis JI. A. Octadiliuyk npo Te, 1110 €TUYHI Ta NPaBOBi BUMOTH [0 YKJaJaHHS
aJIBOKaTOM J0TOBOpPy MNpO HaAaHHsA mnpodeciiiHOi NpaBoOBOi JOMOMOTU CJif
BU3HAYaTU fK CYKYIHICTb NpPaBOBUX Ta MOPaJbHUX IpaBUJ aJBOKATCbKOI
JisJIbHOCTI Ha eTami oO3HailloMJieHHs 3i chnpaBow ([paBOBOIO CUTYali€l0)
JIOBipUTEJIs, 10 PETyJIOITh OL[iHKY BHUMOr Ta OOGCTaBHH, 10 CHPUSAITH abo

1 The Ethical Lawyer: Understanding Professional Responsibility in Law // AllAboutLaw: caiit. URL:
https://www.allaboutlaw.co.uk/school-leaver-law-careers/becoming-a-lawyer/the-ethical-lawyer-
understanding-professional-responsibility-in-law#section-1.

2 3asupb 0.C. OOrpyHTYBaHHS OCHOBOIOJIOXKHUX TNPUHLMUIIB aJBoOKaTa - CHpPaBeAJIMBOCTI Ta
BifnoBifaabHOCTI. [Ipukapnamcokuil opuduuHull gicHuk. 2021. Bu. 2 (37). C. 9-10.

0 462 R



ISSN 2304-4756. BICHUK KPUMIHONOIIYHOi ACOLIIALIIT YKPAIHMW. 2025. Ne 2(35). YacTuHa 2

MepelKoIKaTh YKIaJAeHHIO Y4 BiIMOBI BiJf yK/IaJeHHA LOroBOpy PO HaJaHHA
npodeciiiHol NpaBoOBOi JOMOMOTH, a TAKOX 0JJHOYACHO rapaHTYIOTh JOTPUMaHHSA
3aKOHHUX iHTepeciB 0cib, fIKi 3BepHyJ/IMCS 3a Ii€l0 AOMOMOTO, Ta rApPaHTYIOTh
Ha/laHH{ aZlBOKaTaMU KBasidikoBaHoi mpodeciiiHoi npaBoBoi fomoMorul.

BucHOBKM. TakMM YHHOM, a/]BOKATChKa JlisI/IbHICTh HEPO3PHUBHO MOB’sI3aHa
3 CUCTEMOK MOpAJIbHO-eTUYHUX 3acaji, AKi BU3HA4YalOTh ii OCHOBHE coLiaJibHe
MOKJUKAHHSA, IIHHOCTI Ta MNPUHIMUIM, L0 JieXaTb B ii ocHOBi, Aki 6ysu
cbopMoBaHi MPOTAroM 6araThbOX CTOJITH HAa OCHOBiI HaIl[iOHAJIbHUX TPAAHUIIiH,
BH3HAaHUX MIXKHApOJAHUX CTaHAAPTIB Ta MepPefOBUX MPaKTUK, a TaKOX
BUPAXKalOTh CXBaJIeH] CycNiJibCTBOM YsIBJEHHS MPO A06POYECHICTb, NOPSHICTB,
TiHICTD Ta YECHICTh aJjBOKATAa.

3a3Hay4eHo, 110 3 MEeTOK IHTerpanil HalKpalmyx HallilOHAJIbHUX NPAaKTHUK B
yHidpikoBaHi mnpuHUMNM (eTHYHI CTaHAAPTH) aJBOKATCbKOI AisIbHOCTI
MixkHapoaHOW0 acorjialli€elo aZjBOKATiB OyJM NPUAHATI MiKHapoAHI MPUHIUNHU
NoBeAiHKHU Ay opujuyiHoi npodecii. CTBepKyeThCs, 10 B YKpaiHi Ha oCHOBI
KoHncTuTynii Ykpainu Tta 3akoHy Ykpainu «Ilpo agBokaTypy Ta aJiBOKaTCbKY
JisIbHICTB» po3po6JieHi HanioHa bHI [IpaBuJia aZiBOKATCHKOI €TUKH, Y MpoLeci
po3po6JieHHs] Ta TPAKTYBaHHS MOJIOXKEHb SIKUX LEHTpPa/JbHA POJib BiABOAUTHCS
3'i3my agBokaTiB YKpaiHny, a Takoxk Pazii afjBokaTiB YKpaiHu.

3BEpHEHO yBary Ha Te, 110, 3 TOYKHU 30PYy IOPUAUYHOI TEXHIKH, BUMOTH 10
pekJlaMyBaHHSl aJIBOKATChbKOI JislJIbHOCTI € He CTiJIbKM HNPUHLOUIOM (ZaHe
MOJIOKEHHsS] He Hece B C00i 3arajibHUX CBITOIVIIIHUX TI0JIOXKEHb), CKIJIbBKH
eJleMeHTOM oOpraHisanii aJBOKaTCbKOI [JiflJIbHOCTI, 30KpeMa B YacTHHI
JOTPUMaHHS HOPM a/IBOKATChKOI €TUKH B MyOJIIIUCTUYHIN AisJIbHOCTI aiBOKATa,
a TaKOXX MPU BUKOPUCTAaHHI Mepexi [HTepHeT (Hapasi OCHOBHA YacTKa peKJIaMU B
CBiTiI mpunazae camMe Ha BipTyaJlbHUH MpoCTip). 3 OrVIAAYy Ha Ile BUMOTH 100
peKkJlaMyBaHHA aJBOKATCbKUX IIOCAYTI 3allpOIIOHOBAHO BHKJIACTU B Mexax
PozginiB VII Ta VIII IIpaBua afjBOKaTCbKOI €TUKH YU MPUCBATUTH IM OKpeMUH
pO3AiJ.
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ON THE ISSUE OF MORAL AND ETHICAL PRINCIPLES OF ADVOCACY

The article argues that the issue of moral and ethical principles is extremely
complex, covering both philosophical (worldview) issues related to
understanding the depth of certain moral dilemmas, the formation of an
understanding of the fundamental values (qualities, personal traits) of a lawyer,
and administrative and legal aspects, through which the worldview is transferred
to the plane of regulatory and legal acts, the activities of bar associations are
regulated, their interaction with public authorities is normalized in the process of
unconditional adherence to the moral and ethical principles of legal activity.
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It is noted that despite the consolidation at the international and national
levels of a certain system of principles that determine the moral and ethical
principles of legal activity, the latter are characterized by extraordinary
variability, covering a number of moral and ethical dilemmas that arise in view of
the technological development of humanity, and in Ukraine are also associated
with the complex security conditions of martial law.

It has been proven that the basis for solving moral and ethical problems of
legal practice can be the determination of key qualities that are necessary in
professional activity. It has been found that it is also important for lawyers to
comply with moral and ethical requirements regarding the implementation of
certain most typical processes.

Key words: moral and ethical principles, advocacy, International Bar
Association, International Principles of Conduct for the Legal Profession, advertising
advocacy.
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