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MapuHa €srenisBna BACUWJIEHKO

KaHAWAaT NeJarorivyHux HayK

(Cymcvka ginis Xapkiecbkozo HAYioHA/IbHO20 YHIBepcumemy eHympiwHix cnpas,
M. Xapkis, Ykpaina)

NMOHATTA TA OCOBJIMBOCTI IPABOBOI'O CTATYCY OPTAHIB
AJIBOKATCBKOI'O CAMOBPAJAYBAHHA

3’sicoeaHo, ujo adsokamcbke camospsidysaHHts hpedcmassisie o600 cucmemy
cheylianbHUX opzaMis, uepes siKi adeokamu MoOlCymos camocmitiHo 3a6e3neyumu
BHYMpIWHIO CAMOOp2aHi3ayiv ma camospsidy8aHHs1 3 Memok 3a6e3ne4eHHs
dompumaHHs HUMU HOpM hpodbeciliHoi emuku ma JuCyunAiHu.

BcmaHossieHo, w0  npaeosuil cmamyc  opeaHi@  A08OKAMCbKO20
camMoepsidyeaHHsi npedcmas/sie co60w cucmemy 3aKOHOOABYO BU3HAYEHUX
esemMeHmis, siKIi 8 ce0ill CyKynHOoCmi He npocmo 8U3HAYAMb Micye 6KA3AHUX
cy6’ekmie y negHUX nNpdBOBIOHOCUHAX, A U OKpeCAMb Mexci ma HANpAMKU iX
disiibHOCMI.

Y3azaavHeHo, wjo ocob.1usocmi npagogozo cmamycy op2aHie a080KAmMcbK0o20
camMoepsi0y8aHHsi  00YMO8J/IeHi:  HASGHICMIO  WUPOKO20  KO/AA  CY6’ekmis
adsokamcbko2o camosepsadyeaHHs; 3akoHoM YkKpaiHu «lIpo adeokamypy ma
adsokamcbKy OisiibHicMby nepedb6ayeHo GeAuky KiabKicmb @opm  peasnizayii
ad8okamcbKo20 camo8ps0y8aHHS, MEMOI0 a080KAMCbK020 caM08pPAJY8AHHS € HE
miavbku 3a6e3neveHHsl peaaidayii zapanmili camocmiliHocmi ma He3asnexcHocmi y
disabHocmi  adeokamie, a U 3abe3neyeHHs OOMPUMAHHS HUMU 8UMO2
adsokamcvbkoi emuku ma OducyunjaiHu npayi; JiiibHICMb caMO8psAJYy8aHHs
pezyN0eEMbC OKPEMOIO 2/1a8010 ChEYiaabHO20 3aKOHOAa84020 aKkmy, HAasA8HICMI0
ps1dy eapaHmiii dissAbHOCMI cAM08pPsi0y8AHHS, 30KpEMA: NPABOBUX, OP2AHI3AYILIHUX,
MamepianbHux ma PiHaHCOBUX.

Kawuosi caoea: npasosuii cmamyc, adeokamcvke camo8psidy8aHHS,
adsokamypa, op2aHu camo8ps0y8aHHSI.

IlocTaHOBKa Mpo6JeMH. AJIBOKaTCbKe CaMOBPSIAYBAaHHS BHUCTYIIAE
Ha/lilHOI0 TrapaHTi€l0 3abe3nedyeHHs BUCOKOI MpodeciiiHOI KyJbTypd Ta
Ha/Ie)KHUX €TUYHUX CTAaHAAPTIB a/|BOKATCHKOI Jlisl/IbHOCTI B YKpaiHi. Aj>ke 6yAb-
dKa CUCTeMa, y TOMY YUCJI | cucTeMa caMOBpsAyBaHHS, 3aK/1aJla€ Al OKpEMUX
€JIeMEeHTIB LIiel CUCTeMU BEeKTOPHU, IPUHIUIIU Ta CTAaHLAAPTHU AiAJIBHOCTI.
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[IpoTAroM ocCTaHHIX pOKiB BYeHi JAOCUTH 6araTo yBaru MNPUIIAIU
JiSIIBHOCTI aJIBOKaTCbKOrO CaMOBPsIAyBaHHSA. 30KpeMa, OKpeMi acneKTH HOro
MIPaBOBOTI0 CTATYCy Y CBOIX HAYKOBUX Npandax posraananu: H.I. bouynsk, V.I1. bek,
B.A.I'Bo3ziii, A.B.IBaHumoBa, A.B.Menanuyk, !0.0.MenixoBa B.B.PemoTa,
JI.B. CauBa, I. M. Comisiko Ta 6araTto iHmux. Pa3oM i3 THM, IJIMGOKO NOJiJISII0YU
NOIJISIAA BKa3aHUX JOCHIAHUKIB, MU XOUEMO 3ayBaXXUTH, L0 B HAYKOBIHU
JiTepaTypi BiZCyTHI KOMIJIEKCHI HAyKOBI JOC/Ii»>KeHHA IPUCBAYEHI BU3HAYEHHIO
MOHSITTS Ta 0COBGJIMBOCTEN MPABOBOI'0 CTATyCy alBOKATChbKOr0 CAMOBPSIAYBaHHS.

Mema cmammi nossirae y ToMy, {06 OKpPECIUTH aBTOPCbKY MO3ULII0 00
CYTHOCTI MOHATTS Ta OCOGJMBOCTEM MPABOBOTO CTAaTyCy aJBOKaTCbKOTO
CcaMOBpsAAyBaHHA. JlOCATHEHHA BKa3aHOl MeTHU MOXJIMBE 32 PaXyHOK BUpilleHHA
HAaCTyNHUX 3aBJaHb: BU3HAYUTH CYTHICTb NOHATTA MpPaBOBHUM CTaTyC;
BUOKPEMHUTH  e€JIeMeHTU [paBOBOrO0 CTAaTyCy OpraHiB  aJBOKaTCbKOTO
CaMOBpS/IlyBaHHS; BUOKPEMUTHU KJ/OYOBi 0COGJIMBOCTI MpPaBOBOro CTAaTyCy
BiITOBIJHMX OpPTaHiB.

Buks1aj ocHOBHOro martepiajny. 3aa/151 GopMyBaHHS IHUPOKOTO MOTJISAAY
Ha mpob6JieMy aJBOKAaTCbKOrO CaMOBPsAYyBaHHSI MU TOIJISHEMO Ha Hei Kpi3b
[IpY3My NIPOLECIB Ii iCTOPUYHOTO CTAHOBJIEHHH.

YKpaiHCbKiIM aABOKaTypli MNOHATTA CaMOBpAAYBaHHA 3HaWoOMe 3 d4acy
BHHUKHEHHSI IILOTO iHCTUTYTY B Iepiof cymoBoi pebopmu 1864 poky. He ciia
3abyBaTHy, 10 ¥ y paAssHCbKUM Mepios TaKOX iCHYBaJId eJIEMEHTH CaMOpeTryJIsil
aJIBOKaTypH, X04a BOHA He OyJia IPUAUYHO €JUHUM iHcTUTyTOM. Hanpukiag, y
Kounctutynii YPCP 1978 poky 3a3Havasocsl, 10 JAJS HaJaHHd MpaBOBOI
JOIOMOTH AiI0Th KoJierii afBoKaTiB. | xo4ya TepMiH «caMOBpAAYBaHHA» TOJI He
BXKMBABCd, KOJIeriiM HaJaBajMCAd IIpaBa I CTBOPHOBAJMUCA IIeBHI YMOBU [Jisd
BHYTPILIHbOI caMoperyafaniil.

AHasi3yo4u [aHy NO3HUIil0, MU BBaXAEMO JOPEYHHUM HArOJIOCUTH, IO B
YyMOBax aJMiHICTpaTUBHO-KOMaHAHOI E€KOHOMIKH, »OPCTKOTO KOHTPOJIKO BCiX
chep KUTTERIATBHOCTI CyCITiZIbLCTBA, 0 OYJIO CYTHICHO MpUTaMaHHe paJsHCbKIiN
BJIa/li, MU He MO>KEMO FOBOPUTH NPO CaMOBPSAyBaHHS Y 1Oro Cy4YacCHOMY 3MicCTi,
Ile CKOpille BUKPHBJEHHS OKpPEMHX 3aKpilJieHWX Ha PiBHI HOPMOTBOPYOCTI
NOHATD 3aJJ11 HalaHHA IM 03HaK IIMPOKOI y4acTi HAPOLHUX MacC Y BUpilleHH] TUX
abo iHIIMX UTaHb.

[Ipuiinatuil 3akoHy YkpaiHu «llpo azBokaTypy Ta aJBOKaTCbKy
JisibHicTb» Big 5 sinnHa 2012 poky, ik BUMiYaJu aBTOPHU 11bOr0 3aKOHONPOEKTY,
HafaB  IHCTUTYTYy  aJBOKaTypud  WHPOKi  QyHKUii  caMOBpsAyBaHHS,
caMoperyJiloBaHHs. 30KpeMa HUM TIepeAbdavyasocs CTBOPEHHs OpraHiB
a/IBOKaTCbKOTO0 CaMOBpSAAYBaHHS, BU3HAYaJUCA IOBHOBAXKEHHA pajJ, aJBOKAaTiB
yCiX TepuTopia/JbHUX PiBHIB, a Tak0X KBaJidpikaliltHO-AUCIUIITIHAPDHUX KOMIiCil
aagBokatypy, BKJKA, PAY. Ha pepxxaBHOMy piBHI BHUIIUM OpraHoM
aJIBOKaTChbKOTO CaMOBPSAyBaHHS € BU3HAaHUU 3'I37 aABOKaTiB YkKpaiHy,
HaTOMICTh y perioHax - BignoBigHi koHdepeHii agBokaTiB. OKpiM 1bOTO,

1 TonvapeHko, C. B. [Ipodeciiini npaBa ajjBokaTa i a/iBOKaTCbKe caMoBpsiiyBaHHsA. Adsokam. 2007. Ne10.
C.8.
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3akoHOM 6yJi0 3aB6aueHO popMyBaHHSI Buiioi peBisifiHoi koMicii azBokaTypu
(BPKA) Ta popMyBaHHS peBi3iliHUX KOMicill a/lBOKaTypu NneBHUX perioHiBl. Taki
OpraHd, Ha Haule TIJKM60OKe TIepeKOHaHHs, 1Mo CcyTi OyJu KBasi-
NpeACTaBHUIIbKUMH, a/Ke GOPMYBa/IMCA Ta KOHTPOJIIOBAIWCA 3 LIEHTPY, a B
OCHOBi OyAb $SKOTrO OpraHy CaMOBpsi[yBaHHSI Ma€ JieXXaTH BiJibHa BOJIS
NpesCTaBHUKIB [IEBHOI CHIJIBHOTH.

BapTo 3ayBakuTH, 1[0 3aKOHOJAAaBeLlb Ja€ [JOCUTb y3arajbHeHe
BHU3HAYEHHS MOHATTS aJiIBOKAaTChKOrO caMOBpsiAyBaHHA. Tak, BignoBigHO g0 3Y
«IIpo apBOKaTypy Ta afjBOKATChKY AiAJIbHICTb», a/lBOKAaTCbKe CAMOBPALYBAaHHA -
rapaHTOBaHe [lEpP>KaBOK0 MpPaBO aJBOKAaTiB CaMOCTiMHO BUpIIIyBaTU MUTAHHS
opradisauii Ta Aif/IbHOCTI aABOKaTypHU B IMOPAJLKY, BCTAHOBJIEHOMY BKa3aHUM
BUILlE HOPMAaTUBHO-NIPAaBOBUM aKTOM?2,

OdeBUAHO, 10 AaHe chOpMOBaHe Ha PiBHI 3aKOHY BU3HAYEHHS OXOILIIOE
MepeBa)KHO OpraHizamiiHy QYHKII0 CaMOBpPsSAyBaHHS, O06XOASYH NPHU I[bOMY
perynsiTUBHYy Ta CBiTornsaHy PyHKUii, AKi GopMyIOTh y3arajibHeHi BUMOTH [0
npodecioHanizaMy aJiBOKaTa 4yepe3 MPU3MYy y3TO/PKEHUX Ha PiBHI CiBTOBapHUCTBA
LiHHOCTEHN Ta NpaBUJ MOBEAIHKHU. Y JaHOMY KOHTEKCTi JOPEYHO HAroJ0CUTHU Ha
poJsii a/JBOKaTChKOr0 CaMOBPsIAYBaHHSA y 3aK/aJlaHHi npodeciorpamMmu ajBokKaTa.
Tak, O.'. lOmkeBu4 3a3Hauae, mo npodeciorpamMa aiBoOKaTa € OPiEHTHUPOM JJIA
BUOOpPY 4M 3MiHM npodecii ajBOKaTa, a TAKOXK 3PA3KOM [Jisl MPAKTHUKYHUYOT0
aJiBokara y cdepi mpaBo3acTOCOBHOI Aisi/IbHOCTI3. JloCHiAHUIA NPUIiJis€E Oiblne
yBary HOpMaTUBHO-IIPABOBOMY 3aKpillJICHHIO JaHOI KaTeropil, npoTe MU TaKOX
KOHCTAaTyeEMO 3HA4yHy poOJib CTiHKOI CHiIBHOTH, a caMe aJBOKaTChbKOro
caMOBps/JlyBaHHs, y QopMyBaHHI Ha piBHI 3araJibHONPUHHATHUX OCHOB
npodeciiiHoi moBeAiHKM NpodeciorpaMy aJlBOKaTChbKOI AiSIbHOCTI.

Pa3oM i3 TUM, HayKOBIi MiAXOAATH GiJIbII IIMPOKO JI0 aHAJIi3y BKa3aHOT O
TepMiHy. 3okpeMma, H. I. Bouy/isik y cBoEMy HayKOBOMY AOCJ/i/PKEHHi AiHIIOB A0
BHUCHOBKY, 1110 Y [IpOLeCi BU3HAYEHHA IIOHATTSA alBOKATCbKOI'0 CaMOBPSALYBaHHSA
NOTPi6HO 6paTH [0 YBard Te, 1[0 TaKe CAMOBPS/IyBaHHS € BUSIBOM [leMOKpaTii B
iHCTUTYTI yKpaiHCbKOI aJIBOKAaTypH, CAaMOCTIMHUM BUpIilleHHSIM aJBOKATCbKOIO
CIIJIBHOTOK CIEKTPY NHUTaHb, AKi 3riHO i3 HaLliOHAJbHHUM 3aKOHOJAABCTBOM
Ha/IeXaTh JI0 BilaHHSA aIBOKAaTChbKOI mpodeciiHoi acomialii4.

TakuM 4YHWHOM, aJBOKaTCbKe CaMOBPSAYBaHHS MpeACTaBJAsE COOOI0
CHUCTEMY CHelliaJbHUX OpraHiB, 4yepe3 sKi aJABOKaTH MOXYTb CaMOCTiIKHO
3abe3neyrnTH BHYTPIillIHIO caMOopraHisalilo Ta caMOBps/JyBaHHS a/lBOKAaTypH 3
MeTOl 3abe3neyeHHS [JOTPUMaHHS HUMHU HOpM npodeciiHOI eTHUKH Ta
Aucuuiiiny. OKpiM TOro, came 4epes aJlBOKaTCbKe CaMOBpAAYBaHHA aJBOKAaTH
MalOTh MOXJIMBICTb 3a6€3MeUYUTH He3a/leXHICTh Ta CAMOCTIiHHICTh aiBOKATCbKOI

1Bek Y. Il. OpraHu aiBOKaTCbKOI'0 CAaMOBPsIJyBaHHSI B CUCTEMI O praHiB ny61i4HOr0 ypaB/iHHSA: MOHATTS
Ta GyHKUii. Haykosull 8icHuk Yxc20podcbko2o HayioHabHO20 yHisepcumemy. 2022. Bum. 68. C. 119

2[I[po aABOKaTypy Ta aJABOKaTCbKy [is/bHiCTh: 3akoH YkpaiHu Big 05.07.2012 Ne 5076-VI. URL:
https://zakon.rada.gov.ua/laws/show/5076-17 /conv#Text

3 FOwkeBuy, O. I'. BignoianicTe npodeciorpamu ajjBokaTa YUHHOMY 3aKOHOJABCTBY. [Ipaso i 6e3neka.
2020. Ne 4 (79). C. 141.

4 Bouysisik H. I. AjBoKaTCbKe CaMOBpsIIyBaHHS B KOHTEKCTI Cy4acHUX CBITOTJ/IAAHUX OpieHTUPIB: aBTOpEd.
JIUC. ... KaHJ,. ;opuA. Hayk : 12.00.12. XmenbHunbkuii, 2018. C. 11.
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JiSIZIBHOCTI, @ TaK0K CTBOPUTH CHPHUATJIUBI IPABOBi Ta opraHisaniiHi yMoBY s
3axXMCTY 3aKOHHUX NIPaB, CBO6O/T Ta iIHTEPECiB I'POMA/IsIH.

J1s1 TIM6OKOr0 YCBiIOMJIEHHS] CYTHOCTI a/lBOKAaTChKOr'0 CaMOBPSAYBAHHS
JOLIIJIbHUM € 3BEPHEHHS [,0 HOr0 MPaBOBOI'0 CTATYCY.

Tak, O0.B. benbkoBa 3ayBakye€, 10 KaTeropirxo NmpaBOBOr0 CTAaTyCy CJHif
pOo3rJs/laTy Yyepe3 NpU3My MPaBOBiAHOCHH, B IKUX 6Gepe ydacThb 0c006a, aJiKe
JIMe MiJi Yac BUKOHAHHS MEeBHUX Ail N0 peasisauil HafaHUX il MOXJIMBOCTEH,
ocoba peastizye CBiMl cTaTyc K cy6’ekTa mpaBoBigHOCHH. HajlisieHHA yYacHUKIB
NPaBOBIJHOCUH MEBHUMU MOKJIUBOCTSMH, TaKUM YHWHOM, BUCTYNAE OJHUM 3
eTaniB MexaHi3My IpaBOBOro peryJjroBaHHAL MU NOroJpKyeMocd 3 [aHOIO
JYMKOIO, fIKa HallITOBXHyJla HAac Ha yCBijloMJeHHS1 NpPaBOBiJHOCUH TaKOX S§IK
MEBHOT'0 BEKTOPY peasizauil npas JOAUHU. | BiJy MAaKCUMaJIbHOIO BU3HAYeHHA
TPAEKTOPIi LIOTr0 BEKTOPY AK Ha IHCTUTYILiOHAJbHOMY, TaK I HA HODMOTBOPYOMY
PiBHI 3aJIeXKUTh CYTHICTb IPABOBOI'0 CTAaTyCy OKpeMol KaTeropil cycnijibcTBa.

0.B. llenbeB Harosiomye, 1mo A5 edeKTHBHOI peasisanii comiajbHO-
MPaBOBOT'O CTATycy cy6'‘€kTa NIpaBa HEOOXiIHO TPH OCOGJHBO BAKJIUBUX
dakTOpu — HAABHICTb MPABOBOI KyJbTYPH HaceJieHHS, mpodeciiiHe BUKOHAHHSA
Cy6‘EKTOM MpaBa CBOiX QYHKI[IOHAJIbHUX 00OB‘A3KiB Ta cTabi/lbHE eKOHOMiuHe
CTaHOBHIIE Jiep>kaBU2. Mu mnoAinsseMo TIMOOKWM MmiAXia JOCHiJHHMKA MO0
BH3HAYE€HHH 3arajJibHOI MpPaBOBOI KYyJbTYPH K OCHOBU peasi3alil MmpaBOBOro
cTaTycy okpeMoro cy6’ekta. Taka OCHOBa I'PYHTYETbCS Ha yCBijoMJIeHHI mpaBa
SIK LIiIHHOCTi Ha OCHOBi BUMOT' Cy4aCHOCTi, MOpaJibHO-eTUYHIN CYTHOCTI mpaBa y
CycnijibCcTBi, popMyBaHHI CTIHKHUX MOBEAiHKOBHUX YCTAaHOBOK Yy THUX ab0 iHIIMX
CUTYaLifX, 10 peryJ/JrThCd HOpMaMH IIpasa.

0.B.3aituyk Ta H.M. OHimleHKo 3a3HayalwThb, L0 «HAWMNOIIUPEHINIUM €
BHU3HAYEHHS IIPaBOBOI'0 CTAaTyCy fAK CUCTEMH 3aKOHOJABYO BCTAHOBJIEHUX Ta
rapaHTOBaHUX JiepKaBor MpaB, CBOOO/, 3aKOHHUX iHTepeciB i 060B's3KiB 0cOOM.
[IpaBoBUH cTaTyC € 3aC060M HOPMATHUBHOIO 3aKpilJIEeHHSI OCHOBHUX MPUHIIUIIIB
B3aEMOJil 0cOOH Ta JAep:KaBU. BiH € CHCTeMOW eTasioHiB, 3pa3KiB MOBeNiHKU
Ccy0'ekTiB, fKi, 3 OAHOro OOKy, 3aXMLIAIOTbCA JepXaBow, a, 3 iHmWoro —
CXBaJIIOKOTHCA CYyCHIJIBCTBOM»3,

JocnigHUKK MiABOAATL A0 Ie OJHiel BaXKJIUBOI 0COGJMBOCTI MpPaBOBOro
CTaHy, a caMe [0 CXBaJIeHHs CyCHiJibcTBOM. /laHa 0COBGJIUBICTh TiCHO MOB’sA3aHa 3
JISJIBHICTIO TpPOMafsiHCBKOIO  CyCNiZIbCTBa, 6a/laHCOM MiX JepKaBHUM
peryJioBaHHSIM Ta MOTpeb6aMU TIPOMAJACbKOCTi, IIMPOKUM 3aJly4YeHHIM
IrpoOMaiCbKOCTi J10 Mpo1ieciB Bi00py Ta aTecTanil Aep>KaBHUX CAYKOOBIIiB.

TakuM YMHOM, IPaBOBUM CTATyC OPTraHiB aJJBOKAaTCbKOI'0 CaMOBPSAYBaHHS
Npe/CTaBJisl€ COO0I0 CUCTEMY 3aKOHO/IaBY0 BU3HAYEHUX €JIEMEHTIB, IKi B CBOil
CYKyNHOCTi He NpPOCTO BMU3HAYAlOTh Miclle BKa3aHUX Cy0’€KTIB y MEBHHUX
MPaBOBi/JHOCUHAX, a I OKPECTIOITh MeXi Ta HalpsIMKHU iX AislIbHOCTI. A BiATaK,

1 BenpkoBa 0.B. [IpaBoBuUii cTaTyc cBijka B KpUMiHaJbHOMY Npoleci YKpaiHu: AUC. ... KAHJ. IOPUA. HayK :
12.00.09. Xapkis, 2005. C. 11-12.

2 llenbeB 0.B. Mininis sk iHCTUTYT rpoMaZiCbKOro CyCHiJIbCTBa: aBTOped. AUC. ... KaHJ. OPUJ. HayK :
12.00.07. Kuis, 1998. C. 10.

3 3aituyk O. B., Onimenko H. M. Teopist fepxaBu i npaBa. AkaieMidYHUH Kypc: nifjpy4Huk. Kuis : IOpinkom
InTtep, 2006. 688 c.

s 173 R



ISSN 2304-4756. BICHUK KPUMIHONOIIYHOI ACOLIIALIT YKPAIHMW. 2023. Ne 3 (30)

caMe yepe3 NpaBOBUH CTATyC HaWbiNbll JOLiJbHO PO3KpUBATH NMpPU3HAYEHHS
aJIBOKaTCbKOr0 CaMOBpAAyBaHHA. /|0 KJIIOYOBHUX e€JIeMEHTIB NIPaBOBOr'0 CTATYCy
OpraHiB aJIBOKaTChbKOTO CaMOBPSAYBAaHHS HaWOiAbIl JOLiJBLHO BigHeCTH:
MOBHOBa)KeHHSI (CYKYNHICTh Cy0’€KTUBHUX NpaBa Ta HOPUAUYHUX OOOB’'SI3KIB),
3aB/laHHA Ta yHKIIi, a TakoX rapaHTil ix AisJIbHOCTI.

CyTHICTE aJBOKaTCbKOTO CaMOBPAAYBaHHA HEMOXXJIMWBO IMOBHOK MipoOI0
pPO3KpUTHU 6e3 3BepHEHHS [0 HOro KOHKpPeTHUX HaNpsIMKIiB AisibHOCTI a6o
3aBJlaHb.

[lepenik 3aBAaHb OpraHiB aJABOKATCbKOIO CaMOBPAAYBAaHHA [JOCUTb
3MICTOBHO OKpecJsieHO y 3akoHi Ykpainu «[Ipo afBokaTypy Ta aZBOKaTCbKY
AisgnbHicTb». Tak, [0 BIiANOBIAHMX 3aBAaHb, BU3HAYEHUX Yy BKa3aHOMY
HOPMAaTHBHO-NIPAaBOBOMY aKTi, HAU6I/IbII JOIiJIbHO BigHecTu: 1) 3a6e3nedyeHHs
He3aJIe)XHOCTI aJIBOKATIB, 3aXWUCT BiJi BTPy4YaHHA y 3JiMCHEHHA aJBOKaTCbKOI
JisyibHOCTI;  2) migTpuMaHHA BHCOKOro mnpodeciiiHoro piBHA a/iBOKaTiB;
3) yTBOpeHHs1 Ta 3abe3nedyeHHs MiVIbHOCTI KBamidikal[iiHO-AUCUMILIIHAPHUX
KOMiciii azBokaTypu; 4) CTBOPEeHHs CHPUSATIMBUX YMOB [JJs1 3JiHCHEHHS
aJIBOKATCbKOi JisiibHOCTI; 5) 3a6e3neyeHHs BiAKpUTOCTI iHpopmMarlii mpo
aJIBOKATypy Ta aABOKATCbKY Ais/bHICTb; 6) 3a6e3nevyeHHs1 BeJeHHS EAMHOrO
peecTpy aZBoKaTiB Ykpainy; 7) ydyactb y popmyBaHHi Buioi pagu npaBocyaas y
NopsAfKy, BU3HAa4€eHOMY 3aKOHOM L.

Ha ocHoBI aHazni3y nmos10)keHb JaHOTO 3aKOHY MU MOXXEMO 3a3HA4MTH, L0
OKpeMi 3aBAaHHA cHOPMYJbOBaHI JOCHTb IIMPOKO, 30KpeMa CTBOpPEHH:
CIIPUSATJIUBUX YMOB JJis 3AiMiCHEHHS a/IBOKATCbKOI Aisd/ibHOCTI. [laHe MoJIoXKeHH
3 TOYKM 30py IOPHUAUYHOI TeXHIKM MOXIIMUBO PO3LWIMUPUTU 3a pPaxyHOK
KOHKpeTu3alii cbep 4YM HaANpsMKIB, y SAKUX Hepef0avyaeTbCsd CHPUAHHSA
AisIJIbHOCTI aiBOKATIB.

BUCHOBKM. Y mifgCyMKy MNpeACTaBJIE€HOr0 HAyYKOBOTO JOCJiKEeHHS CJif
y3araJbHWTH, L0 OCOOGJMBOCTI NPaBOBOr0 CTATyCy OPraHiB aZBOKATCHKOTO
CaMOBPslyBaHHS 00YMOBJIEHI:

- HAasIBHICTIO IIMPOKOT0 K0J1a Cy0'€EKTIB aiBOKATCbKOI'0 CAMOBPA/lyBaHHS;

- 3akoHOM YkpaiHu «IIpo aABOKaTypy Ta aABOKAaTCbKYy JiAJIBHICTb»
nepenbadyeHo  BeJIMKY  KuIbKicTh  ¢opM  peanizanii  alBOKaTCbKOIO
CaMOBpAZyBaHHS;

- METOK aJIBOKaTCbKOI'0 CaMOBPAJyBaHHA € He TiJbKU 3abe3NedyeHHs
peasnizauii rapaHTiéi caMOCTiHHOCTI Ta He3a/l1eXHOCTI ¥ AisJIbHOCTI afiBOKATIB, a 1
3abe3leyeHHs] AOTPMMaHHA HUMHU BUMOT aiBOKaTCbKOI €THUKHU Ta JUCLUILIIHU
npaui;

- JiA/IbHICT ~ CaMOBpPAAYBaHHA  PEryjl0€TbCA  OKpPEeMOW  IJIaBOIO
creniajJbHOr0 3aKOHO/,AaBYOT O aKTY;

- HasIBHICTI0O psily TrapaHTill [JisJIbHOCTI caMOBpsi/[yBaHHSI, 30KpeMa:
MpPaBOBUX, OpraHizalilHUX, MaTepialbHUX Ta GiHAHCOBUX.

AKLIeHTyEMO yBary Ha HeOOXiJJHOCTi MOJaJbIIOro JOCTiJKeHHs JaHOro

1 Tlpo aaBoOKaTypy Ta aJiBOKAaTCbKy [isJIbHiCTb: 3akoH YkpaiHu Bix 05.07.2012 Ne 5076-VI. URL:
https://zakon.rada.gov.ua/laws/show/5076-17 /conv#Text.
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[IUTAaHHA, 30KpeMa B KOHTEKCTI HOBITHIX BUKJMKIB y LApUHI aJBOKaTCbKOI
JisSILHOCTI B YMOBaxX BOEHHOT0 cTaHy. [loTpeby0Th HAYyKOBOTO OCMUCJIEHHS U
OKpeMi MOJIOKEeHHSI HOPMAaTHUBHO-NPABOBOrO PpEryJOBaHHS JAaHOrO NUTAHHS,
30KpeMa IOJIO)KeHHA 3akoHy VYkpaiHu «Ilpo azBokaTypy Ta aJBOKAaTCbKY
JIAJIBHICTB» 3 METOKW MaKCUMaJIbHOI KOHKpeTu3alil OKpeMHX 3aBJaHb
aJIBOKaTChKOr'o caMoBpsiAyBaHHsA. HarosiouyeMo Ha Heo6GXiZHOCTI NpoBeLeHHS
KpPYIJIUX CTOJIiB, KOHpepeHNil 3a y4yacTi mpe/CTaBHUKIB T'POMaJICbKOCTi Ta
MPAKTUKYKYUX alBOKATIB 3 METOI BU3HAYEHHS HOBITHIX HallPAMKIB JiJIbHOCTI
aZBOKAaTCbKOr0 CaMOBpPSAJAYBaHHA, CTBOPEHHSA  BIANOBIJHUX METOAWYHUX
peKoOMeHAallil, TUIOBUX CTATYTiB AJis aABOKATIB /I MAKCUMaJIbHOI AeTasizanii
npodeciorpamMu aJjBokaTa Ha piBHi a/]BOKaTChKOT'0 CAMOBPSAyYBaHHS.
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CONCEPTS AND FEATURES OF THE LEGAL STATUS OF ADVOCACY SELF-

GOVERNMENT BODIES
It was found that the self-governance of lawyers is a system of special
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bodies through which lawyers can independently ensure internal self-
organization and self-governance in order to ensure their compliance with the
norms of professional ethics and discipline.

It was established that the legal status of the self-governing bodies of
lawyers is a system of legally defined elements, which in their totality not only
determine the place of the specified subjects in certain legal relations, but also
outline the boundaries and directions of their activity.

[t is summarized that the peculiarities of the legal status of the bodies of bar
self-government are determined by: the presence of a wide range of subjects of
bar self-government; The Law of Ukraine "On Advocacy and Advocacy" provides
for a large number of forms of self-government by lawyers; the purpose of the
self-government of lawyers is not only to ensure the implementation of
guarantees of autonomy and independence in the activities of lawyers, but also to
ensure their compliance with the requirements of lawyer ethics and work
discipline; self-government activities are regulated by a separate chapter of a
special legislative act; the presence of a number of guarantees of self-government
activity, in particular: legal, organizational, material and financial.

Key words: legal status, self-government of lawyers, advocacy, self-
government bodies.
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