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Anppin Mukoaaiiosuy ALIEHKO,

JIOKTOp HPUUYHUX HAYK, Tpodecop

(Xapkiscvkutll HayioHaAbHUL yHI8epcUmem eHympiuiHix
cnpas, M. Xapkis)

HE3AKOHHE BUKOPUCTAHHA 3 METOIO OTPUMAHHA ITIPUBYTKY
TYMAHITAPHOI JONIOMOTH, BJIATOJIHUX ITOXKEPTB ABO
BE30ILJIATHOI IOTIOMOT'U: AHAJII3 O3HAK CKJIAZY, 1110
XAPAKTEPU3YIOTb OF’EKTUBHY CTOPOHY KPUMIHAJIbHOTO
MPABOITOPYIIEHHS, TA IX BIVIMBY HA CTYIIHb CYBOPOCTI
KPUMIHAJIbHO-ITPABOBOI'O OBTAKEHHA

Cmamms npucesiueHa aHa/izy 3akoHodas4o onucaHux y ducho3uyisx u. 1-3
cm. 201-2 KK YkpaiHu o03Hak ck/aady HE3aKOHH020 BUKOPUCMAHHS 3 Memoi
OMpUMAaHHA Npubymky 2ymamimapHoi donomozu, 6.aaz200iliHux noxcepme a6o
6esoniamuoi  donomozu, WO  Xapakmepusyrwms  00’€KMUBHY  CMOPOHY
KPUMIHA/IbHO20 NPABONOPYUIEHHS, MA 3’CY8AHHI0 iX 8NAUBY HA CMYNIiHb CYy8opocmi
KPUMIHA/IbHO-NPAa808020 06MANCEHHA. 3a3HAYEHO, WO 03HAKU CKAAJY HE3AKOHHO20
BUKOPUCMAHHA 3 Memow OMmpUMAaHHS npubymky 2ymaHimapHoi donomoau,
6s1a200iliHuXx noxcepme abo 6GezonaamHoi donomoau, WO XapaKkmepusyrmeo
06’€eKMUBHY CMOPOHY UYb020 KPUMIHA/ALHO20 NPABONOPYUIEHHS, MOXCYyMb 6ymu
penpe3eHmMosaHi 8I0nosidHUMU 0608°13K08UMU MA HAKY1bMAMUBHUMU 03HAKAMU.
Jo 0608’a3Kk08UX 03HAK HA/EXHCAMb: CYCcniAbHO Hebe3aneuHe JiaHHA (4. 1 cm. 201-2
KK Ykpaiuu); cnoci6 i yac 64uHeHHs KpUMIHA/IbHO20 npagonopyuieHHs (4. 2 i 3 cm.
201-2 KK Ykpainu). PakysabmamueHi 03HaKU npedcmas/eHHi  cycniibHO
Hebe3neyHUMU HACAIOKAMU mMa NPUYUHHUM 38'A3KOM Mix nepedbavyeHuMu
30KOHOM (POpMaMu Yyb020 CyCcniNbHO He6e3nevyHoz20 OisiHHA ma Hacaidkamu, uo
Hacmarwme 8 pe3ysabmami U020 e4yuHeHHs. OcmaHHi, Xo4a U He 8naueawms Ha
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BU3HAYEeHHA  MOMeHmMy  3dKIHYEeHHA  KpPUMIHAAbHO20  Npag8onopyuleHHs,
nepedbauerozo u. 1-3 cm. 201-2 KK Ykpainu, sodHouac maroms 8axciuge 3HaYeHHs
0.5 iHOugidyanaizayii KpUMIHAIbHO-NPABOBO20 8NAUBY, OCKIAbKU 8NAU8AIMb He
Juwe Ha keaaiikayiio 84uUHeH020, ase U Ha cmyniHb cy8opocmi KpUMIiHA/AbHO-
npagosoz2o 06MsaiceHMs, mobmo Ha 8ud ma po3MIp NPuU3HaA4eHo20 NOKAPAHHSL.

Kawuoei caoea: eymanimapHa donomoza, 6s1a200iliHi  hoxcepmal,
6esonsnamuHa donomoza, Keasiikayis, NpusHaAuYeHHs NOKAPAHHS, O03HAKU
06’eKMUBHOI CMOPOHU, CycnhiibHO Hebe3neyHe OISIHHS, CYCNiAbHO Hebe3neyHi
HacaidKku, 4ac, choci6, npuyuHHUL 38°S130K, BUKOPUCMAHHS, OMPUMAHHSI NPUGYMKY,
KPUMIHA/ILHUL NpoCcmMynokK, 3/04UH, [HOugidyanizayisi KpUMiHA/AbHO-NPA8o802o
8Nn.1UBYy, KPUMIHAAbHO-NPABOBE 0OMANHCEHHS.

IloctaHoBKa npo6sieMu. B yMoBax, Koiu YKpaiHa BUMylleHa 3axXUIATH
CBOIO TEepPUTOpiaJIbHY LiJIiCHICTB i HEJIOTOPKAHICTB, BHACJiJJOK
MOBHOMACIITaGHOr0 BTOPTrHEHHs paALIUCTCbKUX 3arap6HUKIB, 0COGJIUBOrO
3HaueHHA HaOyBa€ Jis/IbHICTb, NMOB’si3aHa 3 ONEpPaTUBHHMM Ta MNOCTIHHUMHU
IIOCTaBKaMH{ I'yMaHIiTapHOI OIIOMOTHY BiJi HeGalAyKuX JitoJlel AK 3 YKpaiHy, TaK i
BCbOTO CBITy. ¥ 3B'sI3Ky i3 LJUM aKTyaJi3yBa/iMCb NMUTAHHS 3 Y/JAOCKOHAaJIEHHS
NpaBOBOr0 peryJiloBaHHSA W IMpaBOBOi OXOPOHHM BiAHOCUH y cdepi 0b6iry Ta
BUKOPUCTAHHS I'yMaHITapHOI JONOMOTH, 6/1aroliiHUX NOXKepTB ab0 6e30MJIaTHOI
JIONIOMOTH, 3aN06iraHHa BUIa/IKaM MOPYyLIeHHA NOPAJAKY 00iry Ta BUKOPHUCTaHHA
Takoi ZJ0MOMOTH 3 60Ky HeJ0OpOoYeCHUX NMpeACTaBHUKIB BOJOHTEPCHKOTO PyXy
a6o iHIuMX 0cib, siKi MalTh NPaBOBUM CTAaTyC JAOHOpPA, HAbyBaya abo oTpUMyBaya
Takoi gonoMoru. OCTaHHI, epecaifyl0yYld MepKaHTHUJIbHI iHTepecH, NiipuBalTh
CycniNIbHY A0Bipy A0 6JaroAilHuX iHiniaTUB Ta nmpaBonopsAaky. Tox oJHUM i3
NpPIOPUTETHUX 3aBJaHb MPAaBOOXOPOHHOTO CEKTOPY Jlep:KaBH NOCTA€E He MPOCTO
BUSIBJIEHHS], a sKicHe QikcyBaHHSI Ta JOCyZ0Be PO3C/iyBaHHS HE3aKOHHOTO
BUKOPDUCTAaHHS 3 METOK OTPUMaHHA MNPUOYTKY TyMaHITapHOI J[JONOMOrH,
6/1arolilHUX NOXXepTB abo0 6e30MJaTHOI JONOMOTH, L0 BOYEBUJb CIPUATHUME
MPUTATHEHHIO /10 Bi/IMOBiJa/IbHOCTI BUHHUX OCi0, Bi/JHOBJIEHHIO CIIPABe/IUBOCTI
Ta GOpMyBaHHIO rapaHTil 3aXMCTy HabyBadiB Takol JONOMOTH BiJi MOXJHWBOTO
COPUYMHEHHS 1M «IOXiAHOI» CyCHiJIbHO He6e3neyHoi MmKoAW ¢i3UYHOTO
XapakTepy. ¥ IIbOMYy KOHTEKCTi BaXKJIMBOTO 3HAYE€HHA MiJi 4Yac MpaB03acTOCOBHOI
JislJIbHOCTI HAOyBalOTh NWUTAHHS, MOB'S3aHi 3 BUSBJEHHSIM Ta (iKCyBaHHAM
03HaK CKJIaZly He3aKOHHOTO BUKOPUCTAHHS 3 MeTOH OTPUMaHHA NPUOYTKY
ryMaHiTapHOI J0NOMOrY, 6/1aroiiiHUX MoXepTB ab60 6e30MJ1aTHOI AONOMOTHY, L0
XapaKTepU3ylTb 00'€KTUBHY CTOPOHY KPHUMIHAJbHOTO MPABONOpPYIIEHHS, Ta
3’CcyBaHHSAAM iX BIUIMBYy Ha CTYyHiHb CyBOPOCTI KpHMiHAJbHO-PAaBOBOTO
0OTSKEHHS.

OkpeMi NMUTaHHA KPUMIiHAJIBHO-NIPABOBOI XapaKTEPUCTUKH HE3aKOHHOI'O
BUKOPUCTAHHS 3 METOK OTPUMaHHS NOPUOYTKY TryMaHiTapHOi J0MOMOrH,
6s1aroZiiHUX NOXepTB abo GezomsaTHOI fgonomoru posrasaganu O. 0. /lynopos,
0. M. bogHapuyk, B. M. Kupuuko, O. B. Kpumesuy, P. 0. MoBuaH, M. I. XaBpoHIOK,
A.B.IllleBuyk Ta iH. 3106yTKH 3raJlaHUX aBTOpPIiB CTaJd BaroMUM BHECKOM Y
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BUBYEHHS IHUTaHb IOB’A3aHUX 3 [pPaBOBOI0  OLHKOI  HE3aKOHHOTO
BUKOPUCTAHHSI 3 MeTOK OTpPHMaHHsA NpPUOYTKY TryMaHiTapHOi J[0NOMOTH,
G6JarofliltHUX MoXepTB ab6o 6e30MJaTHOI JIOMOMOTHM Ta MalTb HeaOUsKe
HAayKOBO-Ni3HaBa/IbHe Ta IPUKJaJHe 3Ha4eHHd. Pa3oM 3 I{UM CJ1iJi KOHCTATyBaTH,
10 MOJaJbLUIMX HAyKOBUX pO3BiZIOK MOTpeOye MHUTaHHSA, MOB’f3aHe 3
BUSIBJIEHHAM Ta (QiKCyBaHHAM O3HaK CKJIaJy HE3aKOHHOTO BUKOPHUCTAHHA 3
METOK OTPUMAaHHS MPUOYTKY CyMaHiTapHOI JOMOMOTH, 6JIaroiiHUX MOXKEPTB
abo 6e30MJIaTHOI JOMOMOTH, 1[0 XapaKTepU3yKTh 006'€KTUBHY CTOPOHY I[bOTO
KpHUMiHa/JbHOI'O MNpaBONOpyUIeHHd. fK NpaBHJIO, BCTAHOBJEHHA TAaKUX O3HaK
3BOAUTBCA JiMLIe [0 BUABJEHHA Ta ¢ikcyBaHHA pi3HUX ¢(oOpM CycninbHO
Hebe3MeyHoro JisiHHA SIK 06OB’sI3KOBOI 03HAaKU O6G’EKTUBHOI CTOPOHU I[bOTO
KpHUMiHaJIbHOTO NpaBomnopylieHHdA. [lo3a yBarow JOCHiJHUKIB 3aJUIIAIOTHCA
NMTaHHA, [OB'A3aHi 3 aHaJNi30M IHIIMX O3HAaK CKJIaJy, W0 XapaKTepU3yTb
006’€KTUBHY CTOPOHY LIbOT'0 KPUMIiHAJbHOTO IPaBONOPYILIEHHS, Ta 3 ACYBaHHAM IX
BILJIUBY Ha CTYNiHb CYBOPOCTiI KpUMiHAJbHO-IIPAaBOBOI'0 0OTsKeHHs. Bukiazaeni
BUILle OOCTAaBHMHM, BJacHe, ¥ OOYMOBJIIOIOTH 3alliKaBJeHICTb [0 ILji€l TeMH
JOCJIIPKeHHA Ta il HAQyKOBO-NIpaKTUYHEe 3HaYeHHs.

Memoro 1€l cTaTTi € aHai3 3aKOHOAABYO ONMMCAHUX Y AUCHO3ULiAX 4. 1-3
cT. 201-2 KK YKpaiHu O3HaK CKJaZAy, He3aKOHHOI0O BUKOPHUCTAHHA 3 METOI0
OTpUMaHHsl NpUOYTKY TyMaHiTapHOlI AONOMOTH, O6JarofiHUX NOXepTB abo
6e3omaTHOI  JOMOMOrM, IO XapaKTepU3ylTb O0'€KTMBHY  CTOpPOHY
KpPUMiHaJbHOTO [pPaBOMOPYUIEHHS], Ta 3'sICyBaHHS IX BIUIMBY Ha CTYyHiHb
CYBOPOCTi KpUMiHaJIbHO-ITPABOBOTO OO TS>KEHHSI.

BuK/ias OCHOBHOro wMarepiaay. Y Teopil kpuMiHa/ibHOro mpaBa
YCTaJIeHOK € MO3MLid, 3TiAHO 3 AKOKW KpUMiHa/IbHe IPaBONOPYLIEHHA - Lie
siIBUIle O0’€KTUBHOI MAiHCHOCTI, fiIKe peaJlbHO BYMHSAETBHCA B JKUTTI JIIOJEH.
HaToMicTb ckJaJ, KpUMiHAJIBHOTO NPAaBONOPYILEHHSI — Lie HAayKoBa abcTpakiis
IIeBHOTO BUJYY KPUMiHA/JIBHOTO NPaBOIOpPYIIEHHs, AKa 3BOJAUTbCA 0 CYKYITHOCTI
03HakK, 1110 BCTAHOBJIEHI Y BiiMOBiAHUX cTaTTAX Oco6auBol yacTuHu KK Ykpainy,
Ta XapakKTepu3ye 06’€KTUBHI Ta Cy0’'€KTHUBHI e/leMEHTU TOr0 YM iHIIOrO BUIY
CycnizibHO Hebe3neyHUX [ifgHb. CaMe Ha piBHI aHa/li3y O03HaK CKJIaAy
KPUMiHa/IbHOTO [pPaBONOPYLIEHHSI MOXJIMBUM MNOAIA 00’€KTa NMPOTHUIIPABHOIO
MOCSATraHHA Ha BUJU IO «BepTUKa/di» Ta MO «TOPU30HTaJi», BHU3HAUYEHHS
npeAMeTa KPUMiHaJIbHOTO NMPaBONOPYLIEHHS, NOTEPHIJIOro Bifi 1Oro BUMHEHHH,
pi3Hux PopM cycniJibHO HebGe3MeuHOro [JisiHHS, BUJIB CYCIiJIbHO He6e3MeuYHUx
HaCJiJIKiB, MPUYUHHOrO 3B’SI3Ky MiX JisHHAM Ta HacaigkaMmu, 4acy, Micig,
cnoco0y, 3Haps/Ab Ta 3aco6iB WOro BUMHEHHs, Pi3HOBU/IB Ta 03HAK Cy6’€KTa
KpUMiHaJbHOrO MpaBonopyueHHs, ¢opM Ta BHUAY BUHH, MOTHUBIB Ta METHU
Towo!. Tox aHa/ii3 O3HAaK CKJI3Jy HE3aKOHHOI0 BHUKOPUCTAaHHA 3 METOH0
OTpUMaHHSA NpUOYTKY TyMaHiTapHOi AomoMory, 6/arofiiHUX MNOXepTB abo
6e30m1aTHOI JIOMOMOTH, IO XapaKTepU3ylTb OOGEKTUBHY CTOPOHY I[bOrO
KpPHUMiHaJbHOTO MpPaBOMOPYLIEHHsI Ta iX 3’fiCyBaHHS iX BIUIMBY Ha CTyHiHb

1 MuHaeB A. A. Kypc siekuuii no O61iel yacTy yroJIoBHOro npaBa: KHUra nepBasi «O npecTynaeHun».
XapbkoB : XapbkoB opugudnui, 2001. C. 63; EmenbsaHoB B. I1. KpuMiHanbHe npaBo YkpaiHu: 3arajbHa 4aCcTHHA.
OCHOBHI IMTaHHS BUEHHs PO 3JI0YMH : HAyK.-TPAKT. oci6. Xapkis : [Ipaso, 2018. C. 62-63, 90-95.
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CyBOpOCTi KpMMiHa/IbHO-IPABOBOT'0 OOTS>)KEHHS Y BUNA/AKy BUMHEHHS JIOLiIbHO
3AiMCHIOBATH 3 ypaxyBaHHSM He JiMlIe 6e31nocepejHb0 BU3HAYEHUX Y JUCIO3UILT
BignmoBigHuX 4yacThH cT. 201-2 KK Ykpainu o3Hak ckJasy LbOro NpOTHUIIPABHOIO
MOCSATaHHS, 110 XapaKTEPU3YIOTh HMOT0 00’€KTUBHY CTOPOHY, ajie ¥ THUX HOTO
BiZIMOBiHMX O3HAK, SKi X04a 1 He BU3HAYEHHI Y LIUX AUCIIO3UIIisX, ajle BOUEBHUIb
BUIUIMBAlOTb 3 TEKCTy 3aKOHy Ta MOXyTb OyTH OILiHeHi, 30KpeMa fK
daky/JbTaTHBHI 03HAKHU CKJIAAY, 1[0 XapaKTePU3yTh 00'EKTUBHY CTOPOHY LIbOT0
KPUMiHa/IbHOTO IPaBONOPYLIEHHS.

O3naiiomsieHHss 3i 3mictom cT. 201-2 KK YkpaiHu [Jo3BoJisie JilTH
BUCHOBKY, 1110 /0 000B’I3KOBUX O3HaK CKJaJy HEe3aKOHHOIO0 BUKOPUCTAHHSA 3
METOK OTPUMAaHHS MPUOYTKY TyMaHIiTapHOI JOMOMOTH, GJIaro/[iiHUX MOXKEPTB
a6o 6e30m/1aTHOI JOMOMOrH, 10 XapaKTepU3yITb 00'€KTUBHY CTOPOHY LbOrO
KPUMIiHa/IbHOTO NIPaBOIOPYLIEHHS, 3aJIeXKHO BiJ, pi3HOBUY CKJIaJy 3a CTyIeHeM
CycriJibHOI He6e3MeYHOCTi, HaJIeXKaTh: CyCcniibHO He6e3neyHe disiHs (4. 1 ct. 201-
2 KK Ykpainu); cnoci6 i yac BAMHeHHsI KpUMiHa/JIbHOI0 NpaBoNopyLeHHs (4. 211 3
cT. 201-2 KK Ykpainu).

CycnineHo Hebe3nevHe OisHHA BUYWHEHEe 3 METOI0 OTPUMAHHS NPUOYTKY
nepenbavae Taki ¢opmu: 1) mpogax ToBapiB (mpeameTiB) rymaHiTapHOI
JIOOMOTH; 2) BUKOPUCTAaHHS 6/1aroZilHUX MoepTB, 6e30I/1aTHOI JonoMory; 3)
yKJaZaHHS IHIIMX NPaBOYMHIB L1010 PO3NOPAAKEHHA TAKUM MalHOM.

[Ipoaax ToBapiB (MpeAMeTiB) ryMaHiTapHOI JJONOMOTH — 03HAYAE OYb-AKY
ix omaTHY nepezgady oJHi€l0 0co600 y BiacHICTh iHLIIN oco6i. BukopucTaHHs
6/1aroiiHUX MOXepTB, 6€30M/1aTHOI JOMOMOTH — Lie PO3MOPS/KEHHS HUMHU Y
6y b-KUH crocib He 3a GaKTUYHUM Li/IbOBUM NIPHU3HAYEHHAM 3a//151 OTPUMaHHS
npubyTKy abo 3apaZid BJaCHOIrO 36arayeHHs, 3a BUKJIOUYEHHSAM, 3 OJHOTO OOKY,
HelliJIb0BOr0 BHKOPHUCTAHHS TyMaHiTapHOI A0MOMOrd, 6/arofidiHUX MOXKEPTB
a6o, 6e30Mm/aTHOI JOMOMOTH, SIKA HAJAETbCA Y BUIVISAJAI BUKOHAHHS pobim uu
HadaHHAA hnoc/ays, OCKIIbKM Taki Jii B3arasi He yTBOPIOIOThb CKJAaAy
KpHUMiHa/bHOTO MpaBonopyuieHHs, nepegobadeHoro ct. 201-2 KK Ykpainy, a, 3
iHmoro, - 3BWYaiHOro (THIOBOTO) hpuUB/AACHEHHS, 3HUWEHHs abo po3mpamu,
OCKiJIbKH LI GOPMHU CYyCHiZIbHO Hebe3IeyHoi [T0Be/IiHKH He € PO3NOPAJKEHHAM, a
CTaHOBJIAThH Pi3HOBU/JY MPOTUIPABHOrO MOCATaHHA, nepeabadeHoro cT. 191 KK
Ykpainu!. 3 npuBOAYy YKJaZlaHHA IHIIMX NPaBOYMHIB 100 PO3MOPSAKEHHS
TakMM MaWHOM (ToBapiB (mpeametiB) rymaniTapHoi JomomMoru, 6J1arofiiHUX
MOoXKepTB, 6€30IJIaTHOI A0TOMOTH), TO MiJl OCTAHHIM CJIiJi po3yMiTH 6yAb-sKi iHIIi
BiAMiHHI Bij momepefHix ABox ¢GopM MNOBeJAiHKU 0coOU Jii, cnpsiMOBaHi Ha
HaOyTTs, 3MiHY a60 NPUNIMHEHHS LUBIIbHUX NPaB Ta 060B’A3KiB.

Cnoci6 BUYMHEHHSI HE3aKOHHOTO BHKOPHCTAaHHS 3 METOK OTPUMAHHS
NpUOYTKY TyMaHiTapHOi JomoMory, 6JlarofiiHUX NOXepTB abo 6e30IJIaTHOI
JIOIOMOTM XapaKTepU3YETbCA BKa3iBKOIO B 3aKOHI NpO Te, 110 Lie MOCATaHHA
MOXKe 6yTH BUMHEHE OJIHIN 3 TPpboX GOPM CIYKO0BOK 0COGOI0 3 BUKOPUCIMAHHAM
cayxnc608020 cmanosuuja (4. 2 ct. 201-2 KK Ykpainu), mo o3Hauyae peasizaniio

1 Aynopos 0.0., MoBuaH P. 0. KpuMiHasbHO-IpaBoBa 3a60poHa 1010 HE3aKOHHOI'0 BUKOPUCTAHHS
ryMaHiTapHoi JONOMOTM: CyMHiBHa 3aKOHOZaB4Ya HoOBesa. BicHuk JlyeaHcbkozo depicasHozo yHieepcumemy
sHympiwHix cnpas imeHi E. O. [lidopenka. 2022. Bun.2(98). C. 99-11, 102-103.
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TUX [NOBHOBaXKeHb, IKUMHU CJ1y:K60Ba 0coba HajjijleHa y 3B’A3KY i3 HaJaHoo ii
BJIQJIOI0, 3aHHATTAM I[EeBHOI Mocagd 4YM 3JiHCHeHHSM MeBHOI C/ay»60Boi
JislILHOCTI, BiIMOBiTHUMU MOBHOBAaXXeHHSAMU. [Ipy BUKOPHUCTAHHI CJyKOG0BOTO
CTaHOBHUILA 33/iI0ETHCS BJIaJIHA KOMIETEeHIlis Cay*k60Boi ocobH, ii cayx60BUN
aBTOPUTET, EKCIUIYaTYETbCA MNPECTUX [Jep>KaBHOTO OpraHy, AepKaBHOIO 4YH
KOMYHaJ/IbHOTO MMiAIPHUEMCTBA, YCTAaHOBU YM OpraHisatii, Ae Taka oco6a 3/[iiCHIOE
CBOIO CJIY:KOO0BY [iflJIbHICTD, «IiAK/II0YAOTbHCA» HEOOXiAHI C/Iy>KO0BI 3B’I3KM Ta
MOXKJIMBOCTI, 110 BUHUKAIOTDh 3aBJSIKM 3aliMaHili noca/i, 3/1iiCHI0EThCS BILJIMB Ha
JisiIBHICTB iHIIKX OCi6.

Yacom e64uHeHHsA HEe3aKOHHOTO BHUKOPUCTAaHHA 3 MeTOK OTPHUMaHHA
NpUOYTKY TyMaHiTapHOi A0moMOrd, 6JlarofiiHUX NOXepTB a6o 6e30MJIaTHOI
JIOTIOMOTH CJIi/l BBOKATH 4ac Ail Ha/I3BUYaWHOTO ab0 BOEHHOTO CTaHy (4. 3 CT.
201-2 KK Ykpainu).

HaodszeuuatiHuli cmaH - 1ie OCOOJMBUN MNPAaBOBUM peXHUM, SKUU MoOXxe
TUM4YaCOBO BBOJAWTUCA B YKpAIHi 4YM B OKpeMHUX II MiCLIeBOCTAX IPU BUHUKHEHHI
Ha/I3BUYAaWHUX CUTYyallill TeEXHOTeHHOro abo NMPUPOJHOTO XapaKTepy He HMXK4e
3arajibHO/EepP>KaBHOT0 PiBHA, 10 NIPU3BEJIH YU MOXKYTb IPU3BECTHU [0 JIIOACHKHUX i
MaTepiaJlbHUX BTPAT, CTBOPIOIOTH 3arpo3y KUTTIO i 3/0pOB’I0 rpoMa/isiH, abo npu
cnpo6i 3ax0NJIeHHs Jlep>KaBHOI BJIaJM YA 3MiHU KOHCTUTYLiHHOrO JaZy YKpaiHu
IIJIIXOM HACUJIbCTBA |1 NepeZbavyae HaJaHHs BIJNOBIHUM OpraHaM Jep:KaBHOI
BJIaZi¥, BINCbKOBOMY KOMaHJYBAaHHIO Ta OpraHaM MiCLleBOI'0 CaMOBPSAYBaHHSA
BiAANOBiHO 3aKOHY NOBHOBaXKEHb, HEOOXiJHUX /[Jis1 BifiBepHEHHs 3arpo3u Ta
3abe3neyeHHs: 6e3nekH i 3J0pOB’sl rPOMa/isiH, HOPMa/bHOr0 QYHKIiOHYBaHHS
Hal[iOHAJIbHOI E€KOHOMIKH, OpraHiB Jiep»aBHOI BJIaJJU Ta OpPraHiB MicClLeBOro
CaMOBpAlyBaHHSA, 3axUCTy KOHCTUTYLIMHOro JiaZly, a TaKOX [JONyCKaE
THMYacoBe, 00YMOBJIEHE 3arp03010, OOMEXeHHs Y 3/1iiCHEHHI KOHCTUTYL[iHHUX
npaB i cBO6O/ JIIOJMHY i rPOMa/isTHUHA Ta NPaB | 3aKOHHUX iHTepeciB OPUAUIHUX
0ci6 i3 3a3HayeHHSM CTPOKY Ail uux ooMexeHb (cT. 1 3akoHy Ykpainu «IIpo
NpaBOBHUU peKUM HaI3BUYANHOIO CTaHy» )L

[lif, 80eHHUM cmaHOM cJify po3yMiTH OCOGJMBHUNM NPABOBUH PEXUM, LIO
BBOJIUTbCS B YKpaiHi abo B oKpeMUx ii MicleBoCTSX y pa3i 36poiHoi arpecii yu
3arpo3u Hamajy, HebOe3leKu JepXaBHIW He3asexHocTi YkpaiHu, ii
TepUTOpiaJibHIM LiiCHOCTI Ta mepeabadyae HaJaHHSA BiJMOBIAHWM OpraHaM
Jlep>KaBHOI BJIai¥, BINCbKOBOMY KOMaH/AyYBaHHIO, BINCbKOBUM aJIMiHiCTpaLisfiM Ta
opraHaM MiCLleBOIO CaMOBpsSJyBaHHS IIOBHOBa)X€Hb, HEOOXiJHUX  [JJIf
BiZlBEpHEHHS 3arpo3y, Bijciui 36poiiHoi arpecii Ta 3a6e3nedyeHHs HalliOHAJIbHOL
0e3MneKH, YCyHeHHs 3arpo3y HebGe3NeKH Jlep:KaBHIM He3asIeXXHOCTI YKpaiHu, ii
TEepUTOpiaJIbHIN LiJICHOCTI, a TakKoX THUMYacoBe, 3yMOBJIEHE 3arpos3olo,
06MexeHHS1 KOHCTUTYLIMHUX IIpaB i cBO6GOJ JIIOJUHU i TpOMaJsHUHA Ta IpaB i
3aKOHHHUX iHTepeciB IOPUAUUYHHUX 0Ci0 i3 3a3HAaYEeHHSM CTPOKY Aii IUX 06MexKeHb
(cT. 1 3akoHy Ykpainu «IIpo npaBoBUI peKUM BOEHHOT'O CTaHY»)2.

1 [Ipo npaBOBUH peXUM HaJI3BUYAMHOro cTaHy : 3akoH Ykpainu Bij 16.03.2000 p. Ne 1550-III. URL:
https://zakon.rada.gov.ua/laws/show/1550-14#Text.

2 Jlpo mpaBOBUM peXHUM BOEHHOro cTaHy : 3akoH Ykpainu Bijg 12.05.2005 p. Ne 389-VIIL. URL:
https://zakon.rada.gov.ua/laws/show/389-19#Text; Po3ciyBaHHsI BOEHHUX 3JI0YMHIB i IOB’sI3aHUX 3 BiHHOIO
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Harosiocumo, 1o 3aKoHOJA@BLEM BHKOPHUCTAaHA HOPUJUKO-CEMAaHTUYHA
KOHCTPYKIIif «MiJ Yac» Ha MO3HAYeHHs KBaJlidpiKyrodoi 03HAKH, 110 OB’ A3YETHCS
i3 HaZi3BM4YallHUM a6o BoeHHUM cTaHoM. Ha Bigminy Big m. 11 4. 1 cT. 67 KK
YkpaiHy, fe #JeTbcsi PO BUMHEHHS 3JI0YMHY 3 BUKOPUCIMAHHSAM YMO8 BOEHHOTO
ab60 HaZI3BUYAWHOTO CTaHy K 06CTaBHHH, 1110 0OTSKY€e MoKapaHHA (GaKTHUYHO -
O3HaKa, L0 BKa3ye€ Ha OOCTAaHOBKY BYMHEHHS 3JIOUMHY), B KOHTEKCTi
kBaJipikyrouoi O03HAKM CKJIAAY 3JI04MHY, mnepeabadeHoro 4. 3 cT. 201-2 KK
YkpaiHy, WeTbcs NPo TaKy 06’€KTHBHY 03HAKY fIK Ydc, IPOTSATOM SIKOT'O TPHUBAE
NpaBOBUM PEXMM HaJ|3BUYalHOTO a60 BOEHHOTrO cTaHy. BogHovac kBasidikauis
Zii 0cOOM 3a Li€l0 03HAKOI He BUKJII0YA€E MOXJ/IMBICTb BUSHAHHSA BUKOPUCTAHHA
YyMOB BOEHHOTO a60 HA/[3BUYAHHOTO CTaHy K 0OCTAaBUHU, 1[0 OOTKyBaTUMe
NOKapaHHsl 3a BYMHEHHsS aHaJ/i30BaHOI'0 KPUMIHAJIbHOTO MPaBONOPYLIEHHSI.
BigTak, npu BUKOHaHHI BUMOT 1. 6 4. 2 cT. 291 KIIK Ykpainu, caiguuit mae ii
(0o6cTaBUHY BMUKOPUCTAHHS YMOB BOEHHOTO ab0 HaJA3BHYAWHOIO CTaHY)
BKa3yBaTU B 06BUHYBaJIbHOMY aKTi. TaKM{ BUCHOBOK MOBHICTIO Y3TO/PKYETHCS 3
npaBoBolo no3sunielo 06’eaHanol nmanatyu KacauiiiHOro KpuMiHa/bHOTO CYAY Y
ckJsaai BepxoBHoro Cyay, BUc/I0B/IeHOI0 y nocTtaHoBi Bif 15.01.2024 y cnipaBi N
722/594/221,

KpuMinanbHU#M npocTynok, nepepbadyeHuid 4. 1 ct. 201-2 KK Ykpainy,
BBAXKAETHCS 3aKiHUEHMM 3 MOMEHTY BUMHEHHs Oy/b-AKOIO i3 3a3Ha4eHUx y 4. 1
cT. 201-2 KK Ykpainy, gisgap. Tox ckaaZ 0boro KpUMIiHaJbHOIO NMPOCTYIIKY, A0
peui, ik i 37104MHIB, nepefbayeHux 4. 2 i 3 ct. 201-2 KK Ykpainy, € popmanbHUM.
AJle 1je He 0O3HayYae, 110 B pe3yJbTaTi BUNHEHHS HE3aKOHHOIO BUKOPHUCTAHHA 3
MeTOI0 OTPHUMaHHA NPUOYTKY I'yMaHiTapHOI AONOMOrH, 6J1aro/jiiHUX MOKepTB
abo 6e30MJIaTHOI OIIOMOT'Y He HACTAalTh CyCNiJIbHO Hebe3IeyHi HacaiAKH.

3’sICOBYIOUM MUTAHHS NIPO CYCNiAbHO Hebe3nevHi HacAI0KU 0CHOB8HO20 CKAAdy
He3aKOHHO020 BUKOPUCMAHHS 2yMaHImapHoi donomozu, 6.1a200itiHUX noxcepme abo
6e3oniamuoi donomoeau CJHiJ, BUXOJUTH 3 TOTO, IO CYCHiJIbBHO Hebe3nedHi
HaCJIiJKU OyAb-IKOr0 KpUMiHa/JIbHOTO NPAaBONOPYIIEHHS — Iie Ta iCTOTHA LIKOoJa,
siKa 3ano/iloeTbCcsi abo Moxe OyTH 3amofisiHa 06’€KTaM KpPUMiHAJbHO-NPABOBOI
OXOPOHHM B pe3y/ibTaTi BYMHEHHSl CYCHiJIbHO Hebe3neyHoro JisHHA (Ail a6o
6e3fisabHOCTI). |Hakme KaXkyuW, HacaikoM (KpHMMiHaJbHUM MNPOTUINPABHUM
pe3ynbTaToM) AisiHHA BBaXKAE€TbCA IMepeabadeHa KPUMiHa/TbHO-NPABOBOIO
HOpPMOI0 MaTepiajsibHa abo iHIIA (HeMaTepiaJibHA) iCTOTHA IIKOAA, 3aMOAisHA
KpPUMiHa/IbHUM NIPaBOINOPYLIEHHAM 06’€EKTY NOCAraHHA. BaxMBIicThb 1ji€i 03HaKU
NOJIATaE B TOMYy, IO BiJi po3Mipy Ta XapakTepy MOXJIMBOI abo (akTUYHO
3ano/isiHOI LIKO/AH 3a/IeKUTh 3HAYHOI MipOI0 CTYMiHb CycHiJibHOI He6e3me4HoCTi
KPUMiHa/IbHOTO NIPaBOIIOPYIIEHHS?, 4, BiATaK, i CTYNiHb CyBOPOCTi KpUMiHaJIbHO-

KpHUMiHa/JIbHUX MpPaBONOpYLIEeHb: KPHUMiHa/JIbHO-NIPABOBi, KpHMMiHa/bHI NpolecyaJbHi Ta KpHUMiHaJiCTHYHI
aCHeKTH : HayK.-MpaKT. noci6. Jlo 30-piuys XapkiB. Hal,. yH-Ty BHYTp. cipaB / [I. B. Knumenko, M. C. Llyukipigze,
0. B. OpJioB Ta iH.] ; 3a 3ar. pef. [i-pa wpUJ. HayK, npod., yieHa-kop. HAIIpH Ykpainu B. B. Cokypenka ; MBC
Ykpainu, XapkiB. Hall. yH-T BHYTD. CIIpaB. — 2-Te BU/., I0N0B. Ta nepepo6. Xapkis: [IpasBo, 2024. C. 130.

1 MocraHoBa 06’eaHaHol nmasatu KacaniliHoro kpuMiHasbHOro cyay BepxosHoro Cyay Big 15 ciuHs
2024 poKy Ne 722/594/22; NpOBa/KEHHS Ne 51-3186 KMO 22. URL
https://reyestr.court.gov.ua/Review/116446106.

2 Mutpodanos I. I. 3arajpHa yacTHA KpMMiHAJBHOTO IpaBa YKpaiHu : HaB4. rmoci6. / MuTtpodaHos Irop
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IPaBOBOT0 OOTSXKEeHHS.

JlopedyHo 3a3Ha4yMTH, 110 Mif Yac BCTaHOBJIEHHS (BU3HA4YeHHH) CYCHiJIbHO
Hebe3MeyHUX HacC/i/[KiB HE3aKOHHOI'0 BUKOPUCTAHHS TyMaHiTapHOI JomoMoru
He CJIiJ MPUIYyCKaTUCA JYMKH, 110, CKaXXiMO, B pe3yJIbTaTi BYUUHEHHS IOCATaHH4,
nepenbadeHoro 4. 1 ct. 201-2 KK Ykpainu, 3anofitoeTbcsl MalHOBa IIKoAA Yy
3HAYHOMY pO3Mipi, TO6TO Ha CyMy, L0 y TPHUCTAa I'STAeCAT i Oijblle pasiB
NepeBUIyE HEONOJAaTKOBYBAaHMM MiHIMyM JoxoAaiB rpomajasaH. TyT BapTo
aKTyaJli3yBaTH yBary IpaBO3acTOCyBaya Ha TOMY, L0 TAaKUW 3HAYHUH pO3MIip
XapaKTepu3y€e He 3amojisHy MaWHOBY IIKOJY, a IpeJAMeT LbOro INOCATaHHA.
BojgHo4yac He MOXXHa He 3BEpHYTH yBary W Ha Te, 110 IIpeJAMeT KPUMIHAJIBHOIO
npaBonopyuleHHsi, nepefb6adeHoro 4. 1-3 cr. 201-2 KK VYkpainu, Moxe
OJTHOYACHO BIIMBATU HAa «IIPUCYTHICTb» CyCHiJIbHO HeOe3MeYHUX HaCTiJKIiB Bij
[bOI'0 MPOTHUIIPABHOrO IOCATaHHA. Y LbOMY BHUIIQAKYy HAeTbCA MpO Te, 10
npejMeT LbOT0 KPUMIHaJBHOTO NPaBONOPYLIEHHsS OOYMOBJIIOE HEMHUHYYICTb
HaCTaHHA CYCHiJIbHO HeOe3NMeYHUX Hac/aifKiB, aje He CBiAYUTH MNpPO MHOTO
OTOTOXXHEHHS 3i CyCNiJIbHO Hebe3MeYHUMHU HacliAKaMHU.

CycnizibHa He0e3Ne4HICTb HE3aKOHHOI'0 BHUKOPHUCTAaHHA 3 METOI0
OTpUMaHHS NpUOYTKY ryMaHiTapHoi AomoMory, 6/aroAiiHUX MNoepTB abo
6e3omaTHOI JOMOMOrM IOJISITAE B TOMY, 1[0 BHACAJOK BYUHEHHS
IPOTUNPABHUX Jid 0e3NifACTaBHO 3HWXKYETbCA piBeHb 0e3[0BOPOTHOI
¢diHaHCOBOI JONOMOrM THMU OTPUMyBayaMH Takoi JOMOMOTH, SKi NOTpPe6yTh
Takoi JOMOMOTH y 3B'fI3Ky i3 coLjjaJibHOI0 HEe3axWIIEeHiCTI0, MaTepiajbHOI0
He3abe3MeyeHicTo, CKpyTHUM GiHAaHCOBUM CTAHOBHUILIEM, BBEJEHHSIM BOEHHOIO
ab0 Ha/A3BHYAWHOIO CTaHy, BAHUKHEHHAM HaJ;3BUYalHOI cUTyalii abo TAXKOI0
XBOpP060I0 KOHKpeTHOI $i3UYHOI 0CO6H, a TAKOXK [/l MiATOTOBKU [0 30pOMHOr0
3axXUCTy JiepkaBuM Ta 1 3axucTy y pasi 36poiHoi arpecii a6o 36poiHOro
KOHQJIIKTY.

Y 3B’s13Ky 3 1IMM, TaKi HaCJAiAKU MOXKYTb OYTH NpeAcTaBJeHi AUcbaiaHCOM
MiXX BU3HAHHAM Ha MiJCTaBi pillleHHA Clelia/bHO YIIOBHOBAXEHUX JepKaBHUX
OpraHiB 3 MNUTaHb TyMaHITApHOI JONOMOrM INEBHUX NpeAMeTiB (MakHa)
TYMaHITapHOO J0NOMOrol Ta ii Ii/IbOBUM NpPU3HAYEHHAM, 110 IPU3BOLUTH [0
3MeHIlIeHHS piBHSA COLiaJIbHOI'O 3abe3NeyeHHsl He3axUIlleHUX BepCTB HaceJIeHHs,
a TAKOXX OJIHOYACHO J0 €eKOHOMIYHUX 30WTKIB, fKi 3a3HA€ AeprKaBa, OCKIIbKU
ToBapu (po6OTH, MOCAYry), BU3HAHI TYMaHITApPHOIO [JOMOMOIOI 3BIIBHAITHCS
BiJl onoJaTKyBaHHA y nopsaaky, BctaHoBjaeHoMy IIK Ykpainu ta MK Ykpainu.
Ckaximo, BiJNOBIJHO O CT. 6 3akoHy YkpaiHu «Ilpo rymaniTapHy JomoMory»
IJlaTa 32 BHKOHAHHA MHUTHHUX (OpPMaJIbHOCTEH IMO3a MicLeM po3TallyBaHHS
MUTHHUX OpraHiB a6o mosa po6oyuM 4yacoM, o BcTaHoBJeHa MK YkpaiHu, He
CIIpaBJIIETbCA MpPU BBE3EHHI HAa MUTHY TepuUTOpilo YKpalHM ToOBapiB
rymMaHitapHoi gomnomoru. Kpim Toro, Ha mifcraBi pilleHHI NpO HaAaHHA
ryMaHiTapHOI [OMNOMOTM OTpHMyBadyaM TyMaHIiTapHOI [JOMOMOTH 3a MeXaMHu
YkpaiHu JeprkaBa 3abe3nedyye JoHOpaM YKpaiHM IOBEpPHEHHS MOJATKy Ha

IBaHOBMY ; KpeMeHUylnbKHUH HalioHa/JIbLHUHM yHiBepcuTeT iMeHi Muxaiia Octporpaacbkoro. Ozeca : ®eHikc,
2015. C. 166.
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JOJaHy BapTiCTh y NopaAKy, BcraHoBeHOMY [IK Ykpainul.

[Topsagok nponycky Ta 06/1iKy ryMaHiTapHOi JOIOMOT'Y B YMOBaX BOEHHOTO
CTaHy, 3aTBepJKeHUl nocraHoBoto KabineTy MiHicTpiB Ykpainu Big 5 BepecHs
2023 p. N2 953 «/leski nuTaHHS NMPOMYCKY Ta 06JIiKy ryMaHITapHOI I0MIOMOTH B
yMOBaxX BOEHHOTO CTaHy», BH3HA4Ya€ Ha IepioJ BOEHHOI'O CTaHy CIPOLIEHUH
MeXaHi3M BHW3HaHHs TOBApiB TyMaHITApHOK JOIOMOTIO0, NPOIYCKy uepes
MUTHUH KOPAOH YKpaiHM Ta MUTHOro oQpopMJIeHHS, OTPHMAaHHs, HaJaHHS,
pO3MNOAiNY i KOHTPOJIIO 32 LiJIbOBUM BUKOPUCTAHHAM T'yMaHITapHOI JOINOMOTH,
L0 BBO3UTBHCA Ha MUTHY TEpUTOPil0 YKpaiHH, a TaKOXX MexaHi3M BHU3HaHHA,
obopMJIeHHs, HaJlaHHA, PO3MOJiJNYy TOBapiB rymadiTapHoi gomoMmoru. lliewo
nocrtaHoBolo KabineTy MiHicTpiB YKpaiHM BHU3HAHO TakKow, 10 BTpaTHUJIA
YHHHIiCTb, nocTaHoBa KabiHeTy MiHicTpiB Ykpainu Big 05.03.2022 Ne 202 «/lesiki
NUTAaHHS OTPUMAaHHS, BUKOPUCTAHHS, OOJIiIKYy Ta 3BITHOCTI 6JaroAiiiHoi
JIOIOMOTM», AKOI OyJI0 YCTaHOBJIEHO, 110 B YMOBax BOEHHOIO CTaHy He
MOLIMPIOIOTECA BCTAHOBJIEHI 3aKOHOAABCTBOM BHMOTH LI0JI0 OTpPHUMAaHH4,
BUKOPHUCTAHHS, 06JIiKy Ta 3BITHOCTI 6/1aroJjiiHOI JOMMOMOTH BiJ, IOPUAUYHUX Ta
$i3UYHUX 0Ci6 — pe3UIeHTIB i HEpe3uIeHTiB 2.

Jlo npukjasy npu BBe3eHHI B YKpalHy JIerKOBOro aBToMo06i/s, IKUil He €
npeAMeTOM r'yMaHiTapHOI JI0IOMOTH, 0co6a 3060B’s13aHa HOro 3a/leK/IapyBaTH Ta
CIJIATUTU HeoOXxiAHI miaTexi. /JJia po3paxyHKy TaKHUX IJIaTeXiB iCTOTHe
3HayeHHs Mae iHopMalisa Npo BapTiCTb TPAHCIOPTHOrO 3acoby Ta Horo
napameTrpd. 3a LUMMHU JAaHUMH BJIaCHE W 06paxoBYETbCS MHUTHA BapTiCTb
aBTOMOOIJIfA, OCKIJIBKY CIUIa4y€EThCA aKIM3HUHN nmoaaTok, MuTo Ta [1/]B. 3okpema,
pO3paxyHOK aKLM3HOTO NOAATKYy 3apa3 Bifj0yBaeTbcad 3a QopMyJiolo:
(cmaska)*(06’em deuzyna 6 cm3 / 1000)*(kinbkicmb nogHux pokie asmo). CTaBKa
3aJIeXXUTh BiJi TUNy JABUryHa. fAkumo aBTOMOGiI0 6isbiie 15 pokis, ToAi
3acTOCOBYEThCA KoedimieHT 15. CkaxiMo, AKINO HAeTbCAd MPO aBTOMOGIJIbL 3
JM3eJbHUM JBUTYHOM 06’eMmoM 1968 cm?, axuit 6ys0 Bunymeno B 2015 poui:
cmaska=75 espo, 06’em dsuzyHa=1,968, Kkinbkicmb nOSHUX poOKie=5, mob6mo:
75%1,968*5=738 e€epo. [nsi eNeKTPUYHUX JIETKOBUX TPAHCHOPTHUX 3acobiB,
OCHaLleHUX BUKJKYHO eJIeKTPUYHUMU JBUTyHAMHU (OJAHUM YU JeKiJbKoMa)
akuus ckaagae: 1 eBpo 3a 1 kBT eMHocTi akymyJisiTopa. s ri6pUAHUX JIETKOBUX
TpaHcnopTHUX 3aco6iB: 100 eBpo 3a 1 oguHUIIO3.

Bumesraszane [03BOJIAE JIMIIE TIiNOTETUYHO YABUTH, MOMXKJIMBUMI
MPUOJIU3HUUN pO3Mip CyMU aKIIM3HOTO MOJATKY, IKHUM HeobxiAHO 6yJio 6 crjiaTu
Npu BBe3eHHI B YKpaiHy JIerKOBHUX aBTOMOOiMiB, ski 3a MaTepiasamu
KpUMiHaJbHOTO TMpOB3a/pKeHHs1 OysJu B BBe3eHi YKpaiHM, HampoTH, $K
ryMaHitapHa JgomnoMora. Takux npukaagiB 4uMmano. Tak, BHUPOKOM
JloBruHuLiBcbKOro paionHoro cyny M. Kpuoro Pory /IHinponeTpoBcbkoi 06/1aCTi

1 TJlpo rymaHiTapHy pomnomory: 3akoH Ykpainu Big 22.10.1999 Ne 1192-XIV. URL:
https://zakon.rada.gov.ua/laws/show/1192-14#Text .

2 [lopsiok NMpomycKy Ta O6JIiKy T'yMaHiTapHOi JONOMOrM B yMOBaX BOEHHOro cTaHy : [locTaHoBa
Ka6inety MiHicTpiB Ykpainu Big 5 BepecHs1 2023 p. N2 953 «/lesiki nuTaHHS NPONYCKy Ta 06JIiKy ryMaHiTapHoi
JlonoMoru B yMoBax BoeHHoro craHy». URL : https://zakon.rada.gov.ua/laws/show/953-2023-%D0%BF#n84 .

3 MwutHe odopmyieHHA aBTOMOGiNA / /[lepkaBHA ~MHTHA cayx6a Ykpaimn. URL
https://customs.gov.ua/mitne-oformlennia-avtomobilia.
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BcTaHoBJeHO, o OCOBA_4 y nepiof 4yacy 3 4yepBHA 2022 poky no 28.02.2023 B
30HI JgisiibHOCTI BosimHCbKOi MUTHHII JlepXMUTCAyK6U YKpaiHM BBe3Jsia 3a
nonepefHbol0 3MoBolw 3 OCOBA5 Ha MuTHY TepuTopito VYkpaiHu £k
ryMaHiTapHy JI0IOMOTY TPaHCIOPTHI 3aco6u, cepes; AkUx: 1) aBTOMO06iJIb MapKHu
MERCEDES, mozens E200, 2008 poKy BHIIYCKY, 3 IU3€JIbHUM JABUTYHOM 00'€MOM
2184 Ky6. cM. Ta aBTOMaTU4YHOIO KOpPOOKOI 3MiHH Imepenay; 2) aBTOMOOIJIb
mapku NISSAN, mopens X-TRAIL, 2003 poky BUNYCKY, 3 AU3€JIbHUM [ BUTYHOM
06’eMmoM 2184 ky6. cM. Ta MeXaHIYHOIO KOPOOKOI 3MiHU Nepefay; 3) aBTOMOOIIb
mapku KIA, mogens SORENTA, 2003 poky BUNYCKY, 3 AU3€JIbHAUM [IBUTYHOM
00’eMoM 2497 Ky6. CM. Ta MEXaHIYHOI0 KOPOOKOI 3MiHM nepejiay; 4) aBTOMOOIIb
Mapku TOYOTA, mogens RAV4, 2002 poky BHUIYCKY, 3 AU3EJbBHUM JBUIYHOM
o6’emoM 1995 ky6.; 5) aBTomMo06inb Mapku RENAULT, monmens MASTER, 1999
POKY BUIYCKY, 3 IU3eJbHUM JBUTYHOM 06’eMoM 2799 Kky6.; 5) aBTOMOGiJIb MapKu
NISSAN, mopens X-TRAIL, 2002 poky BUNYCKY, 3 AU3€eJIbHHUM JBUTYHOM 00'€MOM
2184 ky6.1

TakuM  4YMHOM, BYMHEHHSIM KPUMIiHaJbHOTO  MPaBOMOPYLIEHHS,
nepepbaveHoro 4. 1 crt. 201-2 KK VYkpaiHu, He MOXyTb He 3amlo/il0BaTHCS
CycriJIbHO Hebe3ne4yHi HaCAiAKY, MiJ SKUMU CJ1iJ, po3yMiTH OBHe ab0o YyacTKOBe
HEHaJXO/PKeHHA 3a LiJIbOBUM IMpPU3HAYE€HHAM TyMaHIiTapHOI JONOMOTH, 10
NpPU3BOJAUTH [0 3MeHUIeHHs PiBHSA coniajJbHOro 3ab6e3neYeHHs He3axWIeHUX
BEPCTB HaceJleHHs Ta MiATOTOBKM 10 30pOMHOr0 3aXUCTY AepaBU Ta Ii 3aXUCTY
y pasi 36poiiHoi arpecii a6o 36pOHWHOr0 KOHQJIIKTY, IO 33 0BOJIBHAKTHCS
JIOHOpPaMM TaKol JJONOMOTHY 3a BJIAaCHUM paxXyHOK, Ta OJHOYACHO 0 Jep>KaBHUX
€KOHOMIYHMX 30UTKIB, 30KpeMa y BUIJISAAI HecCIJIayeHUX NOJATKIB Ta iHUIKX
IJIaTeXiB y BUNA/IKy BBE3eHHs T'yMaHITapHOI JJ0OIOMOTU Ha TEPUTOPIiI0 YKpaiHy,
OCKIJIBKY BiJ, IX CIIJIATU LOHOPU TAKOI JONIOMOTH 3BIJIbHAIOTHCH.

Kpim Toro, npu ouiHni cTtyneHsi cycnijibHOi He6e3MeYHOCTi HE3aKOHHOTO
BUKOPDHUCTAHHS 3 METOK OTpPHUMaHHA NpPUOYTKY TCyMaHITapHOI [IOMOMOTH,
6J1aro{iiHUX MOXKepTB ab0 6e30MIaTHOI JOMTOMOTH CJIiJi BpaXxOBYBaTH U Te, 1110 B
pe3yJbTaTi BUMHEHHSA [bOTO NPOTUIPABHOTO NOCATAaHHIO MOXKYTb HacTaBaTH He
JIUlle OCHOBHI, ajle i MOXiAHI cycmiJibHO Hebe3MeuyHi HaACAIAKY, fKIi MOXYTb
BUPAXKATHUCS B CHPUUUHEHHI TSHKKOI IKOAY HabyBauyaM ryMaHiTapHoi JOIOMOTH
BHAC/JiJOK HEHaJXOJKEHHSI YU HEeCBOEYACHOTO HAJAXOJKEHHS TyMaHiTapHOI
JIONIOMOTH, HAaNPUKJIa/, y BUJli TSXKKUX 3aXBOPIOBAaHb ab0 3arubeJti Jroen.

OTxxe, He3BaXalw4yd Ha Te, 110 KpUMiHa/lbHEe MpPaBOMOpPYIIEHHS],
nepenbadeHe cT. 201-2 KK Ykpainy, ckoHcTpyHoBaHa y BUrJs/i ¢opMaabHOTo
CKJaJZly, MIOr0 BUMHEHHSM BCe X TAaKH 3alOJiII0TbhCS CyCNiJIbHO Hebe3mnevHi
HaCJiKA y BUTJIAAL iCTOTHOI WIKOAM y pi3HUX iI mposBax. BoHu, xoya i He
BIUIMBAIOTb HA  BU3HAYE€HHS  MOMEHTY  3aKiHYeHHS  KpHUMiHaJIbHOTO
[IPaBONOPYIIEHHs, aJle MalTb BaX/WBe 3HayeHHd /[Jid IHAUBiAyasisauil
KpPHUMiHa/IbHO-IPAaBOBOTO BIJIMBY 33 MOr0 BUMHEHHf, OCKIJIbKHA BIJIMBAIOTH He

1 Bupok /JloBruHuiBcbkoro paiioHHoro cyay Micra Kpuporo Pory /lHimpomeTpoBcbhkoi o6JiacTi Bij
03.07.2023 p. mno cmpaBi Ne¢ 211/3510/23 ; npoBamxkeHHsa Ne 1-kn/211/467/23. URL
https://reyestr.court.gov.ua/Review/111930820.
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JIMIIe Ha KBaJsidiKalilo BYNHEHOTO, ajle ¥ Ha CTYIiHb CYBOPOCTi KpHUMiHaJbHO-
npaBoBoro o6TsxeHHs. CkaxiMo, MpoJaXx JIerKOBUX aBTOMOOiJIiB BBe3eHUX B
YkpaiHM dK TryMaHiTapHa [JONOMOra y BeJHWKOMY poO3Mipi, 110, BOYEBHJb,
NPU3BOAUTL [0 JEepPKaBHUX €KOHOMIYHMX 306UTKIB y MeBHOMY poO3Mipi,
0obyMoBJIIOE KBajidikalilo BYMHEHOrO He JiMlIIe 33 O3HaKaMH 3JI0YMHY,
nepeaoadeHoro 4. 2 ¢t. 201 KK Ykpainu, a B ymoBax [ii HaJ3BUYaHHOro a6o
BOEHHOTO CTaHy, BJacHe, 3a 4. 3 ¢T. 201-2 KK Ykpainy, asie i npu3HadyeHHA CYyL0M
6i/sb11 cCyBOpOIo MOKapaHHs B MeaxX CaHKLiM 4. 2 a6o 4. 3 cT. 201-2 KK Ykpainu
(6kye 0 MendiaHW BiANOBiAHMX CaHKIIM a6o, HaBiTb, 0 iX MaKCUMyMYy), 3
ypaxyBaHHsIM 3arajJbHUX 3aca/, IpU3HayeHHA NOKapaHHA. 3BaXkaloyd Ha ILie, 10
03HaK CKJIaJy, L0 XapaKTepU3yloTb 06'€KTUBHY CTOPOHY LIbOI'0 KPUMiHAaJIbHOTO
npaBonopyuieHHs, nepegbadeHoro 4. 1 cr. 201-2 KK Ykpainu, Takox ciin
BiJHOCUTH U npuyuHHUll 38°A30K MiX nepef6aueHUMH 3aKOHOM popMaMH LbOTro
CyCIiJIbHO Hebe3Me4YHOoro JiHHA Ta HacJiJKaMM, L0 HAcTalTb B pe3y/bTaTi
WOT0 BUMHEHHSI.

BucHoBku. IlincymoBylouM BHIeBHKJAJeHe 3a3HAaYMMO, L0 O3HAKH
CKJaZly HEe3aKOHHOTO BHKOPHUCTAaHHA 3 MeTOK OTPHMaHHA INPUOYTKY
ryMaHiTapHOI J,0NOMOrH, 6J1aroAiiHUX NoXepTB a60 6€30MJ1aTHOI AOMOMOTrHY, L0
XapaKTepHU3yITb 06’EKTUBHY CTOPOHY 11bOI'0 KPUMiHaJIbHOTO NPAaBONOPYIIEHHS,
MOXYTb  OyTH  pelpe3eHTOBaHI  BiJINOBIAHUMH  OOOB’A3KOBMUMHM  Ta
baKy/JbTaTUBHUMU O3HakaMHU. /o 06OB’I3KOBUX O3HAK HaJslexaTb: CYCHiJIbHO
HebGe3sneyHe JisgsHHA (4. 1 ct. 201-2 KK YkpaiHu); cnoci6 i 4yac BUYMHEHHS
KpuMiHa/ibHOTO mnpaBonopymweHHs (4. 2 i 3 cr. 201-2 KK VYkpaiuu).
@daky/bTaTMBHI 03HAaKU NpeJCTaBJeHHI CyCHiJIbHO Hebe3NeYHWMH HacJaijKaMU
Ta NPUYMHHUM 3B'I3KOM MiX NepeAbayeHMMM 3aKOHOM ¢GOpMaMHM LbOTO
CychiJIbHO HeGe3MeyHOro [JisiHHS Ta HacJiJjKaMH, L0 HacTalTb B pe3y/bTaTi
voro BuYMHeHHA. OCTaHHI, X04ya W He BIVIMBAlOTb Ha BHU3HAYeHHA MOMEHTY
3aKiHYeHHS KPUMiHaJbHOTO NpaBOMOpYIIEeHHSs, nepeabdadeHoro 4. 1-3 ct. 201-2
KK VYkpainy, BogHO4Yac MalwTb BaK/IMBe 3HAYeHHA [Jid IHAUBiAyasisanii
KpHUMiHaJbHO-IPAaBOBOTO  BIUIMBY, OCKIJIbKM BIUIMBAlOTh He JIMIIE Ha
kBaJidikalito BUMHEHOrO, aJle ¥ Ha CTYMiHb CYBOPOCTi KpUMiHa/JbHO-NPAaBOBOTO
006Ts>KeHHS, TOOTO Ha BUJ, Ta PO3Mip NPU3HAYEHOT0 TOKAapaHHSI.
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Andrei M. YASHCHENKO,
Doctor of Science in Law, Professor
(Kharkiv National University of Internal Affairs, Kharkiv, Ukraine)

ILLEGAL USE OF HUMANITARIAN AID, CHARITABLE DONATIONS OR
FREE AID FOR PROFIT: ANALYSIS OF THE ELEMENTS CHARACTERISING THE
OBJECTIVE SIDE OF THE CRIMINAL OFFENCE AND THEIR IMPACT ON THE
DEGREE OF SEVERITY OF THE CRIMINAL LAW PENALTY

The article is devoted to the analysis of the elements of corpus delicti of
illegal use of humanitarian aid, charitable donations or free-of-charge assistance
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described in the dispositions of Parts 1-3 of Article 201-2 of the Criminal Code of
Ukraine, and to the clarification of their impact on the severity of criminal legal
encumbrance. It is noted that the elements of the corpus delicti of illegal use for
profit of humanitarian aid, charitable donations or free-of-charge assistance
which characterise the objective side of this criminal offence may be represented
by the relevant mandatory and optional elements. The mandatory elements
include: a socially dangerous act (part 1 of Article 201-2 of the CC of Ukraine);
method and time of committing the criminal offence (parts 2 and 3 of Article 201-
2 of the CC of Ukraine). Optional signs are represented by socially dangerous
consequences and the causal link between the forms of this socially dangerous act
provided for by law and the consequences resulting from its commission. The
latter, although not affecting the determination of the moment of completion of
the criminal offence under Part 1-3 of Article 201-2 of the CC of Ukraine, are
important for individualisation of criminal legal influence, as they affect not only
the qualification of the act, but also the degree of severity of the criminal legal
burden, i.e. the type and amount of the punishment imposed.

Keywords: humanitarian aid, charitable donations, free assistance,
qualification, sentencing, objective party features, socially dangerous act, socially
dangerous consequences, time, method, causal link, use of humanitarian aid, profit,
formal elements of a criminal offence, criminal offence, crime, individualisation of
criminal legal influence, criminal legal encumbrance.
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KPUMIHAJIBHOT'O IIPABA

VJIK 343.9 DOI: https://doi.org/10.32631/vca.2024.3.02

BikTopia MukoJsiaisHa BIJIA
(Xapkiscvkuli HayioHabHUL yHIBEpcUmMem
8HympiwHix cnpas, M. Xapkia)

BEPXOBHWI I'0OJIOBHOKOMAH/1IYBAY KPATHU-ATPECOPA
AK BIMCbKOBA IIJIb: ITIPOBJIEMH BUSHAYEHHA TA KPUMIHAJIBHO-
ITPABOBE 3HAYEHHA

Y cmammi  poseasdaemuca npasosutl ~ cmamyc 8epX08H020
20/108HOKOMaHdy8ava KpaiHu-azpecopa sk homeHYiliHOI  gilicbkogoi  yii,
8paxoey4uU MINCHAPOOHO-NPABOBI HOPMU mMaA NPUHYUnu 8edeHHs 36pPOUHUX
koH@1ikmie. Ocob6.ausy yeazy npudiieHO NUMAHHAM PO3MENCYBAHHS KOMOAMaHmie
ma yusinbHUX 0Cib6, a MAaKO} BU3HAYEHHI0 MelC NpagoMIpHOCMI amak Ha
nosimuyHux i eiticbkogux sidepie 8 ymosax 8iliHU. AHANI3yEMbCA KPUMIHA/ABHO-
npasose 3Ha4eHHs Oill 8EpPX08HO20 20.108HOKOMAHAY8aud, lio2o poab y NAAHYy8aHHI
azpecii ma moxcausi Hacaidku npumsizHeHHs1 00 8idnosida/sibHOCMI 3a NOPYUWeHHs
HOpM MINCHApPOOHO20 2yMaHimapHozo npasa. Bucgimsaeno akmyaavHi npobaemu
NpaKmMu4Ho20 30CMOCYBAHHA UYUX HOPM Yy KOHMEKCMI CYYacHUX B0€EHHUX
KOHaikmis.

Kawuoei caoea: aepecis, giiiHa, 36poliHuili koH@dAIkm, MidcHapodHe
2yMaHImMapHe npaso, KomMéamaHm, Humms, npaso HA HUmms, 3aKOHHA
gilicbkosa Yinb, KpUMIHA/IbHE NPAgo.

IloctraHoBKa mpo6iemu. KpumiHaibHO-paBoBa KBajidikamia aif,

MOB’sI3aHUX i3 «JIiKBifali€o» ocib, npuyeTHUX A0 36pOoiHOI arpecii, € acnekToM
3abe3nedyeHHs] CIpaBeAJUBOCTI Ta JOTPUMaHHSA MIKHApPOJHOrO T'yMaHIiTapHOTO
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NpaBa B yMOBaxX 30pPOHHHUX KOHQJIKTIB. ¥ KOHTEKCTI 36poiHOI arpecii npotu
Ykpainu, saka TpuBae 3 2014 poky Ta 3HA4YHO 3aroCcTpujacsd Mmicja
MOBHOMACIITAOHOT0 BTOPrHeHHA v 2022 poui, npo6JjieMa NpaBoBoOi OLIiHKU AiH,
CIIpSIMOBAaHUX Ha HeWTpaJisalilo BIMCbKOBUX Ta HEBIMCbKOBUX 3arpos, craja
Ha/I3BUYallHO akTya/jbHOlo. lle nuTaHHA nOTpebye 4YiTKOro 6ajaHCy Mix
3aXMCTOM /[IEPXKABHOTO CyBEpEeHITETy Ta TepUTOpiaJibHOI LiJiCHOCTI i
JOTPUMaHHAM IpaB JIIOJWHH, cepeli IKUX MpaBO Ha XKUTTA NOCIA€ KI0YOBe
Micie.

[IlpaBo Ha XUTTA € QyHJaMeHTaJbHUM 1 HeBiAYy)KYBaHUM INpPaBOM,
rapaHTOBaHUM dK MDKHapOJAHMMHU [JOroBopaM{, 30KpeMa 3arajbHOo
JekJapanielo npaB JwoAdHU 1948 p., MiXkHapoJHUW MaKT NPO FPOMAAAHCHKI i
noJyiTU4Hi npasa 1966 p,, KonBeHnji€elo mnpo 3axWcCT MpaB JWAWHHA |
OCHOBOMOJIOKHUX cB060A 1950 p. Towio, Tak i KoHcTuTyieto Ykpainu. Kpim Toro,
HaBiTb y HaWCKJaJHIIMX yMoBax 30poHHOI arpecii mpaBo Ha XUTTH fK
KOM6ATaHTiB, Tak 1 UMBIIbHOTO Hace/lieHH He MOXe OyTH TMOBHICTIO
iIrHOpOBaHMM 4YM OOMeKEeHHUM IOHAJ MeXaMH, epeAbaueHUMH MDXHAapOJAHUMU
yrojaMu 1 HauioHaJbHMM 3aKOHOLABCTBOM YKpaiHHU. Y LbOMY KOHTEKCTI
0COOGJIMBY yBary cJiJi OpUAIIATH MiXKHApOJAHO-NPAaBOBUM NPUHLMIAM, SKi
BBaXKalOTbCA YMOBaMHU JONYCTUMOCTI 3aCTOCYBaHHA CUJI, TAKUX K PO3pi3HEHH4,
NpPOMOPLiAHICTb, BiliCbKOBOI HEOOXiAHICTh i HeJUCKpUMiHallisg. 3abe3nedyeHHs
[MX NPUHLUIIIB € OCHOBOK [JIf BHM3HA4YeHHS 3aKOHHOCTI OyJb-AKHX [iH, fKi
MOXYTb IPU3BECTHU [0 10306aBJIEHHS XKUTTH.

3axuCT npaB KOMOGATaHTIB, TOGTO 0Ci6, ki 6epyTh y4acTb y 36pOHHOMY
KOH(QJIIKTI 3 JOTPUMaHHSIM MpPaBUJ BeJeHHs BiWHH, € 00OOB’S3KOM /[lep:KaBU
HaBiTh y pasi IX yyacTi y BOpoxUX AifAX. MixHapoJHe ryMmaHiTapHe IpaBo,
30kpeMa KeHeBCbKi KOHBeHIIII Ta iXHi J0/JaTKOBI NPOTOKOJIU, BCTAHOBJIIOE YiTKIi
HOPMHY, SIKi perjiaMeHTyOThb TOBOJ>KEHHS 3 KOM6GAaTaHTaMHU, 30KpeMa 0OMeXKeHHS
111010 aTaKH Ha HUX, AAKIL0 BOHHU IlepecTalTh 6paTH y4acTb Y 60MOBHUX [JlisIX yepe3
NOpaHeHHs, MOJIOH YW iHIII OpUYMHU. Y CBOWO 4epry, AJs ocib, ski He €
KOMbOaTaHTaMy, ajle MOXKYTb OYTH NMPUYETHUMHU A0 oprasisanii yu CHpUsSHHSA
arpecii, AiAITUMyTb iHIII TOpaBoOBi MexaHi3MH, $IKi NepeAdayalOTb Cy[OBUH
po3rJah IXHbOI LisdJIbHOCTI.

Jii, crnpsiMoBaHi Ha TakK 3BaHy «IiKBijalilo» 0ci6, TPUYETHUX [I0
opradizanii arpecii Y4 CKOEHHSI BOEHHHUX 3JI0YMHIB IPOTH YKpaiHu, MaloTb 6yTH
perjiaMeHTOBaHI 3aKOHOJABCTBOM. [IuTaHHS «JiKBifalii» TakuxX ocib Mae He
Jiillle CyTO MOPUJWYHI aclleKTH, ajJe ¥ eTH4Hi, 10 BHU3HAYAIOTb MeXi
3aCTOCYBaHHA CUJM. BaXJIMBUM 3aBJjJaHHAM 3a/IMIIAETbCA BU3HAYEeHHA MeX
MpaBOMipHOCTi Aili BINCbKOBUX Ta NPAaBOOXOPOHHUX OPraHiB y BiJNOBiJb Ha
3JI04YMHHI fii arpecopa. Ilpyu uboMy cJif yHUKAaTH NOJABIHHUX CTaH/JAAPTIB,
JOTPUMYIOYMCh MDKHApoJHUX 3000B’fA3aHb, AKi YKpaiHa B3dJa Ha cebe fK
LIUBIJII30BaHa Jiep>KaBa.

Oco6yiMBy CKJIaAHICTb CTAHOBUTDH NMUTAHHSA KBastidikauii Aik y cuTyaunisx,
KOJIM arpecop BUKOPHUCTOBYE TaKTUKY «TibpujHoi» BiliHM. Taki Ail 4dacTo
CTUPAIOTh MeXi Mixk KoMb6aTaHTaMH i LMBIIBHUMH 0CO6aMM, NepeTBOPIOHYU
OCTaHHIX Ha 3aci6 BeJileHHA BiliHU. B yMoBax, KoJi1 arpecop 3ajay4ae 0 601H0BHUX
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Jliil HaWMaHI[iB, K0JIA6OPaHTIB 4M iHIIMUX 0Ci6, IKi He MalTh 0QIliHHOTO cTaTyCy
BiICBKOBOCJIY>KOOBIIiB, BHHHKA€E HEOOXiJHICTh y po3poO6Ii HOBHX HiJXOIIiB MO0
KpHUMiHa/bHO-TPaBOBOi kBasidikalii iXHiX AisIHE.

He MeHIIMM BaXXJIMBUM aCIeKTOM € MUTAHHA 3aXWUCTy MpaB IMBiJILHOTO
HaceJIeHHs, sKe 4YacTO CTa€ 3apy4yHUKOM cutyauii. »KeHeBCbKi KOHBeHIil
HaroJIOIIyIOTh Ha O6OB'A3KYy JeprKaBH 3axHUINATH IMBiJIbHE HacesJeHHS Ta
3a6e3neyyBaTH r'yMaHiTapHY J0NOMOTY HaBiTh ¥ HAWCKJIA/[HIIIMX YMOBAX BiliHU.
Y 3B’I3Ky 3 UMM OpUJMYHa KBajdidikalis 6yAb-fKUX [ilf, COpSAMOBaHUX Ha
«IKBigalnio» ocib, ki He € KoMb6aTaHTaMH, a0 He G6epyTh y4acTb y GONOBUX
JliiX Ma€ OCOGJMBUN 3alUTAJbHUKA KOHTEKCT: 4Yd € L o0coba MOBHICTIO
3a/ly4eHol0 0 60MoBUX /i, UM BOHA 3abe3neuyye AonoMikHi GyHkIil, yu 1i aii
CTAaHOBJIATH 3arpo3dy XKUTTIO? Big agekBaTHOro dopMmyBaHHsA BiAmoBiged Ha
BapiaTUBU MUTaHb, 10 3 LIbOI'0 KOHTEKCTY MOCTAlOTh, 3a/71eKaTUMe i HaJleKHUH
PaBOBUM 3aXUCT XKHUTTS JIOJUHU B YMOBax 36pOHHOr0 KOHQJIKTY. A 1je — 44 He
HaWTOJIOBHILlle 3aBJAHHSA Jlep:KaBH, IPUHAWMHI 3 orjafy Ha cT. 3 KoHcTUTynil
Ykpainu.

TakyuM 4YHWHOM, KpUMiHa/JIbHO-IpaBOBa KBaJidikalisa AiH, MOB’s3aHUX i3
«JIiKBifaLieo» ocib, siki po3B’si3asu 36pOHHY arpeciio NpUYeTHUX [0 36poiHOI
arpecii, € OCHOBHUM eJieMeHTOM 3abe3NeyeHHs NMPaBONOPsAKY i BEpXOBEHCTBA
npaBa B YKpaiHi. 3aXUCT MpaBa Ha »KUTTS, sIK KOMOATaHTIB, TaK i IIUBIJIbHOT'O
HaceJIeHHS, Ma€ 3a/IMLIATHCS IPiOPUTETOM HaBiTh B yMOBax BOEHHOTO CTaHY.

[Ipo6seMn KpHUMiHAJbHO-NPABOBOI OXOPOHHM >KUTTS JIOAWHUM B YMOBax
36pOMHOr0 KOHQJIIKTY CTaBa/IM MpeMeTOM Jocaiguuibkol yBaru 0. B. baysina,
A. B. BoiiniixoBcbkoro, 10.B. OpsoBa, O.M. JlutBuHoBa, O.B. Bosomentoka, 0.10.
BoasaunikoBa, B.O.Haspoupkoro, B.0. TyngkoBa. Btim i pgoci jaulIaeTbca
Hepo3poOJIeHHM Ko0JI0 crnelrdiyHUX NUTaHb IMoA0 KBasidikauii 3anmomisHHSA
cMepTi y HOpyOGIKHUX CUTyaLlisiXx B KOHTEKCTI 30pOHMHOro KOHQJIKTY, mo i
BU3HAYa€ MOXKJIUBOCTI /ISl NOAAJbIIOTO HAYKOBOTO MOIIYKY.

Mema cmammi - BU3HaYeHHS1 BEPXOBHOI'0 T'OJIOBHOKOMAaH/AyBaya KpaiHU-
arpecopa siK JOnycTUMol (3aKOHHOI) Y4 HeJOMyCTUMOI BiliCbKOBOI Liji, omuc
KpPHMiHa/bHO-NIPAaBOBOTO 3HA4YEHHs MOJIOKEHb Mi)KHAapOJAHOTO TyMaHiTapHOTro
MpaBa, 1110 BCTAHOBJIIOIOTh 03HAKH BilICbKOBUX LiJIEN.

Bukaja ocHOBHOro martepianay. BHacnizok 36poitHol arpecii pocilicbkoi
denepartii npotu YKpainu, moBHoMacmtabHa ¢gasa skoi 6epe cBill Biaik Big 24
awTtoro 2024 - Ha TepuTopii YkpaiHU BBeJjeHO BOEHHUU cTaH. 0cob6aMBHUM
MpPaBOBUM PEXKUM BUMarae JOTPUMaHHS IEBHUX 0OMeXXeHb 3 METOI0 ONMTHUMi3alii
6e3nekd rpomajsH. [IpoTe, BOHM >KOJHUM UYUHOM HE CTOCYHOTbCS TaKOro
dyHlaMeHTa/NbHOTO MpaBa, sIK HEBiJ'eMHe MpaBO HA KUTTA. 3aXWCT MpaBa Ha
KUTTS Mij, yac Ail BOEHHOr0 CTaHy PeryJIIETbCS HOPMaMM HalliOHAJIbLHOTO Ta
Mi>KHapO/IHOTO MpaBa.

[IpaBo Ha XUTTS 3aKpinjieHe y cT. 3 3arajbHol JieK/Japallil npaB JIOJUHU
1948 p.: «KoxkHa JilofMHA Ma€ MpaBO HA XKUTTS, HAa CBOOOAYy i Ha ocobucrty
HeJI0TOpKaHHIcTb»!. lle K mpaBo BH3HauyeHe y CT. 6 MiXKHapoJHOIro MakTy Mmpo

1 3arasbHa JAeksapania npas JjwoguHU 1948 p. : MixnapogHuit pokyMmeHT OOH. [lexknapauia Bij
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rpoMafssHCbKi i mosiiTU4yHI npaBa 1966 p.: «[IpaBo Ha XUTTA € HEBiJ EMHHUM
NpaBOM KO>HOI JiloAuHU»!. B YKpaiHi npaBo Ha XUTTA 3akKpinJjieHe y CT.27
KoHctutynii Ykpainu: «KoxHa JitojuHa Ma€e HeBiJ'eMHe npaBo Ha XUTTs. HixTo
He MOXXe OYTH CBaBUJIbHO M0306aBJieHUM KUTTA. 060B’I30K Jlep:KaBU — 3aXUIATU
KUTTS JoAUHA. Ko’KeH Ma€e mpaBo 3aXUUIATH CBOE XKUTTS i 3/I0pOB’Sl, a TAaKOXK
KUTTS 1 3J0pPOB’sl IHIIUX JIIOAEHN BiJi HPOTUNPABHUX MOCSITaHb»2,

Ha »anb, BilicbkOBa arpecist pocii yck/aaJHW/Ia 3axXUCT NpaBa Ha KUATTS B
YMOBax [iil MpaBOBOT0 PEXUMY BOEHHOTO CTaHy. Ak noBiomM/isi€ MOHITOpUHTOBa
Mmicig OOH 3 npaB JitognHy, B YKpaiHi 3 MOMEHTY ITOBHOMACIITA6GHOT0 36PpOHHOTO
Hamaay pociiicekoi degepalii Ha YkpaiHy 3adikcoBaHo moHakmeHme 10 Tuc.
BMIIaAKiB 3arubesi HUBiJIbHUX 0ci6, moHaj 560 3 AKUX — AiTH3.

Jlo OCHOBHMX CIIOCO6iB 3aXUCTy MpaBa Ha KUTTS B yMOBaX BOEHHOT'O CTaHY
HaJleXkKaTb aJIMiHICTpaTUBHA [i/IbHICTb OPraHiB Jep:KaBHOI BJajAy, AisJbHICTb
rpoMajiICbKUX OpraHisailiii, caM03axWCT, MOJAHHS KOHCTUTYLiHHUX 3BEpPHEHb,
po60Ta MPaBOOXOPOHHUX OPraHiB, a TaKOX CYJOBHUM 3axXHUCT i iHIII KOHTPOJIbHI
MeXaHi3MU.

Kpim Toro, B Ykpaini, 3 iHiniatuBu Odicy IIpesugenTta, MiHicTepcTBa
ocTalil  YKpalHy, MiHicTepcTBa  3aKOpAOHHMX  ClpaB  YKpalHUM  Ta
[IpeacraBHunTBa IlpesugenTa B ABTOHOMHIA Pecny6uaini Kpum, cTBopeHo
cnenianbHy Beb-matdopMy s 360py Ta aHadizy iHpopmarlii mpo nopyueHHs
npaB JIDAWHMY, CIpUYUHeH] arpeciero pd. Lig miatdopma Takox cripsMoBaHa Ha
HaKOMWYeHHs1 A0Ka3iB [Jifl 3aXUCTy Nno3ulil YkpaiHu B EBpomneicbKoOMy Cy[i 3
npaB awguHHA, MixHapoaHoMy cyzai OOH Ta ChneniajbHOMYy MiXXHapoJHOMY
TpubyHaJsi i3 po3ciiflyBaHHSI 3JI0UMHY arpecii pocii npoTu YKpaiHu, CTBOpPEHHS
AKOTr'0 YKpaiHCbKa CTOPOHA CIPSAMOBYE CBOI 3y CUJLJIAL.

MixkHaposHe ryMaHiTapHe NmpaBO BH3Ha4Ya€e QOpPMH Ta MeTOAU 3aXUCTY
MpaBa Ha XUTTS LUBIJIbHOTO HaceJIeHHsI B YMOBax 36poiiHoi arpecii. Lle nuTaHHsA
JleTaJIbHO PO3IJISJaETbCsl B NpaKTUIli EBPOINENCHKOro cyAy 3 NpaB JIOJUHU i
BiZjoMe fK «mpoleAypHe 3000B’s13aHHS», 110 3aKpinyieHe B cT. 2 KoHBeH1il npo
3aXUCT TpaB JIIOAWHU 1 OCHOBOMOJIO’)KHHMX cBo6oxa 1950 p.4 lla KonBeHmis
BCTAHOBJIIOE OCHOBHI MpaBa i CBOOOAHY JIOJUHHU, a TAKOXK Mi)KHAapOJHO-MPaBOBi
rapaHTil IXHbOro JOTpUMaHHS. BoHa BKJ/IOYae 000B'SA30K Jiep:aB MPOBOJAUTH
epekTUBHI po3ciaiAyBaHHS BUMNAAKIB MOpYyIIeHHS IuX HOpPM. OCHOBHUM
3aBJaHHSIM Mi>KHAapOJHOTO TyMaHITapHOTO NHpaBa € MOM'SIKLIEHHS HACJiJKiB
BiHM Ta 3aXWUCT NpaB LMBIJIbLHOrO HaceJieHHS MmiA 4yac 36poWHUX KOHQJIKTIB
Oy/1b-IKOTO XapaKTepy.

B3aeM03B’5130K MiXKHAPOJHUX CTAaHJAPTIB MpaB JOJUHU Ta Mi>KHAPOAHOTO

10.12.1948 p. URL: https://zakon.rada.gov.ua/laws/show/995_015 (zaTa 3BepHeHHs: 05.12.2024).

1 Mi>kHapoAHMH MaKT NMpo MOJITHYHI i rpoMaAdHCEKi npaBa 1966 p. : MixknapoaHuit fokymeHT OOH.
MakT Bifg 16.12.1966 p. URL: https://zakon.rada.gov.ua/laws/show/995_043 (nata 3BepHeHHs: 05.12.2024).

2 KoHcrutyuis Ykpainn : 3akoH Ykpainu Big 28.06.1996 p. Ne 254k/96-BP. URL:
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80 (naTa 3BepHeHHst: 05.12.2024).

3 Yepnenypka O. B, Iluninros B. C. MixkHapojHi cTaHJapTHU NpaBa Ha KUTTS JIIOJUHU: NPoGJEMU
3a6e3neyeHHs B YMOBaX 36p0oiHOro KOHQIIKTY. IpniHcbkull opuduurux yaconuc. 2024. Bum. 3 (16). C. 388-396.

4 KoHBeHIIisl NP0 3aXUCT NpaB JIIAUHU i 0CHOBONOJIOXKHUX cB060J 1950 p. : MiXKHapoAHUHN JOKYMEHT
Pagu €Bponu. KouBenmis Big 04.11.1950 p. URL: https://zakon.rada.gov.ua/laws/show/995_004 (zarta
3BepHeHHs: 05.12.2024).
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ryMaHiTapHOro mpaBa OCOGJMBO HMOMITHHH y CT.4 MiXXHapoJHOro MakTy PO
rpoOMaZsTHCBbKI U MoJIiTHYHI npaBa 1966 p. BoHa nepea6ayae, 1m0 HaBiTh 32 YMOB
Ha/]3BUYalHOTr0 CTAaHY Jlep>KaBU HE MOXKYTb BiZIMOBJISITUCS BiJl CBOiX 3060B’s13aHb
1010 3aXMCTy MpaBa Ha KUTTS Ta IHIIUX OCHOBOIMOJIOXKHUX MpaB i CBOGOJ
awguHd. OaHak BapTO MNiJKPECAWTH, 10 JOTPUMaHHSA MiXKHapOJHOTO
ryMaHiTapHOTO NMpaBa NOKJaJa€TbCA Ha BiANOBIJAJbHICTD AepKaB, AKi MOBUHHI
iX BUKOHYyBaTHl

[loyaTok 36pONHOTO KOHQJIIKTY PEryJeTbci HOPMaMU MiKHapOJHOTO
MpaBa, U0 BU3HAYAIOTh MOPAJOK i YMOBU 3aCTOCYBaHHSA CUJIU MiX JepKaBaMU.
OfHaK BaXJIMBO PO3YMITH, IO JIETITUMHICTD YW HEJIETITUMHICTh NOYaTKY
KOH(}JIIKTY He 3MiHIOE 3aCTOCYBAaHHS HOPM MiXKHApOJAHOI'0 TYMaHITapHOTO MpaBa
(MTTI), sike nie He3aJieXKHO BiJi 06CTaBUH, 10 CIPUYMHUIN KOHPUIKT. i HopMuU
NOKJIMKaHI 36epiraty 6a1aHc MiXK BiiCbKOBOIO HEOOXiHICTIO Ta TYMaHHICTIO Mif,
yac BidHM. OAHMMH 3 KJHWOYOBUX MNpUHUMINIB MIIl € po3pisHeHHA Ta
nponopuidHicTk. i MpUHIMIK BUMAraTh YiTKOTO NO/iay MiXK KOMOaTaHTaMU U
IMBIJIbHUMH, a TaKOoX MK BIHCBKOBUMHW W IMBIIbBHUMH 06'€KTaMy,
3a6e3nevyy0yy 3aXUCT LUBIJIBHOTO HaceJIeHH BiJ HaC/AiKiB BiiCbKOBUX JiH.

[IpyHOMIT pO3pi3HEHHS OCOGJMBO BAKJIMBUM Yy CY4aCHUX yMOBax, KOJIM
BillHU 4aCTO XapaKTepU3YIOTbCS aCUMEeTPUYHUMHU 60MOBUMU AissMU. BifinoBigHo
Jo JlopatkoBoro mpoTtokoay [ pgo eHeBcbkuxX KoHBeHLid 1949 poky,
BiICbKOBUMHU LiJNIMU € Ti OO'€KTH, SKi 3aBASAKU CBOEMY pO3TaUIyBaHHIO,
BUKOPHUCTAHHIO, XapaKTepy a60 MpHU3HAYEHHIO poO6JIsATh eQpeKTUBHUN BHECOK Y
BiICbKOBY [isIIbHICTb MNPOTHUBHHKA, a IXHE 3HUILEHHs, 3aXOIJIeHHS abo
HelTpaJizalis 3abe3Nedyye KOHKpPeTHY BilicbkoBy mnepeBary. /[lo Takux 06’€KTiB
HajexaTb CKJagd 36poi, BilicbkoBi 06a3M, TpaHCOOPTHI 3acobu, dki
BUKOPHUCTOBYIOTbCS [iJIsl BiMCbKOBHMX MNOTpPeb, Ta iHINI O06’€EKTH, 110 MawThb
cTpaTeriyHe 3Ha4YeHHd /[IJisi MPOTHBHHUKA. [[UBiJbHI 06’€KTH, AK-OT >XUTJIOBI
OYAUHKY, JIiKapHi Y¥ LIKOJIM, He MOXKYTb OyTH 00’'€KTaMU HamMaAy, IKL0 BOHU He
BUKOPHUCTOBYIOTbCA A/ BilicbKOBUX 1iisiel. [IpoTe 3MiHa IXHBOro CTaTycCy
MOXKJIMBA, HANPUKJIA/l, ¥ BUIA/IKAX, KOJIM IMBiJbHA OY/iBJIS BUKOPUCTOBYETHCSA
JUJIs1 pO3MillleHHS BiliCbKOBOT'0 KOMaH/JHOTO MYHKTY?.

CraTyc oci6 TakoX Bifjirpae BuUpilllalbHY POJib ¥ BU3HAUYEHHI 3aKOHHUX
BiiCbKOBHMX 1jijield. KoMb6aTaHTaMMU BBaXKalOThbCA OCOOH, fKi HaJeXxaTb [0
30POMHUX CHJI CTOPOHHY, 1110 6epe y4acTb y KOHPJIIKTI, BK/IIOYAaK4YX OpraHizoBaHi
rpyny, ki Ail0oTb 0iff KOMaHJyBaHHAM BiANOBiJaJbHUX KepiBHUKIB |
JIOTPUMYIOThCS 3aKOHIB i 3BMYaiB BiHU. BoHU MaloTh NmpaBo GpaTH y4yacTb y
6oMOBUX [JigX 1, BiANOBiIAHO, CTalTb O0O6'€EKTaMU 3aKOHHOrO Hamaays.

! [IpaBa JIIOAMHU Y Mi>kHapogHOMY npaBi : migpy4Huk [Bakymos O. C., Bapysy JI. /l., BoiinixoBcbkuii A.
B, I'ynsp T. L. Ta iH.] / 3a 3ar. pea. kKaHJ. WPHUJ. Hayk, jou. A. B. BoinixoBcbkoro. XapkiB : 000 «[liaHeTa-
[punT», 2021. C. 112.

2 lonaTKOBUH NMPOTOKOJ J10 XKeHeBCbKUX KOHBeHIiH Bif 12 cepriHsa 1949 poKy, 110 CTOCYETHCS 3aXUCTY
J)KEepPTB MiXKHapoAHUX 36porHUX KoHJIkTIB ([IpoTokos I) : Mixuapoguuii gokyment OOH. IIpoTokos Bix
08.06.1977 p. URL: https://zakon.rada.gov.ua/laws/card/995_199. (aaTa 3BepHeHHs 05.12.2024).

3 CraTyc KOM6aTaHTa Ta LUBIJIbHOI 0COOH, 3aXUILEHOI HOpMaMH1 MiXKHapOAHOTO NpaBa, NpoaHaJidyBasa
cyans BC Hagis CredaniB. URL: https://supreme.court.gov.ua/supreme/pres-centr/news/1389139/ (zata
3BepHeHHs: 05.12.2024).
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Komb6aTaHTaMu MOXYTb 6yTH BiICBKOBOCIY:KOOBI[i peryjsipHUX apMiH, 4ieHU
[IOBCTAHCBbKUX YU NAPTHU3aHCHKUX 3arOHIB, 32 YMOBH, 1110 BOHU BiIKDUTO HOCATH
36poto, MalOTh PO3IMi3HABa/IbHI 3HAKU Ta JAiI0OTh Y paMKax Mi>KHapOJHOTO MpaBa.
OpHak HaBiTh cepe/i KOMOATAHTIB € BUHATKU: BiCbKOBI MeJIUKU Ta KaleJaHH,
sIKi BUKOHYIOTh CBOi ryMaHiTapHi GyHKIi, 3aiuinaoTbca mig 3axuctoMm MITTI i He
MOXYTb OYTH aTaKOBaHi.

Y4acHUKH HeJep>aBHUX 30polHUX (GOpMyBaHb, fIKi 6epyTb NOCTiHHY
y4acTb y 60MOBUX [isIX, 3a3BUYail BTpayarTh 3aXUCT NPOTATOM yChOro mnepiony
CBOTO YJIEHCTBA y TaKUX yrpynoBaHHAX. lle € BaXKJIMBOKW BiIMIHHICTIO MiX
peryjsipHUMU BiliCbKaMU Ta HeperyJsdapHUMU GOPMYBaHHSAMH, aJKe OCTAHHI
4acTO He JOTPUMYIOTbCS 3aKOHIB i 3BHYalB BilHM, L0 CTBOPKE JOAATKOBI
BUKJIMKHU JJis 4OTPUMaHHA npuHuunis MI'TL

[IpuHIMI mpomnopuidHOCTI € e oAHUM ¢QYHAAMeHTAJbHHUM acleKTOM
BeJleHHS1 60MOBHUX Ail. BiH BUMara€e yHUKHeHHsI HaJAMIipHOI IKOAU IIMBIJIbHOMY
HaceJIeHHIO Ta iHpacTpyKTypi mij Jyac aTak, HaBiTh fAKILO aTaKyIOThCS 3aKOHHI
BilicbKOBi wini. Hanmpukiaaj, 3HUIEeHHS BiCbKOBOI TeXHiKH, pO3TallOBaHOI
no6/IM3y TYCTOHACEeJeHOTO paWoHy, Mae€ 3AiHCHIOBAaTUCA 3 YypaxXyBaHHSM
MOXJIMBUX HaCHigKiB A [uBiIbHUX o0ci6. YkpaiHcbki 36poiHi Cuiwy,
JleMOHCTPYIOYM BHCOKUH piBeHb mnpodecilHOCTi, CAifyI0Th LHUM NpPUHLHUIAM,
YHUKaIOUU 3aliBUX BTPAT Cepej, UBIJILHOTO HaceJleHHS Ta pyHUHYBaHb UBiIIbHOL
iHppacTpykTypHL.

BaxxJIMBO 3a3Ha4yuTH, [0 HaBiTb miJi 4Yac BeJleHHsSI OOHMOBHX Ml {K
KOMOGATaHTH, TaK i [UBIJIbHI 0COGU 3aJIUIIAIOTHCS MiJl 3aXHCTOM MIXXKHAPOJAHOTO
ryMaHiTapHoro npasa. lle Bk/loyae npaBo Ha ryMaHHE MOBOJXKEHHs, 3a00pPOHY
TOPTYpP Ta IHIIMUX >XOPCTOKUX [Jik. Oco6ysMBOi yBaru 3acjiyroBye Te, W10
JOTPUMaHHS LUX HOPM He JIMIIEe 3axXUIa€ JASHICTb y HaWCKJaJHIIIUX
06CcTaBUHAX, ajie ! cripysie MalnbyTHbOMY BiZJHOBJIEHHIO MUDY.

Cy4acHi 36poiHi KOHQJIKTH CTaBAATH HOBi BUKIUKMU Nepen MIII yepes
3pOCTaHHSI aCUMETPUYHHUX BO€EH. YacTo CTOPOHU KOHQJIIKTY BUKOPUCTOBYIOTH
UUBIJMIbHY IHPpacTpyKTypy [/ BIiHCbKOBUX Lijiell abo0 XOBalOTbCS cepej,
LUBIJIBHOTO HaceJIeHHd, U0 YCKJIaJHIOE PO3MeXyBaHHA MiXK 3aKOHHUMMU LJIAMU
Ta 3axUlleHUMH O6’€KTaMMU. Y TakKuxX yMOBaxXx [JOTPUMaHHS HNPUHLUIIB
NPONOPLIAHOCTI W pO3MEXyBaHHA CTa€ Ile BaJUBIIMM. BuUKOpuUCTaHHS
Cy4YaCHUX TEXHOJIOTIiH, TAKHX SIK TOYKOBI Y/1apU UM CUCTEMU IITYYHOrO iHTEJNEKTY
aasa  igentudikanii - uinel, Moxke 3Ha4YHO MiABUIUTH  edeKTUBHICTb
BHpoBa/pkeHHss MI'Il 1 3MeHIIMTH HeraTHUBHI HaC/HiAKU [Jsg LUBIJIBHOTO
HaceJIeHHS.

YKpaiHa € NpUKJIaZOM [ep>KaBH, 1Ka aKTUBHO IMIIJIEMEHTY€E MiXKHapoJHe
ryMaHiTapHe NMpaBO B YyMOBax cy4yacHOro KoHQJikTy. 36poiHi Cunu YkpaiHu
JIEMOHCTPYIOTh He Jidile JAOTPUMaHHS HOPM IMpaBa, aje U YCBiJlOMJEHHS
BaXKJIMBOCTi 36epeeHHs JIIOJSAHOCTI HaBiTh y BOEHHMUH 4ac. lle cBig4uTh mpo
BUCOKHWH piBeHb npodeciiiHOi Ky/abTypu BiMCBKOBUX i TOTOBHICTH OyAyBaTH

1 [lpo6seMH NpPaBOBOrO CTAaTycy KOMGATaHTIiB B VYkpaiHi Ta wuaxu ix BupimenHs. URL:
https://eprints.cdu.edu.ua/6473/1/236%20%202024%2003-172-179.pdf. (aaTa 3BepHenHs: 05.12.2024).
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MalbyTHE, 6a3yl0YMCh HA NPUHLUNAX TYMaHHOCTI Ta NOBaru 0 Mi>kHapOJHOTO
npasa.

TakuM 4YMHOM, 3aKOHHHUMH BiiCbKOBUMH LiIJIAMH € JIMIIIE BiHCbKOBI 00’€KTH
Ta 0coby, sIKi 6e3nocepe/IHbO 6ePYTh Y4acThb Y BilCbKOBUX AisiX. By ib-sKi Hanaau
MOBHHHI 6YTH CIPSIMOBaHi BUKJIIOYHO Ha TaKi 1iJIi, a 3aBAaHHS IIKOAW MHPHOMY
HaceJIeHHIO € HeJIOMyCTUMUM. TakUM YMHOM, yYaCHUKHU KOHQJIIKTY 3060B’A3aHi
peTesbHO JOTPUMYBATHUCh I'YMaHIiTapHOro Mpaga, 106 MiHIMi3yBaTH MIKOAY /sl
UBIIBHUX 0Ci06 i IUBUILHUX 00’€KTiB, 36epirarouu 4iTKe pPO3MEXYBaHHS Mix
KOM6aTaHTaMH Ta MUPHUM HaceJleHHAML.

[IpoTe, BUHMKA€E MNHUTAHHSA YW € TMpPe3UJEeHT pociicbkoi deaeparii
Bosaogumup IlyTiH 3aKOHHOIO BIMCBKOBOK L0, SIK T0OJJOBHOKOMaHAyBa4
Jlep>kaBu-arpecopa? Yu € BiH KoM6aTaHTOM, a Y LMBiJIbHOIW o0co60w? Yu
IpaBOMIpHOI0 € MeTa HOro «JiKBifalii» B KOHTeKCTi 36pOHWHOr0 KOHQJIKTY?
Tema npaBoMipHOCTi BUSHAHHSA Mpe3uieHTa P} 3aKOHHOI0 BiHCbKOBOIO LIJIIIO SIK
roJIOBHOKOMaH/lyBaua Jlep:KaBU-arpecopa € akTyaJbHOK B KOHTEKCTI Cy4acHOTO
MID)KHapOJHOro TIyMaHiTapHOro IIpaBa Ta HaLliOHaJbHOIO 3aKOHOJABCTBA
Ykpainu. 36poiiHuii KOHQIIKT MiXK YKpaiHoto Ta pocier, mo Tpuae 3 2014 poky
Ta 0COBGJIMBO 3aroCTPUBCS Mic/sl MOBHOMAcCIITAOGHOIO BTOPTHEHHS 24 JIIOTOrO
2022 poky, BUMarae HayKoBo 06I'PYHTOBAHOI'0 aHa/Ii3y LibOr0 NUTAHHS.

MixkHapoAHe ryMaHiTapHe NpaBO BH3HAya€, W0 BiHCbKOBUMHU LIJSIMH
MOXYTb OYTH O0'€KTHM Ta 0COOH, fIKi POOJATH CYTTEBUW BHECOK Yy BeJeHHs
6orioBux gin. lle 3akpimseHo B JlogaTkoBoMy mnpoTokoJii | mo YXKeHeBcbkux
KOHBeHIIiK 1949 poky. CTaTTs 52 0cCTaHHBOTrO Nepe6ayvaE, o0 3HUIEHHS TaKUX
nijled Ma€ HaJaBaTU KOHKpeTHY 1 0e3rnocepefHI0 BIiMCbKOBY IlepeBary?.
Bosmogumup IlyTiH, fAK BepXOBHUH TIOJIOBHOKOMaHAyBay 30pPOMHUX CHUJI
pociiicekoi defepanii, BKpail JecTpyKTHUBHO (K iHiniaTop arpecii, ii 3arasbHUM
«MoJlepaTop»), BILIMBAE HAa BeJeHHS arpecuBHoi BiliHM mpoTu Ykpainu. Horo
poJib, IK MOXKHa CYAUTH 3 BiJKPUTHUX JpKepes iHopMauil Ta IPYHTYIOUUCh Ha
3/l0pOBOMY TJ1y3[i, — He JiMile B NOJITUYHOMY KEPiBHULTBI, a ! y cTpaTerivuHoMy
MJIaHyBaHHI BiMCbKOBUX /JiH, BKJIYAal4M BHUJA4y HaKasiB Npo MacuTabHi
BTOPrHEHHS, yJjapy M0 UUBIMbHIN iHYpacTpyKTypi Ta MopylLIeHHS CYBEpPEHITETY
Ykpainu.

[punnunu MITI, 30kpemMa npUHIUI NOponopUilHOCTI, 3abe3nevyrThb
HaHeCeHHs1 yJapiB TiJIbKM MO THUX BIHCbKOBUX LiJAX, JiKBiAalilo SKHX He
BUKJ/IMKA€E GiJbIINX BTPAT CepeJ, LIMBIJIbHOrO HacesieHHS. Xo4ya NMpe3uzieHT pd
BUKOHYE 1 UMBiNbHI QyHKII sIK ryaBa JAep:kaBd, HWoro BilcbkoBi QyHKIIT €
JOCTaTHIMU JJiT TOro, abu BBaKaTH HMOT0 «JIiKBiJallifo» TaKoOlo, IO 3JaTHa
3abe3nedynTH MNpsMy Ta GesmnocepeAHIO0 BiMICbKOBY mnepeBary. BigmoigHo [0
MpPaKTUKKW MIKHApPOAHUX CyAiB, 0co0H, fKi MaloThb HpsAMUK i GesmnocepeHil
BIIUB Ha BiMCbKOBIi omepaiiii, MOXXyTb 6yTH BHU3HAHi JIEFITUMHUMU LiJSIMH 3a

1 OpsioB 10.B., JlutBuHoB O.M. [Ipo6ieMH KpUMiHAJIBHO-MPABOBOI0O 3aXUCTY XKHUTTs KOMOATAHTIB, a60 K
nozoJsaTh epeKTHU r'yMaHiTapHOIo «BiAMUBaHHS» BilHU. BicHuk KpumiHosnozivHoi acoyiayii Ykpainu. 2023. Ne 3
(30). C. 18. URL: https://doi.org/10.32631/vca.2023.3.01. (gaTa 3BepHeHHs 05.12.2024).

2 lonaTKOBUU NMPOTOKOJ J10 XKeHeBCbKUX KOHBeHIiH Bij 12 cepriHs 1949 poKy, 10 CTOCYETHCS 3aXUCTY
YKePTB MDKHapoAHUX 36poiHuX KoHOUIKTIB ([IpoTokos I) : Mixnapoguuit gokymeHT OOH. IlpoTokos Bix
08.06.1977 p. URL: https://zakon.rada.gov.ua/laws/card/995_199. (naTta 3BepHeHHs 05.12.2024).
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YMOB AOTPUMaHHA iHIIKMX BUMoOT MI'TL.

BaxxJiMBUM NMPUKJ/IAJI0OM CyA0BOI NPaKTHUKU € cnipaBa Targeted Killings Case
(2006 p.), noBigomaenHs1 BepxoBHoro cyny Ispaiito. ¥ nild cnpaBi cy/, BCTAaHOBUB,
1110 JIiKBijia1lis ocib, siki 6epyTh y4acTb y 60M0BUX AifX, MOXe 6yTH TPaBOMipHOIO
3a yYMOBM [JIOTPUMaHHs MPHHIMIIB HeOoOXigHOCTI, mpomopIiiHOCTI Ta
epeKTUBHOCTI. AHaJIOTiYHO, B Mi>KHApOAHUX TPUOYHAJAaX KOJUIIHBOI 0rociasii
Ta Pyangu 6ysio BUSIBJEHO, 110 BiHCbKOBI Jifiepy, siKi yXBa/lOIOTb KJ/OYOBi
pillleHHsT 1IO/I0 BeJileHHs 30pPONHHOT0 KOHQJUIKTY, MOXYTb OyTH JEeriTUHMHUMU
LIJIIMU JJ151 3aXMCTY LUBIJIBHOTO HaceJleHHs BiJi CHCTEMHHUX 3JI0YHHIBL

[lle omHUM SICKpaBHM IMPHUKJIAZOM CJAYTy€E Hamaz Ha AnoJsibda [NiTaepa mifg
yac [Ipyroi cBiToBOi BiliHU: T'iT/iep, sK BEpXOBHUM r0OJIOBHOKOMaHAyBa4 TpeTboro
Pelixy, 6yB 3aKOHHOI0 BiliCbKOBOI0 Lijlji10 3 To4uKU 30py MI'IL. Xo4ya coO03HUKM He
3[ilicHUAM npsaMUX aTak Ha [iT/epa, e 6yJsio MoB’si3aHO Gijblile 3 BiliCbKOBO-
NOJITUYHUMU NPUYMHAMH, a He 3 MpPaBOBUMHU obMexkeHHAMHU. [lokas3oBoiw € i
cnpobu mnosz6asieHHs1 xKUTTa Capgpama Xyceidna. Ilig uyac omepauii «Byps B
nyctesi» (1991) Ta BTroprHeHHs CIIA B Ipak (2003) Campmam XyceilH OyB
NoTeHLilHOW BilicbkoBoo 1. Y 2003 poui CIIA 3pilicHUAM cOopoby
aBiayzapy no Micupo, Jie, iMOBipHO, lepebyBaB XyceilH. Y iap 6yB 06IpyHTOBaHUU
BiiCbKOBOI0O HeO0OXiJIHiCTIO, ajsie BiH He gocAr ycmixy. Myammap Kaagadi: y 2011
poui, mig yac 36poitHoro KoHaikTy B JliBii, cusn HATO 3aBpanu yaapy, AKui
cnpusB nosajieHHIo pexxumy Kaamaogi. Xouya Kaggadi 6yB mosiTHYHUM JliiepoM,
BiH 6e3nocepeHbO KepyBaB 30pOWHHMMHU (QOPMYBaHHSIMH, L0 POOUJIO HOro
BiICBKOBOIO LIiJIJIIO.

[lo36aBsieHHs *kUTTA Ocamu 6eH JlageHa: Ocama 6eH JlajeH, Ak Jigep
TEPOPUCTUYHOI opraHisanii «Anab-Kaima», 6yB JikBigoBanuit y 2011 poui B
paMKax BilicbkoBoi onepanii CIIA. Horo craTyc eIk «He3aKOHHOTO KOMGaTaHTa»
(unlawful combatant) po3sossaB CIIA o6rpyHTyBaTH oro BOUBCTBO Bi/jIOBiAHO
Jo HopM MIII. leil BuMmaJoK JAeMOHCTPYE, IO JiJepd, BiANOBiAaabHI 3a
opraHisalilo BOEHHHUX 3JIOUMHIB ab0 TEPOPUCTUUYHUX AaKTiB, MOXYTb OYTH
3aKOHHHUMH LiJISIMH.

[AeHTUYHMM YMHOM, 3a LI€I0 K JIOTIKOI0 MipKyBaHHS, Caif mifidTu U J0
OLIIHKKM poJii TOJIOBHOKOMaHJyBaya KpaiHU-arpecopa, iMOBIpHO BWHHOIO Yy
YHCJEHHUX BOEHHUX 3JI0YMHAX (PO 10 B TOMY YMCJi CBiAYUTH OpJep Ha HOTO
apewt, BUAAaHUNA MiKHApOJHUM KpPHUMiHAJbHHUM CyAOM), BKJIIOYAIYH MacoBe
BOMBCTBO IUBiIJIbHUX, NPUMYCOBe IepeMillleHHs HaceJieHHs Ta pyWHYBaHHHA
UUBINBHOI iHPPACTPYKTYPH, a TAKOXK 3JI0YMHHU TeHOUUAY, NPOTHU JytoJsHocTi. L
3JIOUMHU He € BUNA/JKOBUMH, a BifoOpakalOTb CHCTEMHHMH XapakTep arpecii,
KepoBaHOI Ha HaWBuIoOMYy piBHI. Tomy JjikBigaunia Boaogumupa IlyTiHa, fk
BEPXOBHOTO T0JIOBHOKOMaHJyBaua, Mo)Ke OyTH OOIpYHTOBaHa MNOTPeOOIO Y
MPUNUHEHHI TPUBAOUOro 3JI0UUHY arpecii, moB’13aHUX 3 HUM MacOBUX BOEHHUX

1 CnpaBa npo LijiecnpsiMmoBaHi BOUBcTBa (['poMa/icbKui KOMiTeT NpoTH TOPTYp B I3paini npotu ypsay
I3painto):  BepxoBuuéh cyn  I3paimo, HC] 769/02, rpyzenp 2006 p. URL: https://ihl-
databases.icrc.org/en/national-practice/public-committee-against-torture-israel-et-al-v-government-israel-et-
al-supreme (zmata 3BepHeHH:: 05.12.2024).
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3JI0YHMHIB, @ TAaKOX FeHOLMAY 1 3JI0YMHIB IPOTHU J10JsHOCTi. He BUK/ItOYaEMo, 110
[lyTiH sk iHigiaTop arpecii mpoTW YKpaiHW miAnagae miJ BKa3aHi Kpurepii,
BJIACTHBI 3aKOHHIN BikicbkoBiM 1ini. Ha 1iii migcraBi iMoBipHO BiH Moxe OyTH
nijjlaHuid npaBoMipHiM aTaui 3 60Ky KoM6aTaHTIB Ha CTOpoHi Ykpainu. Ilpu
LIbOMY CJIiJi 4iTKO JOTPUMYBATHUCS NPUHLMIIIB NPONOPLiHHOCTI, po3pi3HEHHS Ta
HeoO6XiAHOCTI, 06 YHUKHYTH XKePTB cepeJi [UBIJIbHOTO HaceJeHHs ..

BucHoBkU. KpumiHasibHO-TIpaBoBa KBajidikalisg Jilf, nop’si3aHux i3
JIiKBiflali€l0 0cib, mpuyeTHUX A0 36pOIHOI arpecii, € BaXKJIMBOIO MPOOGJIEMOIO B
KOHTEKCTI Cy4aCHOro MiKHApOJHOIO T'yMaHITapHOI'O IIpaBa Ta HaLiOHAJBHOIO
3aKOHOJABCTBA, 30KpeMa KpuMmiHa/ibHOrOo KojAekcy YkpaiHU. 30pouHHH
KOHQJIKT MK pocilicbkolo defepalniero Ta YKpaiHOW BUCBITJ/IIOE YUC/IEHH]
MPaBOBI aCMeKTH, Ki CTOCYIOThCS 3aCTOCYBaHHA CUJIM B yMOBax BiHUA. OHUM i3
TaKHUX acleKTiB € MpaBoMipHicTb JiiKBiAalLii ocib, Ski 3aiiMaloTh BUCOKI Mocaju B
JlepkaBi-arpecopi, a6o BIMCbKOBHX KOMaH/JyBadyiB, BIiJNOBiJaJbHUX 3a
NPUUHATTS pillleHb, 10 NPU3BOAATH 10 MOPYLIEHHSI MIXKHApOAHOT0 paBa.

3rifHO 3 MDKHApOJAHUM T'yYMaHITapHUM IpaBoM, 30KpeMa KeHeBCbKUMH
KoHBeHLiAMU 1949 poky Ta JlofaTKoBUM NpOTOKOJ0M [, BilicbKOBIi Aii MOBUHHI
3/IiiCHIOBAaTUCA BiJANOBIAHO /0 MPUHIMIIIB HEOOXiJHOCTi, MPOMOPI[iHOCTI Ta
ryMmaHHocTi. Tak, jikBifjanis ocib, siki pasoM 6epyThb y4acTb y 36poiHill arpecii,
MoOxKe OyTH NpaBOMIpHOIO JIMIIEe 3a YMOBH, IO BOHA € HEOOXiAHOIO JJis
JIOCATHEHHS1 3aKOHHOI BIiMCbKOBOI MeTHM Ta He YCKJIAJHIETbCS IIKOJOMH0
LIMBIJIbHOMY HaCeJIEHHIO.

Bosiogumup IlyTiH, sik ryiaBa Jep>kaBy Ta TOJIOBHOKOMaH/yBa4 36pOMHUMHU
CWJIaMU pociiicbKkol ¢eaepariii, 0JHOYaCHO Hece BiANOBiAa/NbHICTh 3a pillleHHH,
AKI NPU3BOJATE A0 arpecii npoTyu YkpaiHu. BignoBiiHO 10 HOPM MiXKHapOAHOIO
ryMaHiTapHOIo MpaBa, TakKi 0cobH, 1110 MalTh Ge3nocepe/iHiil BIVIMB HA BeJJeHHS
36poiHOI arpecii, MOXXyTb OYTH BH3HAHI 3aKOHHUMHU BiHCbKOBHMH ILiJIIMHU.
OpHak BaXk/IMBO 3a3HAYMWTH, 1110 JIiKBiJjallid TaKUX 0Ci6 MOBHWHHA BiJOyBaTUCA Y
BiAnmoBiAHOCTI 3 mpuHIMNIOM nponopuiiiHocTi. [IpoTe yikBifalis HUBIIBHUX OCIO,
abo ocib, siki He 6epyThb y4acTi B 6G0MOBHUX [isX, 3a00pOHeHa i € MOPyLIEeHHAM
MID>KHApOJHOTO 'yMaHITapHOrO MpaBa.

OTxe, MUTaHHA MpPaBOMipHOCTI JiiKBifanil oci6, npuyeTHUX 10 36pOKHOI
arpecii, 30kpemMa Takux oci6, sk Bosogumup IlyTiH, moTpebye 06rpyHTOBAHOTO
aHa/Ii3y B KOHTEKCTI MIXKHApOAHOI'O I'yMaHIiTapHOIO IpaBa Ta HALLiOHAJbHOIO
KpHUMiHaJbHOTO 3aKOHOJABCTBa. Y pasi JjikBigauii ocib, ski € 3aKOHHUMU
BiCbKOBUMHM ILIJIIMM, HaNpUKJaJ, BiCbKOBUX KOMaHJyBauiB abo o0cib, 110
BUMHSAIOTH arpecito, NpaBOMIipHICTh TaKUX Jid MO)Ke OYTH BUIIPABAAHOI), SKIIO
1le € HeOoOXiIHUM /1 AOCSATHEHHS BIMCbKOBOI MeTH Ta He 3aBJa€ IIKOAU
UUBIIBHUM 0co6aM. [IpuHIMN BilicbKOBOI HEOOXiAHOCTI 03BOJISIE HANAAM JIUlIIe
Ha Ti 06’€KTH YU 0cCib, 3HUIIEHHS SKUX Ja€ SIBHY BiWCbKOBY mepeBary. fkio
araka Ha [lytiHa MorJsia 6 BIVIMHYTH Ha 3JaTHICTb pocil NpoJOBKyBaTH BOEHHI

1 KpuminaipHU# KoJiekc YkpaiHu : 3akoH Ykpainu Bij 05.04.2001 Ne 2341-II1. BigomocTi BepxoBHoi
Pagu Ykpainu. 2001. Ne 25-26. ct. 131. URL: https ://zakon .rada .gov .ua /laws /show /2341 -14 (mata
3BepHeHHs: 05.12.2024).
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Jil, e Mo)Ke pO3r/AAATUCA SK TaKa, 10 BiAINOBiJlae MPUHUMUIY BiHCbKOBOI
HeoOxigHoCcTi. OfHaK LS AiA Ma€e OyTH BUIpaBAaHa 3 TOYKH 30PY AOCATHEHHS
BiiCbKOBOI MeTH, a He GYTH aKTOM MOMCTU 4Mu Tepopy. Tomy Hamaj Ha [lyTiHa
MOXe OYTH OBI'pYHTOBAHUM JiMIlEe B TOMY BUIAJKY, IKIO BiH He NMpPU3BeJE /10
HeMpoNnopLiiHUX BTPAT cepej, LUBIJIbLHOTO HAaceJeHHs. YpaxyBaHHs Miclisd oro
nepeOyBaHHSA (HaNmpHUKJAJ, pe3uieHild 41 0QiciB) € KPpUTUYHO BaXKJIHUBUM )it
OI[iHKM MOXJIMBUX TMOGIYHHUX BTpaT. Ba/iuBO 3a3HAUYMTH, 1[0 aTaka Ha
MOJIITUYHOTO JIiiepa, 0COOJIMBO 33 MeXaMU 30HU aKTUBHUX GOMOBUX [ili, MOXe
BUKJINKAaTH Heba)kaHy AMIJIOMAaTHYHY, HOJITUYHY peaklilo, HaBiTb SIKIIO BOHA
obrpynToBana Hopmamu MIIL. I Ha me TakoX cjiJi 3BaKaTH NMPH NMPUHHSATTI
BiAOBIAHUX pillEHb.
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SUPERHIGH COMMANDER OF THE AGRESSOR COUNTRY AS A
MILITARY TARGET: DEFINITION PROBLEMS AND CRIMINAL-LEGAL
SIGNIFICANCE

The article examines the legal status of the supreme commander of the
aggressor country as a potential military target, taking into account international
legal norms and principles of conducting armed conflicts. Particular attention is
paid to the issues of distinguishing combatants and civilians, as well as determining
the limits of the legality of attacks on political and military leaders in wartime. The
criminal-legal significance of the actions of the supreme commander, his role in
planning aggression and the possible consequences of being held accountable for
violating the norms of international humanitarian law are analyzed. The current
problems of practical application of these norms in the context of modern military
conflicts are highlighted.

Keywords: aggression, war, armed conflict, international humanitarian law,
combatant, life, right to life, legitimate military purpose, criminal law.
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Makcum KOpiioBuy KAPIJA
(Xapkiscvkull HayioHabHUL yHI8epcumem
8HympiwHix chpas, M. Xapkig)

INIOKAPAHHA 3A BUMHEHHA KPUMIHAJ/IbHUX ITIPABOIIOPYIIEHD Y COEPI
HE3AKOHHOTI'O BXXUBAHHA HAPKOTUYHUX 3ACOBIB, ICUXOTPOITHHUX
PEYOBMH ABO IX AHAJIOTIB

Y cmammi poszasiHymo npasosi ma npakmuuHi achekmu Npu3Ha4eHHs
NOKApaHHA 3a KPUMIHA/AbHI NpasonopyuleHHs y cgepi He3aKOHHO20 BHCUBAHHSA
HApKOMUYHUX 3ac06i8, NCUXOMPONHUX pevyo8UH abo ix aHasozie. IIpoaHanizosaHo
3a2aabHi I okpemi cneyianabHi 3acadu nNpu3HA4eHHsT NOKAPAHHS, 30KpeMd
Npu3Ha4eHHs1 NOKApaHHs 8 Medxcax caHkyill KK Ykpaiuu, 8paxy8aHHs no/iojceHb
3azanvHoi wacmunu KK Ykpainu, msjckocmi KpUMIHA/IbHO20 NpagonopyuleHHs,
0C06U 8UHHO20 MA 06CMABUH, WO NOMAKWYHMb mMa 06MsHCyHMb NOKAPAHHS,
docmamHicmb  NpuU3HAYeHO20 NOKAPAHHS 015 B8UNPABJAEHHS o0cobu ma
nonepeoxceHHs: 8YUHEHHK HOBUX KPUMIHA/AbHUX NpA8ONopyuleHb, NPu3Ha4eHHs
6i1bW M’1K020 NOKAPAHHS Hixc Yye nepedbaueHo caukyisimu Ocobausoi yacmuru KK
Ykpainu, npusHayeHHs nokapaHHs y sunadky 3ameepadxiceHHs1 y200u npo 8U3HAHHS
suHysamocmi. JlocaidxceHo, ski came nokapaHHsi (0cHO8HI ma dodamkosi)
neped6aueni cankyisimu cmameii 314-317 KK Ykpainu. [IpoaHanizoeaHo numaHHs
npu3HayeHHs1 000amKog8o20 NOKapaHHA y eueasdi koHmgickayii maiiHa, Tozo
3aaexcHicmb  gi0  HasiBHOCMI  KOpuc/augo2o momugy Y  KPUMIHAAbHOMY
npasonopyweHHi, a makoxic yMo8u, 3a sIKUX NPU3HA4eHHs1 KOH@IcKayii mosxce 6ymu
gidxuseHe. 02450 cydoegoi npakmuku deMoHCmpye pisHOMAaHIMHicmb nidxodie do
NpU3HA4eHHs1 NOKAPAHHS 30 8KA3AHI KPUMIHA/IbHI NPpag8onopyuleHHs 3a/1excHo 8id
06cMaguUH KPUMIHANbHO20 NPOBAONCEHHSI.

Kawuosei caoea: obmexceHHs 6o, no36as/1eHHs 801, KOHPIckayis MaliHa,
CyO0, Npu3HaYeHHs1 NOKAPAHHS, 302a1bHi 3acadu, 06cmaguHU, Wo NOM AKWYHms ma
06msNCyloms NOKAPAHHS, y200a Npo BU3HAHHS 8UHY8amocmi, ocoba BUHHOZ0,
HApKOMUYHI ~ 3aco6u, NCUXOMPONHIi  peyoB8UHU,  HE3AKOHHE  B}CUBAHHS,
06’ekmueHicmvb, cy6’ekmusHa dyMKa.

IlocraHOBKa mNpoGJjeMH. Y TpU3HAayeHHi IOKapaHHA BUHHIA 0c06i
Bilo6pa)Ka€eThCs KapasibHa MOJIITHKA JepKaBH, IKa CIPSIMOBAaHa Ha JOCATHEHHS
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NeBHUX IiJied y BiANOBiAb Ha MOPYIIEHHS KPUMiHa/JbHO-IPABOBUX HOPM.
[lokapaHHs, 3rijHO i3 3aKOHOJZABCTBOM YKpaiHW NP0 KpPHUMiHaJbHY
BiAMOBija/IbHICTh, Mae He JiMIlle KapaJbHUNU XapakTep, aje ¥ mnepejabavyae
BUIPaBJIEHHS] 0COOU Ta Ma€ HA MeTi 3ano6iraHHs CKOEHHI0O HOBUX KPUMiHa/IbHO-
NPOTUIPABHUX JisIHb IK CAMUM [1PABONOPYILIHUKOM, TaK i IHIIMMU 0cO6aMHU.

Ja 3abe3neyeHHs JOTPHMMaHHA OCHOBHMX IpaB i CB06OJ JIIOJWHY,
KpuMminanbHuil kojekc Ykpainu (mani - KK Ykpainu) BU3Hauyae NeBHi 3acajau
NpyU3HaYeHHs NOKapaHHA. Y LJMX 3acaZiax, OKpiM iH1oro, Bizo6paxkeHi i 0CHOBHI
NPUHLMIN, OOOB’A3KOBICTh JOTPHMMAaHHS SKHUX MOKJAJAETbCA Ha CyO’€EKTIB
NPaB0O3aCTOCOBHOI JiI/IBHOCTI.

TeopeTuyni Ta mnNpakTU4YHI acnekKTU peasisanil 3arajJbHUX 3acaj
NpU3HAaYeHHs1 MOKapaHHs, 3akpimiaeHux y cr. 65 KK VYkpaiHu, a Takox
cnenuiyHUX (crneniaJbHUX) NpaBUJ BUSHAYEHHS [TIOKapaHHs 32 BUAMHEHHS Oy /ib-
SIKUX KpPHUMiHaJbHHUX MPaBONOPYLIEHb 06YMOBJIIOE OCOOGJIMBOCTI iX peaJsizanii y
BigHOIeHHs o0ci6, ki BYMHWJIM KpUMiHa/bHI NpaBomopylleHHs y cdepi
HE3aKOHHOTO B)XKMBaHHS HAapKOTHYHUX 3ac00iB, ICUXOTPOMHUX PEYOBUH abo ix
a”asoriB oco6aMm. lle 3ymMoBaeHO, 3 OJHOro 00Ky, pi3HOMaHITHICTIO
KpUMiHaJbHUX  [pPaBONOpYLIeHb, [OB'SI3aHUMX i3 HE3aKOHHHUM 06irom
HAapKOTHYHUX 3ac06iB, ICUXOTPONMHUX PEYOBUH 4M iX aHaJIOriB, a 3 iHILOro, -
YUCEJbHUMHU BHUINIaJKaMU INpPU3HAYEHHA CYTTEBO BIiJMIHHUX IIOKapaHb 3a
KpPUMiHa/IbHO-IIPOTUIIPABHI AiIHHSI, BANHEHUMHU 3a CX0KUX 0OCTABHH.

Y [JOKTpUHi KpUMiHa/JbHOrO IpaBa MNPO6JEMAaTHKOI0, MOB’I3aHOI0 i3
NpU3HAYeHHAM TIOKapaHHA 3a BYWHEHHA KpPUMiHaJbHUX MpPaBONOPYIIEHD,
3aiiManuca Taki HaykoBui: /l. C. Asapos, P.II. Bba6anau, M.I. BaxaHos, 0.
B. Bayuih, I1. C. BepsiH, 0.1l Topox, T. A. /leHucoBa, 0. 0. Aynopos,
0. B. €BzokimoBa, O. 0. KBawa, M. I. Kopa6esb, 0. M. Koctenko, A. C. MakapeHKo,
B. T. MansipeHko, A. A. MysuKa, 0. M. OMenbuykK, €. O. [IncbMeHCBhKUH,
T. B. Caxapyk, B O.Tyxasakos, B.l TwoTtiorig, M.l XaBponwk, IO.B.IlluHkapros,
A .M. uweHko Ta iHwWi BYeHi. [lpani HaBeJeHUX BYEHUX CTaJd HAYKOBO-
TEeOPeTUYHOI0 OCHOBOIO /I HAILIOTO JOCJiPKEHHS.

OkpiM UbOro, [JOpe4yHO 3a3HAYUTH, L0 HaJeXXHe OOIPYHTYBaHHSA
IIPaBO3aCTOCOBHUX pillleHb W10/l0 BHU3HA4Ye€HHA CTyleHs KapaHOCTI JidHb €
BAXKJIMBUM [1Jisl CTA6i/IbHOCTI MPaBOBOI CUCTEMH, a/Ke HeOOI'PyHTOBaHI pilieHHS
MOXYTb ii mOXUTHYTU. EPekTHBHe mokapaHHs Mae BPaxOBYBaTH GaJjlaHC MiX
HOro OCHOBHUMH LJAMHU: Kapow, BHUIIPaBJeHHAM NpaBONOpPYIIHMKA Ta
3anobiraHHAM HOBHM KpHUMiHaJIbHUM IPaBONOpYLIeHHAM. 3abe3neyeHHs
CrpaBeJJINBOCTI NOKapaHHA € KPUTHUYHO BaXKJINBUM, OCKIZIbKU
HeCnpaBeAJIMBICTh Y LIbOMy NHUTAaHHI CynepeyuTb MeTi MOKapaHHA 1 pyHHYe
rapMoHil0 MiX KOPCTKICTI0O Ta M’SIKiCTI0O NMpaBoBUX 3axoiiB. Tomy, Ha Hally
JYMKY, BUJA€EThCA LIiKaBUM 3 HAyKOBOI TOYKHU 30py JOCHIAUTH Npo6JieMaTUKY
MpU3Ha4YeHHS MOKapaHHA B IJIOLMHI NpU3HauYeHHSA MMOKapaHHA 3a KpUMiHaJbHI
NpaBONOPYUIEHHSI NOB’sI3aHi caMe i3 HE3aKOHHHWM BXXHMBAaHHSM HApPKOTHYHHUX
3ac06iB, NICUXOTPONHUX PeYOBUH abo IX aHaJIOriB, 10 MepenbadyeHi CTAaTTAMH
314-317 KK Ykpainu.

Memoro 1ujel craTrTi € aHasi3 CUCTEMUM IIOKapaHb 3a BYHWHEHHS
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KpPUMiHaJbHUX NPaBONOpPYIllIeHb Y chepi He3aKOHHOTO BXKMBAaHHSA HAapPKOTHUYHMUX
3ac06iB, ICUXOTPONHMUX PEYOBUH abo0 IX aHAJOTIB i3 JOTPMMaHHAM BU3HAYEHUX
3aKOHOM 3ara/ibHUX i cnelia/ibHUX 3acaj, IpU3HAYeHHsI IOKapaHHSI.

Buk/iaxz  ocHoBHoro marepiany. IIpyusHayeHHd  [OKapaHHA -
3aBepllaJibHUN eTal NPaB03acTOCOBHOI AisJIbHOCTI, HA IKOMY BiANOBigHO A0 4. 1
ct. 368 KIIK YkpaiHu cyj BUpIllyE MUTAHHS: a) YU MiJJAra€ o6BUHyBaYeHUH
MOKapaHHIO 32 BYMHEHE HUM KpUMiHa/bHe TpaBomnopylieHHs (m. 4); 6) 4u €
006CTaBUHMY, 110 OOTIKYIOTh a60 MOM'SIKIIYIOTh MOKapaHHS OOBUHYBA4yeHOTO, i
sKi came (1. 5); B) sIKa Mipa moKapaHHS Ma€ OyTH MpU3HaYeHa 06BUHYBa4e€HOMY i
YY{ NMOBHHEH BiH ii BigbyBaTH, sIki 000B’I3KHM CJIii MOKJIACTH HA 0co0y B pasi ii
3BiJIbHEHHS Bif Bi/j0yBaHHS NOKapaHHSA 3 BUIPOOYBaHHAM (1. 6)1.

Crarreto 65 KK VYkpalHM BU3HaueHO 3arajbHi 3acaju NpU3HAYeHHS
nokapaHHdA. O3HallOMJIeHHs 3 i 3MiCTOM [03BOJIIE JIHTH BUCHOBKY, L0 CYyJ
NpU3HAYa€E MOKapaHHA y Mexax caHkuid Oco6snBoi dactuHu KK Ykpainuy,
BiMOBiAHO [0 moJsioxkeHb 3arasbHoi 4yacTuHU KK Ykpainu, BpaxoByrwouu
TSKKICTb KPUMIHA/JIBHOTO NPaBONOpPYILIEeHHs], 0CO0Y BUHHOTO Ta 06CTaBHHY, 110
IIOM AKIIYIOTb Ta OOTAXKYIOTh NIOKapaHHsZ,

HadaBuicTe Takoi 3arajbHOi 3acafyd INpU3HAYeHHA [OKapaHHA fAK
ypaxyBaHHH CTYNeEeHA TSKKOCTI BYMHEHOTO KPHUMIHaJIBbHOTO NpPaBONOpPYIIEHHS,
0CcOOM BUHHOTO U 06CTaBHH, 10 NMOMSKUIYIOTh Ta OOTSKYIOTb NOKapaHHS,
30KpeMa, CBIYWTb IpO Te, 110 3aKOHOJAaBelb AKTUBHO BIPOBA/KYE HU3KY
MIPaBOBUX IPUHLMIIB, 30KpeMa 3aKOHHICTb, JIOTI4YHICTBh, CIpaBeJIMBICTB,
0COGHUCTY BiANOBIJA/NBbHICTb, TyMaHi3M | eKOHOMil KpUMiHaJbHO-NPABOBOI
penpecii. lla 3acaga, HanpuKJaZ, YHEMOXJIMBJIOE NpHU3HAYeHHA IMOKapaHHS
CyZIOM Ha MiJICTaBi KOro BJACHOI0, Cy0'EKTUBHOIO CTaBJEHHSA [0 BUHHOI OCOOM.
Cyn He Mae mpaBa aHi 36ijibllyBaTH, aHi 3MeHILyBaTH pO3Mip MOKapaHHS,
Kepyo4YUCh BJIACHUMH YyHOJA00AaHHAMMU 4YM OIljiHKaMu. [lig 4dac mpusHavyeHHS
NOKapaHHA CyJ 3000B’I3aHUM BpaxOBYBaTU 0COO0Y BUHHOTO Ta OGCTaBUHHU
KPUMiHa/IbHOTO NPOBa/>KeHH4, ajle 6e3 ONOPHU Ha BJACHI MOIJIAAU YU CUMIOATII.
[lokapaHHA Mae BU3HA4YaTUCA BUKJ/OYHO Ha MNiACTaBi aHaJi3y TOro, XTO €
3JI04MHIEeM (ski #Horo coujajJbHi XapaKTepPUCTUKH, POJb y BUYUHEHHI
KpPHUMiHaJIbHOTO MPaBONOPYIIEHHS, MOTUBY KPUMiHa/IbHOI MOBEIIHKHU TOLIO)3.

Bsarasi, HaBiTb MpPOCTO 3BEepHYBIUM yBary Ha 3arajbHi 3acaju
NpU3HAYEeHHS1 IOKapaHHsd, 06e3 IX [leTajJbHOrO [JOCHI/PKEHHS, ajpKe JJIs
BCebGiYHOro aHasildy 3amaljio ob6cAry OoJHi€el HAyKOBOI CTaTTi, MOXHa JAilTH
BUCHOBKY, L0 3arajibHi 3acaZu NpU3HAaYeHHs NOKapaHHS CAYTYIOTb B Iepuly
yepry AJjisl HiBeJIOBaHHS Cy6'€KTUBHOI JyMKH CyJly HpHU NpU3HAaYeHHi BUHHIN
0co6i mokapaHHs.

Jlocmipkyoud  TOHATTS TepMiHY «3arajibHi  3acajii  NpU3HAYeHHS

1 KpumiHanbHU# Kofekc Ykpainu. HaykoBo-mpaKTUYHUI KOMeHTap : y 2 T. / 3a 3ar. pes. B. 4. Tauis, B.
I1. Monky, B. 1. Bopucoga, B. I. ToTioriHa. 5-Te BUA., JonoB. XapkiB : [IpaBo, 2013. T. 1 : 3arasbHa yactuHa / 0.
B. Bayuiin, B. I. Bopucos, B. I. TioTtoris Ta iH. 2013. C. 245.

2 KpumiHanbHMB Kojekc VYkpaiHM : 3akoH VYkpainu Bixg 05.04.2001 Ne 2341-1II. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text.

3 KpuMmiHanbHe npaBo Ykpainu. 3arajbHa 4acTHHA : HaBY. noci6. / A. M. flmenko, B. B. Xapuenko, O. O.
YKvTHu# Ta iH. ; 3a 3ar. pea. 0. M. JlutBuHoBa. XapkiB : [Ipaso, 2019. C. 290-291.
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nokapaHHs» B.O.TynaakoB Ta A.C.MakapeHKO 3a3HayaiTb, 110, IONpPHU
HafABHICTh 4YMCJIEHHHUX pOOGIT Ta HaBYaJbHUX MaTepiasiB, Je e NUTaHHA
aHa/i3yeThCA, A0CI HEMAae €JUHOI MO3MLII W0A0 IXHbOI MPaBOBOI HNpUpOAU. Y
IOPUAWYHIN JiTepaTypi 3arajibHi 3acalu NpU3HAYeHHS IOKapaHHS 3a3BUYau
BU3HAYalOTb K OCHOBOIOJIOXKHI NPUHLMUIY, 3aKpilJieHi B 3aKOHOJAABCTBI, fAKe
peryJIto€ NpoLec Npyu3HayeHHs NoKapaHHAL.

Tak, Ha aymky P. lll. Ba6ansu A/ mo3HAUYEHHST «3arajibHUX 3acaji» OibI
JIOI[IIbHO BUKOPUCTOBYBAaTH TEPMiH «MpaBUJIa», AKUHA O3HAYa€ Te, YUM
KepyWTbCA y Mpali, NoBeAiHLi, CHIBXUTTI. BiAnmoBigHO caMe «mnpaBuJIaMu
NpHU3Ha4YeHHs [NOKapaHHA» CJiJ KepyBaTUCs CyAy IPU NpU3HA4YeHHI OKapaHHs
0C00i, ika BUMHUWJIA KpUMiHa/IbHe TPABONOPYIIEHHS2.

Y HayKoOBO-NpaKTU4YHIW JiiTepaTypi miJy HNOHATTAM «3arajbHi 3acaju
IpU3HAUYeHHS MOKapaHHA» TPaJULIMHO pPO3yMilOTb CHUCTEMY BCTAaHOBJIEHHUX
3akoHOM (cT. 65 KK Ykpainu) i 060B’I3KOBUX AJIs1 CyJly B3aEMONOB'SI3aHUX i
B3aEMO/iI0YHX M C06010 BUXiJHMX BUMOT (BifpaBHUX NpaBuWJl), i3 AKUX Mae
BUXOJUTU CyJ, NpU BU3HAYEHHI MiACTaB, NOpPAAKY Ta MeX IpU3HAYeHHHA
IIOKapaHHA | AKMMM BiH IOBUHEH KepyBaTHCs, 0OMpalyy NMeBHUH BHUJ Ta Mipy
MOKapaHHA 110 KO>KHIM OKpeMill KpUMiHa/IbHIM cnpasi i 00 KOXKHOI KOHKpPeTHOI
0co6H, sIKiH Lie MOKapaHHSI NPU3HAYAEThCSS.

Cratreto 51 KK VYkpainu nepea6adeHo GaKTHYHO YOTHPHAAIATh
NOKapaHb, Ki MOXKyTb OYTH 3aCTOCOBaHI [0 0Cib, Ki BU3HaHI CyJ0M BUHHUMHU Y
BYMHEHHI KPUMIHA/IbHOIO NMpPAaBONOPYIIEHHA. [3 [IUX YOTUPHAAUATHU IOKAapaHb
JIUIIE TPU TOKapaHHS NepeabadeHHi CaHKLISIMM AOCaimKyBaHux crated KK
Ykpainu (ct. 314-317 KK YkpaiHu), a came ABa OCHOBHMX BUJU MOKapaHHS
(obMexxeHHA BOJII Ta M030aBJIEHHS BOJIi), @ TAaKOX OJHE J0JATKOBE NOKapaHH:A
(koHdickaria MaitHa).

A. A. My3uka Ta O. Il. Topox nocuiaroduck Ha IHIIKX aBTOPiB 3a3HA4YaloTh,
1110 cepe/, IOKapaHb, fIKi He Nepe16a4aloTh 1036aBJIeHHS BOJI, 06MeXeHHs BOJIi
BUIJISIZIAE JOCUTh NpOrpecuBHUM. Take NOKapaHHA Ma€ 3HAYHUW NOTeHIial [
3anobiraHHsl KpUMiHAJbHMM [pPaBONOPYLIEHHSM, a/jKe YHUKAa€ HeraTUBHUX
HaCJIiKiB, XapaKTepHUX JJ/151 1036aBJIeHHSA BOJIi HA IEBHUH CTPOK*.

3a BYMHEHHd KpUMiHaJbHUX @paBONOpYylleHb y cdepi He3aKOHHOTO
BXXKMBAaHHS HApPKOTHYHUX 3aC06iB, NCHUXOTPONMHUX pPeYOBUH abo IX aHaJIoTiB
MOKapaHHs y BHUJI 0oOMeXeHHsI BoJli IepeabadyeHO CaHKLissMu crated 315
(CXWJIAHHA [0 BXXUBaHHS HapKOTUYHHUX 3ac06iB, ICUXOTPOMHUX PEYOBUH abo ix
a”aJsioriB) Ta 316 (He3akoHHe MyO6JiYHe BXKHWBAaHHS HAapKOTUYHUX 3ac06iB) KK
Ykpainu. bepyun 1o yBaru ToM QakT, 10 HKHS MeXKa IMOKapaHHs CaHKI[isIMU

1 Tynakos B.O., Makapenko A.C. IIlpusHadyeHHA nokapaHHd. BicHuk acoyiayii kpumiHa/bHO20 npasa
Ykpainu. 2013.Ne 1 (1). C. 210-211.

2 Babansu P. 1. HaykoBi mijxoqu A0 3'siCyBaHHSI CYTHOCTI TepMiHa «3arajbHi 3acaZii MpU3HAYEHHS
nokapaHHsi». Yaconuc Kuiscbkozo yHigepcumemy npasa. 2015. Ne 2. C. 290.

3 KpumMiHasibHU# Kojeke YKpaiHnu. HaykoBo-paKTUYHUM KOMeHTap : ¥ 2 T. / 3a 3ar. pea. B. . Tauis, B.
I1. oHky, B. I. Bopucosa, B. I. TroTioriHa. 5-Te BUA,, fonos. Xapkis : [IpaBo, 2013. T. 1 : 3araspHa yacTuHa / 10.
B. Bayuiin, B. I. Bopucos, B. I. TroTtoriH Ta iH. 2013. C. 246.

4 Mysuka A. A, Topox O. II. [lokapaHHs 3a He3aKOHHHH 06ir HAPKOTHYHHX 3aco6iB : MOHOrpadis.
XMesbHULBKUH : BUzi-Bo XMe/IbHUIIBKOTO YHIBEPCUTETY yIpaBIiHHA Ta npasa, 2010. C. 51.
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HaBeJEeHUX CTAaTed He BHU3HAYEHa, TO CyJi NpU NpU3HAYeHHi BUHHIH 0cO0O6i
MOKapaHHA Ma€ KepyBaTUCH MOJIOXKEHHAM 4. 2 cT. cT. 61 KK Ykpainu. Takum
YUHOM MiHIMaZIbHUM CTPOKOM 0O6MeKeHHSs BoJIi 6y/ie OJIMH PiK.

AHa/i3 npakTUKM NpU3HayeHHs MokapaHHsa 3a cT. 315 KK VYkpaiuy,
3acBiguye Take. BupokoMm YepHiriBcbkoro paloHHOro cyay YepHiriBcbkoi
o6J1acTi Bij 26 kBiTHsA 2018 poky OCOBA_7 3acymxeHo 3a 4. 2 cT. 315 KK Ykpainu
i3 3acTocyBaHHaAM cT. 69 KK Ykpainu [0 nokapaHHsl y BU/i 06MexxeHHs BOJi Ha
CTPOK 2 pOKH, 32 Te, 1[0 BiH MepebyBar4y B npuminieHHi rapaka nmo A/[PECA_1,
poctoBipHo 3Hawuy, 1o OCOBA_8, € HemOBHOJIITHIM, LIJIIXOM YMOBJISIHHSI Ta
OGIIIHKM HaJIaTH MOrpaTH MOGIJIBHUM TejiepOHOM, CXUJIHUB OCTAaHHBOTO [0
BXXKMBAaHHS HApKOTUYHOrO 3acoby - KaHHabicy, LLJISXOM TNajiHHA 4Yepes
CaMOPOOHUM MPUCTPiN, BUTOTOBJIEHUH 3 JIBOX YACTUH MOJIMEePHUX IJISIIOKL,

BapTo 3ayBaxkuTH, o caHkui€et 4. 2 cT. 315 KK Ykpainu He nepenbadyeHo
NOKapaHHA y BU/li 00MeXXeHHs BOJIi, OAHAK Yy JaHOMY BUNAJKy CyJ Ha MifCcTaBi CT.
69 KK VYkpaiHM mNpu3HaYuMB TMOKapaHHA HMWXK4Ye BiJ HAWHWKYOI Mexi,
BCTaHOBJIeHOI B caHKIii 4. 2 cT. 315 KK Ykpainu. YxBajsow YepHiriBcbKoro
anesisgiiiHoro cyny Bif 06 rpyaHsa 2018 poky BUllleBKa3aHUU BUPOK MicCLieBOTO
cyny mono OCOBA_7 3anuueHo 6e3 3MiHZ. CTOpOHO0 0O6GBHMHYBa4YeHHs NOPYLIEHO
NUTaHHS NPO CKAaCyBaHHS YXBaslM amlesisiilHOTo cyAy Yy 3B'sI3Ky 3 iCTOTHUM
NOpYLUIeHHAM BUMOT KPUMIHAJIBHOIO IPOLECYaJIbHOI'O 3aKOHY | HEBIATIOBiHICTIO
NpHU3HAYEHOr0 CYy[IOM [OKapaHHS CTYHNeHK TOKKOCTI KPUMiHa/JbHOTO
npaBonopyuieHHss Ta ocob6i 3acymkeHoro OCOBA_7 BHaciiiok M'siKocTi Ta
MpU3Ha4YeHHS HOBOTO PO3TJIAAY B CyZi anesALiiHol iHCTaHIil, OCKIJIBKA BBa)Kae
BiZicyTHIMU nifcTaBy AJ1g 3acTocyBaHHAM CT. 69 KK Ykpainu.

3a pe3y/ibTaTaMU pO3rJs/y KacaliiiHoi ckapry npokypopa BepxoBuuii Cyj
3aJMIIMB ii 6e3 3a/0BOJIEHHs], MOTUBYBABLIM CBOE PillleHHS] TAKHUM. Y KOXXHOMY
BUIA/IKy 3acTocyBaHHA cT. 69 KK Ykpainu cys 3060B’13aHUI y CBOEMY pillleHHS
3a3HAYUTH, 5IKi caMe 06CTaBUHU CpaBU abo JjaHi Mpo 0coby BUHHOTO BiH BU3HAE
TaKUMHU, 10 ICTOTHO 3HWXKYIOTb CTYHiHb TSKKOCTI BYMHEHOTO 3JIOYUHY i
BIUIMBAIOTh Ha MOM'SIKLUIEHHS MOKapaHHs. BepxoBHuM CyJ0M BCTAHOBJIEHO, IO
cyn nepuioi iHcTaHuii, npusHayatoud OCOBA_7 mokapaHHs 3a 4. 2 cT. 315 KK
Ykpainu i3 3actocyBaHHaM cT. 69 KK Ykpainu, BpaxyBaB xapakTep i CTyHiHb
TSDKKOCTI BYMHEHOTO 3JI0YMHY, AAaHi MPO 0co0y 3acy/pKeHOro, SIKMK paxilie
CyAVMMMH, 3a MICLleM NOpOXUBaHHA XapaKTepU3YETbCA IOCepefHbO, Mif dYac
MonepejHbOr0  BifOYBaHHA TMOKapaHHA y BUAI TPOMaJICbKUX  pOGIT
3apekoMeH/lyBaB ce6e MO3UTHBHO, Micjasl CMepTi MaTepi MpoKuBae 3 Gabycelo,
sika OyJia MOT0 OMiIKYHOM [0 MOBHOJITTS Ta MOJIOJLION CECTPOI0, i 06CTaBUHH,
Kl NOM'IKIIYIOTh TOKapaHHs - LIApe KasTTs, HOro MoJoAWH BiK Ta
BiflIKOAYBaHHS IWIKOAU, i 0O6CTaBUHY, 10 OOTSXKYE IMOKapaHHS - pelnuIuB
3JI0YMHY, Ta NPUHLIOB A0 BUCHOBKY NpPO Te, U0 CYKYIHICTh yCiX HaBeJeHUX

1 Bupok YepHiriBcbkoro paiionHoro cyay YepniriBcbkoro o6sacti Bin 26.04.2018 no cnpasi Ne
738/123/18. [S9:19%4307%378 Jlep>KaBHU U peecTtp CYyZJOBUX pilieHs. URL
https://reyestr.court.gov.ua/Review/73657489.

2 YxBajsa YepHiriBcekoro amessnidHoro cyay Bif 06.12.2018 mo cmpasi Ne 738/123/18. €aunuii
Jlep>kaBHUH peecTp cynoBux pimenb. URL : https://reyestr.court.gov.ua/Review/78442754.
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00CTaBHH iCTOTHO 3HMKYE CTYIiHb CYCIiJIbHOI He6e31eYHOCTi BUNHEHOTO Ta JIA€
MiICTaBU M1 NMpPHU3HAYeHHs MoKapaHHA 3a 4. 2 cT. 315 KK VYkpainu i3
3actocyBaHHAM CT. 69 KK Ykpainul.

Ak Bxe 3a3Havya/JioCch, HAUTSKYMM [OKApaHHSM, SIKe MOXe O6yTH
3acTocoBaHO y cdepi HE3aKOHHOTO BXMBAHHS HApPKOTUYHHUX 3aco6iB,
MCUXOTPOIMMHUX PEYOBHH abo IX aHaJoriB € IMo36aBjeHHs BoJii. BkasaHe
NOKapaHHsl NepefbayeHO KOXHOM caHKLiero crated 314-317 KK Ykpainmu.
Tako BapTO 3BepHYTH yBary Ha Te, 1[0 y CEMH i3 JIeB’ATU caHKIiK (cTaTTi 314-
317 KK Ykpainu) nokapaHHs1 y BH/Ii 1036aBJIeHHS BOJIi € 6e3a/ibTepHaTUBHUM,
10 3YMOBJIEHO 0OCO60I0 CycCHiJIbHOI He6Ge3MeuyHIiCTI0 BKa3aHUX KPUMiHaTbHUX
npaBonopyuiedb. OfHAK CyJ, 3a HasBHOCTI MiJiCTaB Ta KepyHYUCh TJaBow 35
po3giny VI KIIK Ykpainu Moxe 3aTBepAUTH YroZy Npo BU3HAHHA BUHYBATOCTI2.

Hanpuknag, OCOBA_6 Tta OCOBA_7 nepebyBawuu y Micni MacoBoro
CKYMUeHHs1 TPOMa/IsiH HeMoAaJliK po3BaXKaJIbHOTO 3aK/a1a/ly «AKBanapk» i roTesto
«CynytHuk» y M. JIbBOBi 3a pgomomoroi ogHopa3zoBoro mmnpuna OCOBA_7
HE3aKOHHO BXXHWJIA HAapKOTHYHUH 3aci6 «Subutex» (6ynpeHopdiH), 3poOGHUBIIM
co6i iH’eknito B naxoBy 30HY. [licasa nboro OCOBA_7, 3a nonepeHbOI0 3rof010 3
OCOBA_6, 3pobusa iH’ekLi0 LbOTO  HapkoTH4yHoro 3acoby OCOBA_6 y pyky.
BkasaHi fjii 6y kBasidikoaHi 3a 4.1 cT. 316 KK Ykpainu. Y cysoBe 3acifgaHHi B
pO3MOpsA/PKEHHS Cyly NOCTYNMWJIUA YTOJAU NMPO BU3HAHHA BUHYBATOCTI YKJajJeHi
Mi>XX IPOKYPOpPOM y KpUMiHaJbHOMY NPOBaJKeHHI Ta 06BMHyBaueHUMU OCOBA_7
Ta OCOBA_6. 3rizHo yMOB yroau 06BHHYBa4YeHi MOroW/IMCh HA IOBHE BU3HAHHS
CBOEI  BMHYBATOCTI y  BYMHEHHI KpPUMIHaJBHOIO  INPABOINOPYIIEHHS,
nepepbadeHoro 4. 1 ct. 316 KK Ykpainu Ta Ha npu3HayeHHs NOKapaHHA y BUJI
OJJHOTO DOKY Mo306aBJjieHHs BoJii. BpaxoBylouyd 0OGCTaBUHM CHpaBd, BU3HAHHA
06BUHYBaYeHUMU BUHHU CY/[| [AiWLIOB BUCHOBKY PO MOXJIMUBICTb 3aTBEpPAKEHHS
yroJi Ipo BU3HAHHSI BUHYBATOCTi Ta NOCTAaHOBJIEHHS] 0OBUHYBaJIbHOI'O BUPOKY 3
NpHU3HAYEeHHSM Mipy OKapaHHS, BU3HAaY€HOI CTOPOHAMHU B yroJiax3.

JlolaTKOBUM MOKapaHHSAM, SIK BXKe 0yJ10 BKa3aHO, € KoHpickalia MalHa i
nepesbadeHo TakKe MOKapaHHA Juiie 4. 2 cT. 317 KK VYkpaiHu Ta Moxe
3aCTOCOBYBATUCH JIMILIE OPS/] i3 OCHOBHUM BH/IOM NIOKapaHHS.

BpaxoBytouu nosioxkeHHs1 KK Ykpainu M. I'. Kopa6essb Ta 0. B. lllunkapboB
BHU3HAYaKTh KOHicKalilo MalWHa SK «3axifi [Aep>KaBHOTO NPUMYCy, IO
3aCTOCOBYETBCS A0 0COOM, BUSHAHOK BUHHOK Y BUMHEHHI TSKKHX Ta 0COOJIMBO
TSKKUX KOPUCIMBUX 3JI0UMHIB, 32 3JI0YMHHU MMPOTU OCHOB HallioOHa/IbHOI 6e3MeKU
YkpaiHd Ta rpoMaZicbKoi 6e3mneKd i MoJisira€ B NMPUMYCOBOMY 6e30MJIaTHOMY
BWJIyYeHHI BCbOro ab0 YaCTMHU MaiHa 3aCy/IP)KEHOT0 y BJIACHICTb Jlep:KaBu»*.

B.I. TroTioTiH BKa3ye, SAKIO CaHKIiA Tnepenbadae KoHpickariio sk

1 MlocranoBa BepxoBHoro Cyay Ykpainu Bizg 26.09.2019 no cnpasi Ne 738/123/18. €Equnuii gepxaBHUN
peectp cynoBux pimeHb. URL : https://reyestr.court.gov.ua/Review/84694401#.

2 KpuMiHa/lbHUE npolecyalbHUN KofeKe Ykpainu : 3akoH Ykpainu Big 13.04.2012 N24651-VI. URL :
https://zakon.rada.gov.ua/laws/show/4651-17#Text.

3 Bupok ®pankiBcbKoro paiionHoro cyay M. JIbBoBa Bij 13.07.2021 no cnpasi N2 465/5443/18. Eaunuit
Jlep>kaBHUH peecTp cynoBux pimenb. URL : https://reyestr.court.gov.ua/Review/98356779.

4 Kopab6esnp M. I', IlunkaproB 1. B. Kondickauis maiiHa K BHJ, KPHUMiHaJbHOTO IOKAapaHHS :
Monorpadist. Xapkis : IIpaso, 2018. C. 16-17.
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000B’sI3KOBe TMOKapaHHs, CyJ, K TIpaBuJo, 3000B’sI3aHHUM ii 3acTrocyBaTy,
OCKIJIbKM HeOOXiJHICTh Ta JOLIJBHICTD TaKOTO 3axoAy BXKe BHU3HA4YeHi
3akoHozAaBleM. OJHAK, 3aKOH TMepeabavyae BHUHSATOK i3 IbOro IpaBuUJa:
BifnoBigHO fo 4yactuHu 2 crarti 69 KK Ykpainy, cys Moxxe BiJMOBUTHCS BiJ
NpU3HAYEHHS1 [J0JIaTKOBOTO TMOKapaHHs, Iepef0ayeHoro B CaHKLil cTaTTi
Oco6suBoi yactuau KK Ykpainu sik 060B’sI3KOBe, 32 YMOBHM HasiBHOCTI MiJICTaB,
3a3HaveHUx y yacTHuHi 1 ctaTTi 69 KK YKpainu. A Takoxx 3a3Hayvae, 1110 Y JAeAKUX
BUMAJKax CyJ, He MOXe MPU3HAYMTU KOoHicKallito HaBiTh TO/i, KOJU BOHA
nepeabadeHa caHkiieo cratTti Oco6arBoi yactuHu KK Ykpainu sik 060B’s13koBe
JI0JIaTKOBe MOoKapaHHs (y HaloMy BUMaAKYy Iie 4. 2 cT. 317 KK Ykpainu), i HeMae
miJcTaB [Jig 3acTocyBaHHA 4. 2 ¢T. 69 KK Ykpainu. Taka cuTyalisd MOXJIUBa,
SIKI[O0 3JIOYMH, X04a U HAJNIEXHUTh [0 TOKKUX ab0o OCOBGJHMBO TSKKHUX, 6YJI0
BUYMHEHO 6e3 KOPUCIMBUX MOTHUBIB. Y Takux BUNAJKax KOHpickaliss He Moxe
O6yTH NMpHU3HAYe€Ha, HABiTh fIKIIO BOHA NepejbayeHa CaHKI€E K 060OB’S3KOBa,
OCKIJIBKM BIiJCYTHIA KJIIOUOBHUM eJleMeHT JJid iI 3aCTOCYBaHHA — KOPHUCJIUBUHU
XapaKTep KpUMiHa/bHOTO MPaBOMOPYLIEHHS .

[Ipo Ue TakoX CBiJYUTH oOrasaj cyAoBoi mnpakTuku KacauiiiHoro
KpUMiHaJIbHOTO cyAy y ckaazi BepxosHoro Cyay fie BKa3yeThbcd, 0 AOAATKOBE
MOKapaHHsl y BUIJIAAI KoHickauil MailHa Moxke GYTH NpHU3HA4YeHe 0cobi, ska
BUYMHUJIA 3JI0YHUH Y chepi 06iry HApKOTUKIB, ICUXOTPONHUX PEYOBUH, IX aHAJIOTIB
Yyd MpPEKypCcopiB, JiMIIe 3a yYMOBU /[OBeJleHHS KOpUcJuBOro MoTuBy. Ilif
KOPUCJUBUM MOTHUBOM PO3YMIE€TbCA IPAarHeHHA BUHHOIO OTPUMATU MaTepiaJibHi
6s1ara Ajis cebe uM iHUIMX 0Ci6, 36eperty a6o OTpUMaTH NMeBHI MallHOBI MpaBa,
YVHUKHYTU MaTepiajJbHUX BUTpaT abo 0060B'SI3KiB, YU JOCATTH iHIIOL
MaTepiaJIbHOI BUTO/ U2,

BucHOBKU. 3arasbHi 3acajd MpU3HA4YeHHA IOKapaHHA BH3HA4YalOThb
byH/laMeHTalbHI NPUHLKUIHY, SIKi PEryaoTh NpPoLec NpM3HAUYeHHs [MOKapaHHS
cynowM. Lli 3acaau 3akpimeni y ct. 65 KK Ykpainu cnpsiMoBaHi Ha 3a6e3neyeHHs
3aKOHHOCTI, CIIpaBe/JINBOCTI, Ta 3anobiraHHs Cy6’€KTUBHOCTI CY/JOBUX DillleHb.
Cyn 3060B’siI3aHMM BPaxOBYBAaTH TSHXKKICTb KPHUMIiHAJbHOTO MpPaBOMNOPYLIEHHS,
0c00y BUHHOTO, 00CTaBUHH, 1110 NOM SIKIIYIOTh ab0 OOTSKYIOTh MOKapaHHs, IpH
[bOMY KepYyHYHUChb BCTAHOBJEHUMM NpaBUJIaMH, MeXaMH caHKlii OcobsuBoi
yactTuHu KK Ykpainu Ta BigmoBigHO A0 mnoJiokeHb 3arajibHoi yacTuHu KK
Ykpainmu.

CynoBa npakKTHKa AEeMOHCTPYE, 1[0 MPU NIpHU3HAYEeHHI NOKapaHb HeoOXiHO
JleTa/lbHe BpaxyBaHHs MOM'SIKUIYIOUMX Ta OOTSKYIOUUX O0OOCTaBHUH, 0CO0Y
BUHHOTrO. BificTyn Bij cTaHAAPTHUX CAHKIIH MOXJIMBUH JIMIIE 32 OOIPYHTOBAHUX
miZicTaB, a NpU3HAaYeHHs JOJATKOBUX MOKapaHb, sIK KoHQicKalis, 3a1exarpb Bif,
HasiBHOCTI KJIIOYOBUX eJIeMeHTiB (HallpuKJ/a/l, KOPUCJIUBOTO MOTUBY).

HesBaxkatouu Ha Toi $akKT, 1110 iCHY€E 4yucebHA KiJIbKICTh po6IT NpoBiAHUX

1 TrorioriH B. . KoHdickauis MaliHa sik BUJ| noKapaHHs1. BicHuk Acoyiayii KpumiHaabHozo npaga Ykpainu.
2022.Ne 1 (17).C.213-226.

2 Orasap cypoBoi npaktuku KKC y cknmagi BC y nmpoBajpkeHHSIX W00 3JI0YMHIB y coepi o6iry
HapKOTHUYHHUX 3ac06iB, NMCUXOTPONHUX PEYOBUH, iX aHasoriB a6o HmpeKypcopiB Ta iHLUIMX 3JI0YMHIB NPOTH
3/J0pOB’st HaceJIeHHs BiJ 02.07.2020. BepxogHuli Cyo. URL
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/Ogljad_KKS_02_07_2020.pdf.
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BYEHHUX Ta HAyKOBIiB NMPUCBAYEHA AOC/IIKEHHIO NMPU3HAYEHHA MOKAapaHHSA LA
TeMa Ille BapTa YBaru Ta BUBYEHHS, 110 B CBOI 4epry 6ye AOCTi)KeHO HaMU B
MoJJaIbIIUX MyO6JTiKAIisX.
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738/123/18. €pauHuil  JepkaBHUM peecTp cygoBux pimeHb. URL
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14. TwoTioriH B. I. Kondickanisa MaliHa sk BUA nokapaHHs. BicHuk Acoyiayii
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CraTTa Haaidmaa ao pepakuii 01.12.2024

Maksym Yu. KARIDA,
Postgraduate Student
(Kharkiv National University of Internal Affairs, Kharkiv, Ukraine)

PUNISHMENT FOR COMMITTING CRIMINAL OFFENCES IN THE FIELD
OF ILLEGAL USE OF DRUGS, PSYCHOTROPIC SUBSTANCES OR THEIR
ANALOGUES

The article examines the legal and practical aspects of imposing punishment
for criminal offenses in the field of illegal use of narcotic drugs, psychotropic
substances or their analogues. The general and individual special principles of
imposing punishment are analyzed, in particular, imposing punishment within the
limits of the sanctions of the Criminal Code of Ukraine, in accordance with the
provisions of the General Part of the Criminal Code of Ukraine, taking into account
the gravity of the criminal offense, the identity of the perpetrator and the
circumstances that mitigate and aggravate the punishment, the sufficiency of the
imposed punishment to correct the person and prevent the commission of new
criminal offenses, imposing a more lenient punishment than is provided for by the
sanctions of the Special Part of the Criminal Code of Ukraine, approval of a plea
agreement and imposing a punishment determined by the agreement. It is
investigated what punishments (main and additional) are provided for by the
sanctions of Articles 314-317 of the Criminal Code of Ukraine. The issue of
additional punishment in the form of confiscation of property, its dependence on
the presence of a mercenary motive in a criminal offense, as well as the conditions
under which confiscation may be rejected are analyzed. A review of judicial
practice demonstrates the diversity of approaches to imposing punishment
depending on the circumstances of criminal proceedings.

Keywords: restriction of liberty, deprivation of liberty, confiscation of
property, court, imposition of punishment, general principles, circumstances that
mitigate and aggravate punishment, plea agreement, identity of the guilty party,
narcotic drugs, psychotropic substances, illegal use, objectivity, subjective opinion.
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Apocaas I'puroposuy JIN30I'YB,
KaHAWAAT IPUAUIHUX HAYK, JOLEHT
(Xapkiscvkutl HayioHaAbHUT yHIBEepcumem
8HympiwHix chpas, M. Xapkig)

ILE PA3 ITPO « TPUBAJIUM YAC» Y CTATTI 146 KK YKPAIHU:
BYTHU YU HE BYTHU

Cmammto npucesueHo npob.iemi 3ak0H00a84020 BUSHAYEHHS 3mMicmy OOHIEN 3
Keauigikyoyux o3Hak ckaady 3/404uHy, nepedbayeHozo cm. 146 KpumiHaabHO20
kodekcy Ykpainu. Idembca npo mpusaautl 4ac, sik 8i0nogidHUll HOpMAMuBHO-
npaeosull kpumepill oyiHku nideuujeHo20 cmyneHsi cychiabHOi HeGeanewHocmi
He3aKO0HH020 N036a8/1eHHS 8011 A60 BUKPADEHHS A00UHU.

Y po6omi npoaHasizosaHo sk Haykosi nidxodu 00 po3yMIiHHS Mpuea/no2o
yacy, mak i HU3sKy cydoeux piweHw. [Ipu ybomy npodemMoHCMpOBAHO, WO Maka
03HAKA MAYyMA4umbsCsl 2emb NO pi3HOMY, i 8 makuill cnoci6 ye cmeopioe peanbHy
npobsemy 8 npasuabHOCmMi po3yMmiHHSA ii cnpasicHb020 3micmy 1 peanbHO20
BUKOPUCMAHHS 8 X00i npaso3acmocogHoi disiibHocmi.

Asmopom 8ucsa08/eHO Ui 84acHy GYyMKYy HA pPAXYHOK NUMAHHS, wo € hid
y8a2010, sIKa TPYHMYEMbC Ha 0c06.1Uu80cmsix 8UdileHHs Kpumepiis, 3a donomozoio
sAKux eIdnosidHa oyiHKa Mpuea./ioz2o 4acy Habysamume CAYWHUX [ 3p03YMiaux
nidcmas. HazosoweHo, wo icHytouutl Hapasi 3akoHodas4utl nidxid do camoi auue
KoHcmamayii HaseHocmi aMa./i308aHOi 03HAKU 8 pamkax ei0nogidHoi yacmuHu
cm. 146 KK YkpaiHu He modce esadxcamucsi npasuabHuMm. | Hacamneped uepe3
Cymmesy CyMHIBHICMb BUKOPUCMAHHA 8 KPUMIHA/ILHO-NPAsosili HOpMi OYiHHO20
noHsMms 3 MAKUM WUPOKUM CNEKMPOM CeMAHMUYHO20 HABAHMANCEHHS.

3anponoHosaHo  deKiAbka cnocobie  po38'si3aHHST  hpobJaemu,  Wo
ymeopuaacsi.

Kamwouoei caosa: mpusanuii uac, He3aakoHHe h036a8/1eHHS 801, BUKPAOEHHS
JHJUHU.

IloctaHoBKa nmnpo6GseMH. BuMora 1070 BH3HAYEHOCTI  3MicTy
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BITYM3HAHOIO 3aKOHOJABCTBA, fAK BiJJlOMO, € OJHUM 3 KJIYOBUX KpHUTepiiB
JOTpUMaHHA INpPUHUUIY BepxoBeHCTBa Ipasa. IIpo e HeoAHOpPa3oOBO
HaroJIoWyBaJoCh i y BHUCHOBKax EBpPOMEUCHKOTr0 CyAy 3 MNpaB JWOAWUHUL, i B
pilmeHHax KoHcTuTyniiHOTO Cyny YKpaiHuZ.

Takuid npuHLUN 3akpimieHo B cT.19 uyuHHOi KoHcTuTyuii, a fioro paia
MOIIMPIETHCA HA BCi 3aKOHHI Ta MiJ3aKOHHI aKTU B YKpaiHi. He € BUK/It0UeHHAM
y LUbOMY CeHCi U BITYU3HSAHUM KPUMIHAJIbHUU KOJEKC, HOPMH S$KOrO, S§K
BUJIAETBCH, yCe 1le MICTAThb MOJIOXKEHHs, 3MICT AKHUX He 3aBX/JAHW 33J0BOJIbHAE
BHUMOTY BHU3Ha4eHOCTi. OHI€I0 3 TAKMX HOPM € CTATTS NPO BiANOBIAAJBHICTh 3a
He3aKOHHe 1036aBJIeHHs BOJIi a60 BUKPaJeHHs JIIOJAUHY, A M0JI0XKEHHAM Y Hil,
siKe, Ha Hallly AYMKY, BUMarae Kopekiiii, € o/lHa 3 KBa/liQiKyloUHux 03HaK, a caMe
BUMHEHHS  3JIOYMHY TMPOTArOM  TPHUBAJOr0 4Yacy. YMOBHO-CKOPOYEHO
Ha3UBaTHMEMO TaKy 03HaKy «TPUBAJIMK dac».

HaykoBa aAMcKycif W00 «TpUBa/JoOro yacy» sK KBaJidikyrouyoi o3Haku
IOPUAUYHOTO CKJaAy 3J04uHy «He3akoHHoro mnos36aBseHHsT BoJi ab6o
BUKpaJEeHHS JIIOJUHU» ¥ BITYU3HSAHIN KpUMiHa/JIbHO-IPABOBill Teopii TpHUBa€e Bxke
He OJHe JecATHpiY4s. Ii OOGrOBOPEHHI® B TOMy 4YM IHLIIOMYy 06cA3i
NpUcBsiUYyBajacb yBara B  poborax A.B.Angpywka, B.I Bopucosa,
0. 0. Bosioginoi, M. K. 'meTHeB, 1. B. Cunraiscbka, 3. A. 3arused, Jl. B. KabaHenp,
0. C. Haymosgoi, A.C.Ilonitosoi, O.I. Cacko, M. L. XaBpoHtoka, C. /. llan4yeHka Ta
JesAKUX [HIMX JOCAiAHUKIB. IleBHI acnmeKTW TpUBa/IOro 4Yacy MifJaBajlkCh
HAayKOBOMY OIJISIly Ta aHaJi3y U y AesIKUX HallUuX po6oTax3.

[IpoTe, pocaipKyrouM TaKy O3HAaKy, Maibke BCi BUIle3a3HAYeHi
KPUMIHA/JICTH KOHLIEHTPYyBaJ/IMCSl, B OCHOBHOMY, Ha cHpob6ax BHU3HAa4yeHHs i
3MICTy, HaMaraJlicb BCTAaHOBUTH Mexi, AKMMU 6 NOYaTKOBUM BiJlJIIK TPUBAJIOTO
yacy B KOHTEKCTI po3rJidlyBaHOl HOpMM HalZopeyHillle 3acBifyyBaBcd. | Maiike
’)KOJIEH 3 HMX, 3a BHUKJIIOYeHHSIM Xiba mo 3.A.3aruHeir ta A.C.IlosiToBoi, He
nifilaBaB KPUTU4YHIN yBa3i Be caMuil QakT mnepebyBaHHS TakKoi O3HAKU B
pamkax cT. 146 KK Ykpainu. A, MabyTh, came 3 [bOTO U cJif, 6y/10 po3MOYNHATU
JUCKycito, 60 icHyBaHHA L€l 03HAKW B pO3IJIIAYBaHiM HOPMI, IK BUAAETHCS, HE
TiIbKKM 36iJblIye Cy6'€KTHUBHE HaJ, O0'€KTHUBHUM, aJle U NeBHOI Mipolo
CIIOTBOPIOE 3MiCT KpHMMiHaJbHO-NPaBoBoi HOpMHU. [lepiia 06¢cTaBrMHA € HACAILKOM
3HA4YHOI 3MiCTOBHOI HEBM3HAYEHOCTI TPUBAJOro 4acy. Jlpyra, AK BUAAETHCA, —
MOB'i3aHAa 3 BIiJCYTHICTIO IOBHOI[IHHOTO JIOTiYHOTO ii 3B'A3Ky 3 THM, IO

1 Sunday times v. The United Kingdom, Judgement of the European Court of Human Rights (1979,
Application no. 6538/74). HUDOC / European Court of Human right. URL: http://hudoc.echr.coe.int/rus?i=001-
57584 (naTa 3BepHeHHs: 09.03.2024); S.W. v. The United Kingdom, Judgement of the European Court of Human
Rights (1995, Application no.20166/92). HUDOC / European Court of Human right. URL:
http://hudoc.echr.coe.int/rus?i=001-57965 (zata 3BepHeHHs: 19.04.2024)

2 Kouctutyuiituuit Cys Ykpainu: Pimenns Big 26.02.2019 Nel-p/2019. Basa jaHux «3ak0HO/JaBCTBO
Ykpainu» / BP VYkpainu. URL: https://zakon.rada.gov.ua/laws/show/v001p710-19 (mata 3BepHeHHS:
09.03.2024); Konctutyuiinuit Cyx YkpaiHu: PimeHHs Bif 22.09.2005 Ne5-pm/2005. Bbasa pjaHux
«3akoHOoJaBcTBO Ykpainu» / BP VYkpainu. URL: https://zakon.rada.gov.ua/laws/show/v005p710-05 (mata
3BepHeHHs: 19.04.2024)

3 Jlusory6 f.T. «TpuBanuil yac», ik ouiHoyHe NoHATTA y crarTi 146 KK Ykpainu. [TlionpuemHuymeo,
2ocnodapcmeo i npago. 2012. Ne6. C. 88-91; Jlusory6 f.T. HesakoHHe 1no36aBJjieHHs] BoJli a60 BUKpaJeHHs
moauHu cT. 146 KK Ykpainu): geski npo6aemu kBastidikoBaHoro ckiaagy. [Ipaso Ykpainu. 2008. Ne10. C. 126-
129.
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daKTHYHO KpUMiHa/Ti3yeTbcd B €T. 146 KK Ykpainu.

Memow cmammi € noBeneHHs GaKTy HeJOCKOHA/IOCTI Hapasi icHyw4oro
3aKOHO/IaBYOTO CIOCOOY iJiFocTpalii 03HaKU «TPUBAJIOro 4acy» B 4. 2 cT. 146 KK
Ykpainu.

Buksaa ocHOBHOro Mmarepiasy. Ha modyaTKy oOroBopeHHsl, 3BepTa€E Ha
cebe yBary BifcyTHicTb y BiTun3HsAHOMY KK aBTEeHTHYHOr0 BU3HAaYe€HHS O3HAKH,
0 po3riAjaeThca. Moro HeMae sk y camiii crarti 146, Tak i B iHmMX
KpUMiHa/ibHO-TpaBoBUX HopMmax Oco6suBoi  4YacTUHU. A, BiANOBiAHO,
pPO3'ICHEHHS 3MiCTy TPHBaJIOTO 4acy PpaKTHYHO BiJlaHO «HA BiJKym» Teopii Ta
CyZ[0Bil MpaKTHI.

[lofibHa Jiorika He € HOBOI /I YUHHOTO KOJieKCy. AJle 4M MOXHa
TOBOPUTH NPO Te, 110 B JJAHOMY BUIIAJIKy BOHA TAaKOX € BUIIPABAAHO0, HA HAally
JYMKy, CTaHOBUTb MpPUHANUMHI [yXe BeJMKe NUTaHHsA. Bo KijabKicThb Julie
HayKOBUX CIpOO CHUCTEMHO JeTepMiHyBaTU pO3IJAAYBaHy O3HAaKy IO CYTi
nepe6isbiiye gecaTok. [Ipu 1boMy mnpo6JieMa, K BUAAETbCS, HE CTiJbKH B
KIJIBKOCTI MiZIXOZiB, CKIJIbKM B $KOCTi, aJ)e [JOKTPHWHaJIbHi HaMaraHHf
BUTJIyMAa4WTH PO3YMiHHA TPHUBAJOrO 4acy, M'IKO KaXKy4H, XapaKTepHU3yITbCs
BiAcyTHicTI0O sikorochb yHidikoBaHOro miAxoAy, i, SIK HacJAiOK, [AyKe CHJIbHO
pi3HATBCA. A Lie, CBOEI Yeprow, He MPOCTO YCKJIAJHIOE, ajle U YHEMOXJIUBJIIOE
AKiCb KOHKPeTHI BUCHOBKU Ha paxyHOK TPUBAJIOI0 Yacy.

Tak, Ha gymKky A.C. [losiToBoiY, 3 ikor0 noropkyerbca 0.1. Cacko?, MOHATTA
TPHUBAJIOTO Yacy, BUKopuctaHe B cT. 146 KK Ykpainu, noB'si3yeTbcs 3i CTPOKOM ¥
noHasa 3 p[o6bu yTpuMaHHS moTepmnijoro. Jlo pedi, migTpUMKa 3a3HayeHOMY
NiIX0Z10Bi BUCJIOBJIOBAJIACh i B JleIKUX NoNepeiHiX poboTax aBTopa LIUX CTPOK3,
a ImneBHOWw Mipow, 1 B okpemux HanpaywBaHHaXx M.K.T'HeTHeBa Ta
[.B. CuHraiBcbkol 3 pisHHUIEI0 JiMIIe B TOMYy, 10 OCTaHHI [jBa aBTOPU TEPMiH
yTPUMaHHSI BUMIPIOIOTh He B [100aX, a B AHAX™.

3 IeBHUMH 3acTepeKeHHAMH, ajle BXKe PO [TOHaJ CiM Aib K Npo TpuBaJnui
yac y pamkax cT.146 KK YkpaiHu ¢akTHYHO 3a3HA4ya€eTbCA y JAUCEPTALiX
0.C. Haymogoi i 0. 0. Bosioainoi. [Ipu njpoMy 06UABI aBTOPKH YTOYHIOIOTb, L0
yepe3 HeOJHO3HAYHUM 3MICT TPUBAJIOr0o 4acy siIK O3HAKH, 1[0 PO3TJIALAETHCH,
BOHA NOBMHHA YTOYHIOBATUCh KOXKHOTO pa3sy, KOJIM HAeThcsl o il HassBHICTbS.

JudepeHiioBaHO [IEMOHCTPYE CBOI TOYKY 30PYy HA PaXxyHOK TPHUBAJIOr0
yacy  B.l. BopucoB. Y4yeHMH KOHCTaTye, L0 3MicT Takol O3HaKU «[..]

! MonitoBa A.C. KpumMmiHa/ibHO-IpaBOBa XapaKTepPUCTHKA 3JI0YMHIB NpPOTH CBOGOAM 0cCo6M 3a
3aKOHO/ABCTBOM YKpaiHH : aBTOped. JuC... KaHA. ropuj. Hayk: 12.00.08 / HAH Ykpainu. IH-T gepxaBu i mpaBa
im. B.M.Kopengekoro. K., 2007. C. 14.

2 Cacko O. I. TpuBanuit yac: oriHouHe NMOHATTA y cT. 146 KpuMminanbHoro kofekcy Ykpainu: Icmopuko-
npasosuti yaconuc. 2020. Ne 1 (15). C. 104.

3 Jlusory6 A.I. «TpuBanuit 4ac», sk oljiHoyHe NMOHATTA y cTaTTi 146 KK Ykpainu. [lionpuemnuymeo,
2ocnodapcmeo i npaso. 2012. Ne 6. C. 88-91.

4 T'HetHeB M.K., CunraeBcbka LB. Ilpo kiro4oBi acnekTd kBasidikauii 3/104MHIB, mepenGayeHUx
crarTaMu 146 i 147 KK Ykpainu. BicHuk JlyeaHcbkozo depicagHo2o yHisepcumemy 6HYmMpiwHiX cnpas im.
E.O. flidoperka. 2017.Ne 1 (77). C. 49.

5 Haymosa 0.C. KpumiHa/ibHO-1paBoBa NpOTU/isl 3/I04MHAM NPOTH BOJIi 0co6U (3a ctaTTaMuU Po3giny
III Oco6suBoi yactunu KK Ykpainu): aucepTanis ... kauauaata opujuuHux Hayk: 12.00.08. Kuis, 2017. C. 76-
77.; Bonopina 0.0. KpumiHanbHa BiAmnoBijanbHICTE 3a BUKpaZileHHs JIOAWHU (aHaXi3 CKJIaJy 3J/I0YHHY) :
[Jucepranid ... KaHAUAaTa OPpUAXYHUX HayK: 12.00.08. Xapkis: 2003. C. 172.
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BHU3HAYA€ETbCA 3 YpaxyBaHHSAM KOHKPETHOI0O AaCTPOHOMIYHOIO  CTPOKY,
HaNPUKJIAJ, THXKIeHb Ta Oisbiiex»!, To6To 6a4MMo, 1[0 HA BiAMiHYy MpyUHaNWMHI Bi
JIBOX ToONepeaHix MOTJVISAAIB, e 3a3HavaJoch Npo moHaj cim 1i6, B. 1. Bopucor
BU3HAYa€ MiHiMaJbHY MeXy TPHBAJIOrO 4Yacy Ha PiBHi THXHsS, TOOTO ceMu Aib.
HeBesinka, ase x pisHund! [Ipy nboMy MakCUMaJibHI MexXi He JIeTepMiHYIThCH,
06MEXYIUUCh KOMEHTApEM PO Te, 10 e MOXKYTb OYTH THXKHI.

[Ipo TwxHi, ase BXe sgK NpO MiHIMaJbHUU CTPOK TPHUBAJIOr0 4Yacy
3a3HavyaeThCsd B po6oTax M.l XaBpoHioka Ta C./I. lllanyeHka. Ajie, gKIo Ha
JYMKy MeplIoTOo BYEHOTo, Lie Mae OyTH NpPUHAWMHI JABa THXKHI2, TOGTO
MiHIMa/ZIbHY M€XYy, 10 CYTi, BUJHO, TO 3a JIOTIKOI APyroro - «TpUBaJUH 4ac fIK
OI[iHOYHE MOHATTS He Ma€ IKUX0Ch GOpPMaIbHUX KiJbKiCHUX MapaMeTpiB. [IpoTe,
y 6yAb-sIKOMY pasi MOBa MOXe WTHU MPO TPUBAJUH 4Yac [..] KO 0OMEeXeHHS Y
CcB0OO/Ii MepecyBaHHS MOTEPMHIJIOro 06YMCAIOETHCSA NPUHAWMHI ¥ TIDKHAX»3. A 3a
TaKoi JIOTiKO10, 1ie MOXe OyTH i /B3, i TpH, i 6iablle THXKHIB.

Okpemoro 3micTty HabyBae migxis [0 po3yMiHHA TPUBAJIOrO dYacy,
BUKJaAeHUN A. B. AHApymikoM. OcTaHHiH, He BHUCJIOBJIOIOYY YiTKY AYMKY 1100
CTPOKIB, AKMMU XapaKTepU3YETbCS O3HAKa TPHUBAJIOrO 4acCy, KOHCTATye€, LIO
«TPUBAJICTh HE3AaKOHHOTO 036aBJIEHHS CBOOOAHY € JJOBOJILHO YMOBHOK X04a 6
TOMY, L0 3a/IEKUTb BiJi NPUYMHU 3BiJIbHEHHS NOTEPIIiJIOl 0co6u»*. | mpomoBKye:
«fKuo 3BibHEHHS Takoi 0cobu Bif0y/J0Ccad 3 BOJIi BUHHOTO, MOXHa 4YiTKO
BU3HAUYUTHU CTPOK, INPOTArOM SKOTO BOHA HE3aKOHHO yTpHUMyBaJjachb. I[HIua
crpaBa — KOJIM 3BiJIbHEHHS IMOTePIiJIoro BiAOy/IocAd 3 He3aJIeXXHUX BiJ BoOJIi
BUHHOrO NPUYUH (HaNpUK/IaJ, MOTEPHIJIOMY BJaJsOCs BTEKTH 3 MPUMillleHHs, B
SIKOMy HOro mpoTUNpaBHO yTpuMyBasu). CKiJbKKM 06 1le TpUBaAJ0 HE3aKOHHE
no3b6aBJieHHs1 0CO6U CBOOO/IN y TAKUX BUMNA/IKaX — TOBOPUTHU CKJIATHO»S.

[Tozi6Ha aBTOpPChKAa repMeHEBTHKA TPUBAJIOCTI HE3AKOHHOI'O 11036aBJIeHHS
BOJII BUIJISIJAE He 30BCIM 3pO3yMijiol0 ¥ JopeuyHor (MpUHAWMMHI B KOHTEKCTI
NHUTaHHS, 10 € Mif yBarow), 60 He SICHO siKe Miclle Y BU3HAUYEHHI caMe 3MicTy
TPUBAJOCTI B KOHTEKCTI BiAmoBifHOI KBasiipikyoyoi 03HakKu 3aiiMae
JudepeHniioBaHe HabyTTA CBOOOJM MOTepHmiiUM - ocoba 3BiJbHUIACH
CaMOTY>KH YU i 3BiJIbHUB 3J/I04MHeNb. TUM 6Gijbllle HE € 3PO3YMiNNUM, 10 YOTO
aBTOP B MO/[IGHOMY aHasli3i 3aMUCIIOETLCA HAJ| TUM, CKIJIbKA 6 MOTJIO TPUBATH
yTPUMaHHS NMOTePHiJioro B pasi, Ko 6 BiH caMocTiiHO He HAaOyB 3BiJIbHEHHSI.
Amxe xiba 11e Ma€ 60/jail IKech MiHiMa/IbHe KpUMiHaJIbHO-TIPaBOBe 3HAYEHHS i/
KYTOM 30Dy JI0CJi/)KeHHs MaTepii? fkiio noTepnisinii Bxke mo36yBcs Takoro cobi

1 KpuminaapHU# kofekc YkpaiHu. HaykoBo-mpakTHYHUI KOoMeHTap : y 2 T. / 3a 3ar. pea. B.f. Tauis,
B.IL. [Mmonkwy, B.I. Bopucosa, B.I. TioTioriHa. T. 2 : Oco6MBa yacTHHA. 5-Te BUJ,, JomoB. Xapkis : [Ipaso, 2013.
C.108.

2 HaykoBo-npaKTHYHMH KoMeHTap KpuMiHaibHOro Kojekcy Ykpainu / 3a pea. M.I. MenbHuka, M.L
XaBpoHmoka. 11-te BuzA., nepepo6.1. Ta gonos. Kuis : B/| «/lakop», 2019. C. 243.

3 HaykoBO-NpaKTHYHUH KoMeHTap A0 KpuMiHanbHOro kojekcy YkpaiHu. 4-Te BUA., Nepepo6J. Ta
nonoBH. / Bign. pea. C.C. fluenko. K.: A.C.K,, 2005. C. 365.

4 AHppyuko A.B. «TpuBasuil yac» siK OLiHHE MOHATTA Y 4. 2 cT. 146 KpuMiHasbHOro KoZleKcy YKpaiHHu :
36ipka Te3 J0ONOBiZiel y4yaCHUKIB HAyKOBO-NPAaKTUYHOrO KpyrJjoro cronay «KpumiHaibHUE Kojekc YkpaiHu
2001 poky: 20 pokiB micas npudHATTA» (29 kBiTHA 2021 poky) / ynopspn. A.A. CtpuxeBcbka, K.II. 3agos,
J1.C. llTamenko, C./I. lllamuenko. K., 2021. C. 94.

5 Tam camo. C. 94-95.
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3JIOUMHHOTO «IIOJIOHY», TO SIKUH NPaKTUYHUU CeHC B OIiHIi BiporigHocTi Horo
MOKJIUBOTO, ajle 006'€KTUBHO HE3/iMCHEHHOro YTPUMaHHA B MaHOYyTHbOMY?
[leBHO, TyT A.B. AHZApYLIKOM JoNylleHa JOriYHa NOMUJIKA.

Hy U, 3 pewmrtoro, He 3aWBUM, IK BUJAETHCSA, Y KOHTEKCTI JOC/IiIKYBaHOTO
MUTaHHA OyJle KOPOTKUH aHauti3 mo3unii 3.A. 3aruHeil. Ha gyMKy Takoi aBTOpKH,
3MICT TpUBaJIOro 4acy CJiJj BU3HAYaTH 3 ypaxyBaHHSAM K 06'€KTHBHHX, TaK i
Cy6'€eKTUBHUX YUHHUKIB, 60 «HAMaraHH4 [..] BU3HAaUUTH 06’ €KTUBHI KpUTepii 1iel
kBaJsipikyrouoi 03HaKY, [...] HE 3AiHCHIOIOYY MOTUBYBaHHS MPUNHSATOTO pillleHHS,
He MOXHa BBaXXaTH o06rpyHTtoBaHuMu»l. [lpy 1boMy HayKOBHLS He
cbopMysioBaJia SIKUXOCb KOHKPETHHUX MIiHIMyMiB d4acy Mgy KyTOM 30py
00'€EKTUBHUX YWHHUKIB. Bijblie TOro, mMiJICYMOBYIOYHM CBOI BHCHOBKU B
JOCJIP)KeHH]I pO3r/ifgAyBaHOTO MUTAaHHA, BOHA 3a3HA4yWJa: «TPUBAJMU 4ac fK
KBaJiQiKyloyy 03HaKy He3aKOHHOTO 11036aBJIeHHs BOJIi ab0 BUKpaleHHS JIIOAUHN
(4. 2 cT. 146 KK) 01l TbHO BUTYYHUTH»2.

3BiCHO, Y KpUMiHaJILHO-NIPABOBIM Teopil 3yCTpivyaroThCA U iHIII NiAX0AU 10
pPO3yMiHHSA 3MIiCTY TPHUBaAJOro yacy. Ajle y BUCBIT/IEHH] BCiX HafsBHUX MO3ULIH, K
BU/IAETBCS], HEMA€E CEHCY, 60 K/IIYOBMM 3aBJaHHAM TaKol poOOTH € He CTIIbKHU
KiJIbKICHA, CKIJIbKU AKiCHA LeMOHCTpaLif CyTTEBOI 3MICTOBHOI HEOLHO3HAYHOCTI
03Haku TpuBajoro 4dacy B cT.146 KK VYkpainu. | ToMy BXe HaBeJeHUX
MarepiaJiB, Ha Hally AYMKY, L[iJIKOM J0CTaTHbO JJI1 TOTO, 00 NepeKOHATHUCh i B
MHOXXUHHOCTI  iCHYIOUMX HAyKOBUX TNOT/AAIB, 1 B IX NOpUHUUNOBIN
JudepeHLiOBaHOCTI.

BosHovac 306paxkeHHs Npo6JyieMHy Ha TJli iCHyBaHHS OJHI€El JiMille HAYKOBOI
JUCKycii, 6e3 ypaxyBaHHs II NpaKTH4YHOI IJIOIIMHU (3a HASBHOCTI TaKoi), K
BU/IAETHCS, Oy/10 6 He 30BCiM MOBHOLiHHUM. AJ/)Ke caMi Mo cobi JOKTpUHAAbHI
HamnpauoBaHHs, 3JilcHeHi BifjipBaHo Bif cdepu mpaBo3acTocyBaHHS 4Mu 6e3
ypaxyBaHHs ii ocob6JiMBOCTeH, BUTIAAAIU O K MiHIMyM HiKY4eMHHMH, a TO U
y3araJjii 6e3KopUCHUMHU. | ToMy, 3an06irarouv TakoMy pe3ybTaTOBi, IPONOHYEMO
Jl0 pO3rJysAy [JeKiJbKa OKpeMHUX CYJOBHUX pillleHb, fIKi B Till 4uM iHWIN Mipi
3aCBiJYYIOTH, 110 HEBU3HAYEHICTb TPUBa/IOro 4yacy B cT. 146 KK Ykpainu - e He
JIMIlle TEOPETHUYHA, ajle U, L0 y>Ke BaXK/IMBO, IpaKTU4Ha IpobJieMa.

[IpumitHO, ane ani IlnenyMm, ani Benuka Ilanata BepxoBHoro Cyny He
NPUAIIUIM  HaJIEXHOI yBaru po3IJsAAyBaHid mnpo6sieMi MONpU OYEBUJHY
HasfABHICTb OCTaHHBOI. | TOMy Ii BUpIlIEHHAM CYAW HU>KYMUX IHCTAaHLiH 3alHAIMCh
dakTuYHO caMocTiiiHO. BoaHowac BiACYyTHIiCTb €AWHOI AYMKH LIOA0 3MiCTy
TPUBAJIOTO Yacy B KpUMiHaJbHO-NPaBOBil Teopii mops/ i3 He HampalbOBaHUM
MeXaHi3MOM HOro BU3Ha4eHHd BiZIOBIJHMMHU CYJOBUMH CTPYKTypaMH, pilileHHA
SIKUX, BiANOBiHO [0 3aKOHYy, € 000OB'I3KOBUMH /Jis1 BpaxyBaHHS, 00YMOBUJIU
NOSIBy CyTTEBUX PO36IXKHOCTEN Yy KOHKPETHUX Cy[0BUX pilleHHAX. [lofuBUMOCh
1110 B MiZICYMKY BiJ106yJ10CB.

Tak, Bupiwyrouu B cipaBi N2 415/2182 /203 nutaHHS NpO NPUTSTHEHHS [0

1 3aruHeil 3. A. TepMeHeBTHKa KPUMiHa/JIbHOTO 3aKOHY YKpaiHU : IMC. ... JOKTOP lopUJ. Hayk : 12.00.08
/ IHcTuTyT flepkaBu i npaBa imeHi B. M. Kopenskoro HAH Ykpainu. Kuis, 2016. C. 349.

2 Tam camo. C. 349.

3 Bupok JlucuyaHcbkoro Micbkoro cyay Jlyrancekoi o6sacti Big 18 TpaBHsa 2020 poky (cnpasa
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KpHUMiHa/JIbHOI BifnoBiganbHOCTI 3a 4.3 cT. 146 KK YkpaiHu rpynu 3/104UHIL|IB,
JIncuyaHCbKUM MicbKil cyn JlyraHCbKoi 06J1aCTi BCTAaHOBUB, [0 TAKUMU 0COH6AMHU
6yJi0 BUMHEHO /il 3 NPUBOJY BUKPaJleHHS Ta NOJAbIIOT0 YTPUMaHHS JIeKiTbKOX
MOTEPIIJIMX MPOTATOM TpHUBasoro 4yacy. [Ipy npboMy CysA yCTaHOBUB, L0 TaKi
0CcO6M BUKPaJa/INCA B Pi3HUH Yac i yTpUMyBa/uCs NPOTAroM pi3HOro yacy (Tak,
OJ/lHa yTpUMYyBaJacs NpOTAroM 5 f1i6, Apyra — NpoTAroM 7 fi6, TpeTa — GakTUIHO
npotsiroM 8 n1i6 - ¢ 01 go 09 4yepBH#A, a YeTBepTa - MPOTATOM MaiKe JBOX
MicsLiB). Ajle, yXBa/lOlOYM OOBUHYBaJbHUU BHUPOK, CyJ, >KOJHUM UYHUHOM He
BUCJIOBUBCA 1LOJO CTPOKY YTPUMaHHSA KOXXHOTO 3 IOTEpHiJIMX Ha INpegMeT
BIZIMOBIZHOCTI O3HALl «IPOTATOM TPUBAJOIO 4Yacy», 3 YpaxyBaHHAM $KOlI BiH
iHKpUMiHyBaB BUHYBaTUM ocobam BUIlle3a3Ha4yeHe KpUMiHaJIbHe
npasonopyueHHs. HatomicTb cyn nuiie ¢opManibHO BU3HAYUBCS PO HASIBHICTD
B IX Aisix 3a3HadeHol KBaJidiky4oi o3Hakd. To6TO, MO CyTi, BiH yXBaluB, L0
Taka O3HakKa TyT €, @ OCb 11l0 caMe 3MyCHUJIO MOT0 AiATH TaKOro BUCHOBKY, i AKi
KpuTepil OLiHKY TPUBAJIOCTI yTPUMaHHSA BiH IPU LbOMY ypaxyBaB, CyJ, GaKTUUHO
IIPOIrHOpPYBAaB.

BozHouac, 3Baaro4u Ha Te, 1110 y BUPOKY CYAOM He KOHCTAaTyBaJIOCh, L0
BHHYBAaTUMH 0C00aMHM B TaKUH cHoci6 6yJ/i0 BYMHEHe OJlHE MPOJOBXyBaHE
KpUMiHa/ibHe NMpaBoONOpyLIeHHs, nepefodavyeHe 4. 3 cT. 146 KK Ykpainu, koxeH
baKT BUKpaJieHHS1 OKPEeMOro MOTePHizioro 3 MoAajblIMM WOro YTPUMYBaHHAM
(3a BigcyTHOCTI CyZl0BOi OLIIHKM Yacy TaKOro yTPUMYBaHHS Ha TJi BUCHOBKY IPO
iHKpUMiHyBaHHS BUHYBaTUM 0co6aM po3rJisifyBaHoi KBaslidikywdyoi o3Haku) mno
CyTi 3acBif4y€e OKpeMHMH eni30J, KpUMiHaJbHO-NPOTUNPABHOI AiSJBHOCTI, 10
3/lilicHI0OBa/lach MNPOTArOM TpPUBAJIOTO 4Yacy. Y TOMy 4YHCAI W TOAi, KOJHU
yTPUMyBaHHS BiJI0yBa/0oCh NPOTAroM 5 Aib.

Cx0Xy JIOTIKy IHKpUMIHYBaHHS O3HAaKH «IpPOTATOM TPUBAJIOr0 4acy» y
pamkax cT.146 KK VYkpaiHnu cnocrepiraemo u y BUpoKy CyBOpiBCBKOTO
paiioHHorO cyay Micta Ofecu (cnpaBa 523/12042/18)1. Tak, npoaHasi3yBaBLIU
dakTu4Hi JaHi, cyj AilIIOB BUCHOBKY, 10 «[..] 3 03 6epe3Hs 2018 poky mo 12
kBiTHsA 2018 poky OCOBA_15; 3 18 6epe3ns 2018 poky g0 12 kBiTHa 2018 poky
OCOBA_16; 3 03 kBiTHa 2018 poky mo 12 kBiTHa 2018 poky OCOBA_17; 3 27
6epesHs 2018 poky o 12 kBiTHa 2018 poky OCOBA_18; koxxHa ocoba okpeMo,
He3aKOHHO 6ysu no36assieHi BoJi [...]». Y BUpPOKy BiacyTHI 6yAb-siKi NOSICHEHHS
110/10 TOTO, KU caMe BUMAZ0K HE3aKOHHOI0 N036aBJIeHHs BOJIi 3 THX, 10 6YJ/IH
BCTAHOBJIEH]I HUM, i YOMY, [IOB'AI3Y€ETHCS 3 PO3IJIsAAyBaHO 03HaKow. [Ipu nbomy
CY/1 KOHCTATYBAB, 1110 BCi Taki Aii 6y BYNHEH] IPOTAroM TPUBAJIOTO Yacy, TO6TO
¥ Ti, 110 XapaKTepU3yBa/Iu yTPUMaHHs MOHaJ, Micslb, IK y BUIIaAKY 3 0c06010_15,
i Ti, o 3acBiguyBasd TPUMaHHS NMOTEPHiJOro mpoTsaroMm 25 aHIB, K B pasi 3
oco6o10_16, i Ti, mo BTiOBa/JIM 16 AHIB HE3aKOHHOIO N036aBJIEHHS BOJI, 9K Lie
6yJi0 3 0co6010_18, i, HapeuITi, Ti, 110 TpU3BeJIH 0 yTPUMaHHSA y MexXax 9 JIHiB, K
y BUIMAJKy 3 0co60t0_17.

Ne 415/2182/20) / Zakon Online. URL: https://zakononline.com.ua/court-decisions/show/89984664.

1 Bupok CyBopiBcbkoro padoHHoro cyay M.Opecu Big 26 rpyaHsa 2018 poky (cmpaBa
Ne 523/12042/18) / EaHUN Jlep>KaBHUH peecTp CYAOBUX pimeHs. URL:
https://reyestr.court.gov.ua/Review/78999426.

D42 R



ISSN 2304-4756. BICHUK KPUMIHOJIOM I4HOI ACOLIIALLITYKPATHW. 2024. Ne 3(33)

Mail>ke aHaJIOTIYHUHM NiAXiA A0 iHKpUMiHYBaHHSI PO3TJisyBaHOI O3HAKH,
X04a M 3 TPOXM MEHILIOI0 JleTaJi3alli€lo, CIOCTepiraEMo y BUPOKY BCe TOTO X
CyBOpIBCBKOTO  pallOHHOTO  CyAy, aJjle  POKOM Mi3Hile (cnpaBa
Ne 523/17911/19)1. llonpu BCTAaHOBJIEHHS 4YHUCJeHHUX GaKTiB HE3aKOHHOTO
no36aByieHHsI BoOJi 3 JudepeHIiHOBaHUMH TepMiHAMH YTPHMaHHS pPi3HUX
notepmisiux (moHaz 200 ocib), cyn 3a/MIIKMB 103a YBAarow HaJaHHS KOXHOMY 3
TakuxX PakTiB oKpeMoi OLiHKU MiJi KyTOM 30py 03HAKH, 110 PO3TJIAAAETHCS, 1O
cyTi uie ¢opmabHO NiZICyMyBaBIIU NMPo I HasgBHICTb. [Ipu 11boMy MiHIMabHUN
TepMiH, MPOTATrOM fKOro yTPUMyBaBCA OAMUH 3 NOTepHiux - oco6a_51, mo
birypye y BUpPOKy, i AKMH cyAoM ¢(aKTHYHO OyJIO BpaXxOBAaHO fK TPUBAJIHUH,
cTaHoBUTH 8 A1i6 (3 29.01.2018 no 06.02.2018).

BojHoyac, ropTaloyd MaTepiasiid Cy[0BOi NPAaKTUKH, MOXXKHa M06GA4YUTHU U
daxkTu yxBaseHHs PeMifowo pilleHb 10J0 BiflHECEHHS A0 4HMC/Ia TPUBAIUX i
3HAaYHO MEHIIUX TepMiHiB He3aKOHHOTO M036aBseHHs BoJi. Tak, [3MainbcbkuUM
MicbKpalioHHUM cygoM Opecbkoi o6gacti y  cmpaBi N2 500/4140/13-k
IIOCTAHOBJIEHO OOBUHYBaJbHUH BHPOK, BIiJIOBIAHO /[0 fAKOro BUNAJOK
NPOTUIPABHOTO TPUMAHHSA NOTePMijoro GakTUYHO NPOTAroM 3 JHiB BU3SHAYEHO
K NOposIB JOCJiJKyBaHOI O3Haku. «BkasaHi fii, - KOHCTaTyeTbcid B LbOMY
cynoBoMy piweHHi, - y BigHomeHHi OCOBA_3 3pilicHOBasuCh NpPOTACOM
TpuBajioro 4dacy y nepiog 3 07.09.2012 poky pgo 10.09.2012 poky»2. A,
HalpukKJ/aZ, y BUPOKY »KOBTHeBOTro pailloHHOro cyny M. /lHinponeTpoBcCbKa B
cnpaBi Ne201/12723/13-k nepiofjoM TpUBaJOro yTPUMaHHSA JIOJUHHU
BH3HAYEHO BXe 2 JHi. YXBa/ilOlUM CBOE pillleHHs, el CcyJ 3ayBakuB, IO
«OCOBA_9 HezakoHHO Oysa mo36asJsieHa BoJii B mepiof 3 11.09.2013 poky mno
13.09.2013 poky, To6TO NPOTSArOM TPUBAJIOTO Yacy»3.

[IpuMiTHO, ajle NMoJAeKyAU fK YTPHMaHHA NPOTATOM TPHUBAJOro 4acy B
pamkax cT. 146 KK Ykpainu cyau po3rifajarTb HaBiThb Nepiof, 10 BUMIPIOETbCA
roauHaMmu. Tak, gocniguBuid GpakTu4HI JaHi, [3MainbCcbKUUM MiCbKpaWOHHUU CY/[,
Opecbkoi o6sacti mo cmpaBi N2 500/4473/13-x4 Ha3BaB 11 roJauHHe
1no36aBJIeHHs BOJIi MOTepIijioro TpuBaauM i kBasidikyBaB Ail BUHyBaTHUX 0Cib 3
INOCUJIaHHSIM Ha 4.2 BHUIe3a3HauyeHOl KpUMIiHa/JIbHO-IPaBOBOI HOpMH. A
Bo3HeceHChbKUH MicbKpalloHHUN cyA, MwukosaiBcbkoi o6jacti B copasi
Ne 1407/3738/20125 po TpuBajoro BifHic mepios 4acy, 1[0 XapaKTepHU3yBaBCs

1 Bupok CyBopiBcbkoro paidoHHoro cyay M.Opecu Big 07 wuepBHa 2019 poky (cmpasa
Ne 523/17911/19) / E€anHuR Jlep>KaBHUH peecTp CyIOBHUX pilieHs. URL:
https://reyestr.court.gov.ua/Review/97510106.

2 Bupok Ismainbcbkoro micekpaitonHoro cyay Onecbkoi o6sacTi Bij 25 sicronaga 2013 poky (crnpaBa
Ne 500/4140/13-x) / E€nuHui JlepKaBHUH peecTp CyIOBUX pilteHs. URL:
https://reyestr.court.gov.ua/Review/35447369.

3 Bupok KoBTHeBoro paifoHHoro cyay M. /lHinponeTpoBcbka Bij 24 4epBHs 2014 poky (cmpaBa
Ne 201/12723/13-K) / [SFi02050%174 Jlep>KaBHUI peectp CYZ0BHUX pillIeHb. URL:
https://reyestr.court.gov.ua/Review/39401646.

4 Bupok I3mainbcbkoro MicbkpaiioHHoro cyay Opecbkoi o6usacti Bif 23 »xoBTHs 2013 poky (cmpaBa
Ne 500/4473/13-k) / EauHUl JlepKaBHUHN peecTp CYyJJOBUX pilieHs. URL:
https://reyestr.court.gov.ua/Review/35378994.

5 Bupok BosHeceHCbKOro MicbKpaWoHHOro cyay MukosaiBcbkoi o6sacti Bifg 14 TpaBHs 2014 pok
(cmpaBa N2 1407/3738/2012) / €EoVHUN  JepaBHUH peectp CyZOBHUX  pillleHb. URL:
https://reyestr.court.gov.ua/Review/28603621.
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JIUIIE BicbMa rojMHaM¥U HE3aKOHHOTO YTPHUMaHHS.

[lle «mani» nimoB [IpuMOpcbKUI paloHHUM cya M. OfecH, ASKUN IPUTSITHYB
Jlo KpuMiHaJbHOI BifmoBimanbHOCTI ABOX 0ci6 3a 4.2 cT.146 KK YkpaiHu B
cnpaBi N2 523/8553/16-k! K0oxKHOT0, 3a3HAYUBIIY, 110 TaKi Aii «cyg kBastidikye
3a 4. 2 cT. 146 KK Ykpainu sk: eukpadeHHs1 1100UHU, He3AKOHHE N036a8.AeHH s 801,
gyuHene [...| npomsizom mpueaso2o yacy». [Ipu 1bOMY Y BUPOKY 3a3HA4Ya€EThCH, 1110
MOTEPNiIMM HEe3aKOHHO YTPUMYBaBCS MOHAJ 5 rofjuH. Ajle peKopAcMeHaMH, y
LIbOMY KOHTEKCTi, HalleBHO MOXXHa BBaXKaTW JBa HACTYIHI CyzoBi pilleHHA.
[lepme 3 HuX Gys0 yxBajseHo y cmpaBi N2 107/3396/13-k, Ky po3rJsjaB
KepueHcbkuii Micbkul cys, ABToHOMHOI Pecny6siiku KpuM, sikuil sk TpuBaJie
YTPUMaHHS NOTEPIiJOro BU3HaB GaKT HOro TPUMaHHSA NPOTITOM TPOXU OiJibllie
HIXK 2X TOAMHZ. A ipyre CTOCYEThCA BUPOKY, 110 yxBaitoBaBca OyeKcaHAPINCbKUM
MicbKparioHHUM cyJioM KipoBorpazacekoi o6Jacti (cmpaBa N2 398/7920/13-k),
KOTPUH [il0 03HAKU «IMpOTATOM TPHUBAJOr0 Yacy» MOLIMPHUB Ha CHUTyalilo 3
yTPUMaHHSM noTepnisioro npotrsrom ax 1 (1) roguuu.

[Ipy ©pOMy y BCiX TakKuXx CYAOBUX pilleHHAX BIJACYTHE HaJiexKHe
OOIPpYHTYBaHHS1 MifCTaB BHU3HAHHA BIJNOBIJHOTO 4Yacy YTpHUMaHHA K
TpuBasioro. MoKHa HaBiTb CKa3aTW 6iJibllle, ¥ IIUX BUPOKAxX B3araji He 6yJ0
BUKJ/IQJIeHO OOIPYHTYyBaHHsl Ha Led paxyHoK. Jluie ¢opMmajbHa KOHCTaTaljis
dakry.

I B boMy ceHci mo/jiGHi pilleHHs, IK 3 OrJIAAY Ha TepMiHU, GAKTUIHO
BHU3HA4eHI cyJaMU AK JeTepMiHaHTH TPUBAJOro Yacy, TakK I BiACyTHICTb
BiZIIOBIHOTO IbOMY NOSICHEHHH, BUKJIHNKAIOTh CepHO3He 3aHENOKOEHHS, Y TOMY
YHCIi yepe3 MOMJIMBICTH 3aloO3UYeHHs MOJiOHOro MmiAxXoAy iHIIMMH CyJAaMH B
MailbyTHbOMy. | mnpob6Jsiema TyT, fIK BUJAETbCS, He JiMIle B MOPYLIEHHI
MpoLeCcyaJbHUX BHMOI YHWHHOTO 3aKOHOJABCTBa, fAKe BUMAarae Ccyju
OOIPYHTOBYBATU CBOi pillleHHs, ajle ¥ y HEeJOCKOHAJIOCTI OKPEMHUX I0JIOXKEHb
3aKOHOJABCTBA KpHUMiHaJlbHOTO - 30KpeMa y HecTadyi HOPMaTHUBHO
JleTepMiHOBaHOI i BOAHOYAC HaJIeXKHUM YMHOM BUIHUCAHOI KOHKPETHUKH IL0JI0
03HaKU «IPOTSAroM TPUBAJIOrO 4acy», epezbdbadeHol B 4. 2 cT. 146 KK Ykpainu.
Amxe 6e3 Takol KOHKpPETHKH, O0O'€KTHBHE MalKe IOBHICTIO HiBEJIOETHCS
Cy6'eKTUBHUM. A, ypaxoBylYd lie ¥ BiJICyTHICTb €JHOCTI B miAxoJax [0
pPO3YyMiHHA TpPHUBAJIOTO Yacy cepeJi HAayKOBIiB, repMeHeBTHYHA IpipBa, AKY
MOXKHa CIIOCTepiraTH, J1lle PO3MUPIOEThCH.

JlificHo, He MOXKHa He 3a3HA4YUTH, 1[0 B JIiTepaTypi BiACTOIOETLCA AYMKa,
0 TPUBaJiCTh (TpUBaJIMA YacC) «He MOXHA TJAYMaydTd [..] Jumie 3
BUKOPUCTAHHAM 00’€KTUBHHUX TEMIIOPAJbHUX KpUTePiiB. A/’Ke Ha CIIPUHAHATTSA
[..] TpuBasocTi 6yAyTh BIJIMBATH YMHHUKHU CYy0'€KTHBHOIO XapakTepy»3. [lpu

1 Bupok [IpuMopcekoro padoHHoro cyay M. Opecu Bix 23 smotoro 2016 poky (cnpaBa Ne 523/8553/16-
K) / EqMHUN ilepKaBHUM peecTp cyoBuX pimeHb. URL: https://reyestr.court.gov.ua/Review/95099799.

2 Bupok KepueHcbkoro micbkoro cyay ABToHoMHOI Pecny6usiku Kpum Big 07 TpaBHs 2013 poky
(cmpaBa Ne 107/3396/13-k) / €auHUR Jlep>KaBHUI peecTp CyZLOBUX pileHs. URL:
https://reyestr.court.gov.ua/Review/31063294.

3 3aruHeit 3. A. l'epMeHeBTHKa KPMMiHa/JIbHOTO 3aKOHY YKpaiHH : IUC. ... JOKTOD lopuJ. Hayk : 12.00.08
/ IHcTuTyT AepxaBu i mpaBa iMeHi B. M. Kopenpkoro HAH Ykpainu. Kuis, 2016. C. 348.
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IIbOMY Ha3MBAIOThCS, 30KpeMa BiK, 3aXBOPIOBaHHsI 0CO6M Ta yMOBU TpHMaHHAL
AJle HacnpaBJi Bce e He MA€ »KOAHOI0 CTOCYHKY A0 PO3YMiHHA TaKol O3HAKMU.
BescnipHo, mozii6HI 06CTaBUHM B KOXHOMY BUIAJIKy BWU3HAYATUMYTh IEBHI
0COGJIMBOCTI HE3aKOHHOTrO Mo036aBJIeHHS BOJI, ajsie X He Tpeba, BoAHOYAC, fIK
TOBOPHUTBCS, HATATYBaTU TiHb Ha IeTiHb. TuM Oisblle, 0 JAeAKi 3 IHUX
006CTaBHH, AK-OT HAsABHICTb NEeBHOI XBOPOOGM B MOTEPMiJoOro, ysaraji MOXYyTb
OyTH 06'€EKTUBHO HEBiJOMMMHU BHUHYBaTOMY, i, BiZIIOBi/lHO, He MOXYTb HOMY
IHKpUMiHYyBaTUCh

Bispbme Toro, yactuHa 2 cT.146 KK VYkpaiHu mnepen6adae BigHOCHO
BU3HAYeHy CaHKIi0, y Mexax AKOi CyJ, MOXXe peryJjrBaTH CyBOPICTb 3axoiB
KPUMIHaAJILHOTO Ilepec/ilyBaHHsdA, 30KpeMa IOCWJIIOKYM BiANOBiJa/bHICTL 3a
He3aKOHHe M0306aBJieHHs BOJIi NOTepNijioro 3 ypaxyBaHHSAM OOCTaBHUH HOro
JITHBOr0 BiKy ab0 HasBHOCTI B HbOTro NeBHOI XBOpo6bu. A BifTak BiH He
1030aBJeHU! MOXJIMBOCTEH CIpaBeAJIMBOr0 3aCTOCYBaHHs BiANOBiJHOIO
HOPMaTHUBHOTr0 iHCTPYMeHTapilo 3a/eXHO Bij, BUsBJEHUX y cnpasi ¢akTis, 10
00'€EKTUBHO  3acCBiUyBaTUMyTb HeEOOXiJHICTb mpomnopuiiHoi  peasizanii
nepepbadeHux HopMmoto i KK y ninomy 3axoAiB fep»xaBHOTro NpUMycy.

€4MHe, 1O Ha HaWy JAYMKY, 3acJyroBye OKpeMol yBaru, TakK ILe
HeoOxiAHicTb 3akpimseHHs B 4.2 c¢T.146 KK VYkpainu o3Haky, 10
xXapakTepu3yBaja 6 MeBHI TsSXKKi ab0 Taki, 1[0 3HAYHO NPUHMWKYIOTb TiJHICTb
noTtepmnisoro ymoBu. OCTaHHi, Ha Hally AYMKY, 3a CBOIM CyCIiJIbHO Hebe3Ne4YHUM
3MIiCTOM He € PIBHO3HAaYHMMHU O3HAKaM OCHOBHOIO IOPUJUYHOTO CKJIAAY AiAHHA,
10 € MiJi yBarow, sK, BJacHe, He YOCOOJIIOIOTh BOHU W TPUBAJMHU dYac. | B mik
YaCcTUHI HaMaraHHsl MiAMIHUTH OJjHe NMOHATTS iHIIMM BUIJIIAAE, M'AKO KaXKy4H,
cyMHiBHUM. [IprHaiiMHi X04a 6 TOMYy, 1[0 TSXKKi UM TaKi, 1110 3HAYHO NPUHKYIOTh
riiHICTh MOTEpMHiJIoro yMOBH, TAaKOXX MOXYTb OYTH fIK KOPOTKOYACHUMH, TaK i
TPUBAJIMMH, | Ile TOBUHHO 3aCJyrOBYBaTH Ha BiJIOBIHY MPaBOBY pery/Anir. A B
pamkax 4.1 cT.146 KK YkpaiHu nofi6bHe He BuUrasjaTUMe 006'€KTHBHO
MOXJIMBUM 4Yepe3 BiJlBEPTY HENpONOPLiHHICTb 3a3Ha4eHUX YMOB I O3HaK
OCHOBHOI'O CKJIQJly 33 XapaKTepoM Ti€l He6Ge3meKH, AKy BOHU GaKTUYHO 3/aTHi
06yMoBJIIOBaTU. YTiM, mofibHa AyMKa, fK BHUJAETbCA, NOTPeOYyE OKpeMoro
CaMOCTIMHOTO JIOC/Ii/[PKeHHS i 3apa3 He HiJjJaBaTUMeThbCs MO yBasi.

HaTtomicTe moBepTawduch [0 poJii cy6'€KTHBHUX KpuUTepiiB B aHauisi
TPUBAJOr0 4Yacy, cJif, MabyTb, HiAKpPecJauTH, 1o aHi BiK moTepmijioro, aHi
HasABHICTb y HbOT'O XBOPOO, a TaK CaMO HasBHICTb YMUB TPUMaHHS HaclpaBzi ix
He Yyoco6JiioloTh. BoHU €K pa3 € O06'€KTUBHUMM 4YHWHHHMKAMM, Xo4da M
NpUTAMaHHUMU He BCiM, a Jiklle eBHUM ocobaMm. [Ipu npomy cy6'€KTHUBHUM, SIK
BUJIAETHCS, AOPEYHO BUIVIAAANU O JIMIIE Ti, IO € MOXiAHUMU Bij cBigomocTi -
cnoci6 i dopma nofaHHs PaKTiB BUHYBATO 0COH0I0 Ta HOr0 3aXMCHUKOM, 3MICT i
XapaKTep NOKa3aHb CBi/IKiB, OI[iHKa 0OGCTAaBUH CIpPaBU i CTaBJEHHS A0 CTOPiH
NpOBa/pKeHHSI 3 OOKy cyAy, Tollo. BmiMB ocTaHHIX y6adaeTbcsi LiJIKOM
BiporilHMM, a HAC/IiJKK TAKOTO BIIUBY — Hellepe16auyBaHUMH.

BHCHOBKH. 3Bakaloud Ha Te, 110 Cy0'€KTUBHI YUHHUKHU He € 3aJIeXKHUMU

1 Tam camo. C. 349.
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BiJ, IKMXOCh MpaBWJ YM CTAHJAPTIB, 3aBX/JIM MOB's3aHi Jikile 3 BHYTPIIIHIMU
SIKOCTSIMH KOHKpeTHOI oco6u (i1 mpodecilHicTIO, BiANIOBiJa/IbHICTIO 32 JOpyYeHy
CIpaBy, 3aKOHOCJAYXHSHICTIO, YECHICTIO, CIIPaBEJJIUBICTIO TOLO0), i B TaKU# croci6
ix BIJIUB He MOXKe OYTHU HaJIeXKHO KOHTPOJIbOBAHUM, a PO3YMiHHA 06'EKTUBHUX
KpUTEPIiB, y CBOIO Uepry, He BiJI3HAYA€E€TbCs Hapasi TpaAULikHICTIO YU CTaNiCTIO
HiJIX0/iB, CBOEYAaCHUM y6adaloTbC HACTYIHI mpomo3unii. OgHUM 3 BapiaHTIB
BUXO/y 3 CHUTyalil, 10 CKJajaci MoXe OyTU [JOMOBHEHHs cT.146 kojaekcy
NPUMITKOIO 3 BiJIOBiIHUM BHU3HAYE€HHSM NPHWHAWMMHI MiHIMaJIbHUX KpHUTEPIiB,
110 JleTepMiHyBau 6 TPUBAJIMH Yac, OCKIJIbKYA TpUBaJie YTPUMaHHS TIOBUHHE He
TiJIbKKH 3a 3MicToM, ajie ¥ 3a $OpMOI0 BiApPI3HATHCH Bif HeTpuBaJoro, o6
00'€eKTUBHE J0MiHYBaJio HaJ Cy6'€KTUBHUM. | CTPOKYy yTpUMaHHS MOHAJ, TpHU
106U, K BUAAETHCH, TYT Oy/o 6 LIJIKOM JOCTaTHbO 3 Pi3HUX 06CTaBUH. [lo-
nepuie, OLiHIOKYY 3MICT 03HAKH, 110 € MiJ yBarolo, cJiJi BUXOAUTH HacaMIlepe/, 3
TOTO, L0 MOTEPHIJIMM Bij 3/I04MHY, nepefbadeHoro 4.2 cT. 146 KK Ykpainy, €
caMe JIIOJWHA, a TOMY KpuUTepii, AKi MawTb NiAJAAraTA OLiHLI, He IMOBUHHI
6a3yBaTUCS Ha TPaAULIINMHOMY ysIBJIEHH] 1110/10 TOKAa3HUKIB TpuUBasocTi. Ha Hamry
JNIYMKY, He3aKOHHa i3osisniss ¢isuuHol ocobu moHaJ 72 TOAWHU BHACHIAOK ii
BUKpaJleHHs] YMd BJIaCHe HE3aKOHHOIro I10306aBjieHHsa BoJi - 1, 06e3
nepeo6isblIeHHs, IPOsIB 0COBJUBOr0 BTPy4aHHs B KOHCTUTYLiMHI paBa JIIOAUHU
Ha cBo6oJAy, TiAHICTB, a, YacoM, i 0COOUCTY HEeJOTOPKAHHICTh, IKUH He MPOCTO
JleTepMiHy€e BKpald HEBJIACTUBUH 1H cTaTyc paKTUYHO NOHEBOJIEHOI 0co0H, ase |
3acBiguye #oro 6aratovacoBicTe! Ilo-Apyre, npoAOBXKeHHS KpUMiHaJIbHO-
NpPOTUIPABHOI TMOBEJIHKYM BHHYBAaTOI 0CO60K TMOHAJ 3 [J00M TIEBHO
3acBiluyBaTUMe MiJBUILEHY 3JicHicTh ii aild, i B Takuil cmocib sKicHO
BiApi3HATHMeE iX BiJ| THX, 1[0 XapaKTepU3yIOTh He3aKOHHE 036aBJeHHs BOJi Ha
PiBHI OCHOBHOTIO IOPUAWYHOIO CkJjagy. Ilo-TpeTe, 3 BifCyTHICTIO NoTepIijoro
NpPOTSrOM BHIe3a3HAYeHOro 4acy B YkKpaiHi Heo6xiAHO 3amo4aTKOBYEThCS
000B'AA30K Jlep:KaBX BTPYTUTUCH Y WOT0 MOIIYKH, 1[0 Y CBOIO YePry, 06YMOBJIIOE
JlolaTKOBe HaBaHTaXeHHS Ha BiAgnoBigHi opranu. I[lo-yeTBepTe, moAibHE
yTPUMaHHSl € MPSIMOI0 3arpo3ow BiporifHoro ¢i3MYHOro 3HUIILEHHS JIOJUHHU
(30kpeMa, 3a BiJICyTHOCTI BOJAM YU HeoOXiAHUX JikiB). HapewTi, yepe3s 3 nobu
nepebyBaHHS MOTEPIIJIOrO MijJj KOHTPOJIEM 3JI0UMHIISA MOXe cPOpPMYyBaTU B HHOTO
nposiB CTOKrOJIbMCbKOTO CHHAPOMY, HeGe3leKa sKOro MOJIATAE B MiATPUMI
OCTaHHIM NPOTHUNpPABHUX [Ail BUKpajgada (yTpuMmyBava) i HaBiTb aKTHUBHIU
NpPOTHU/IL K NOIIYKaM cebe, TaK i CBOEMY 3BiJIbHEHHIO. [Ipy 11bOMY B OCTaHHbOMY
BUIAJKY CYTTEBO 30i/bIIYEThCS PU3UK BHUIAJKOBOTO MOpPAHEHHsS YU HaBIiThb
yOUBCTBA MOTEPITIJIOTO B IPOIeCi 3Bi/IbHEHHS.

[HIIMM BapiaHTOM BUpilIeHHs 3a3Ha4eHoi Mpo61eMU B6OAYAETHCA MOXKINBA
3aKOHOJiaB4Ya 3MiHa ¢opMHU Ta 3MICTy camMoi Takoi O03HAKH, 3 BCTAHOBJIEHHSM
Ge3nocepe/JHLO B HOPMi, Jie BOHa IMepejbadeHa, KOHKPETHUX KiJbKicHUX ii
noka3HuKiB. [IpuMipoMm, me Moxe OyTH 3aKpimjieHHS y BiAmoBigHIM 4YacTuHi
cTtaTTi meBHOI nMPH, 30 3aCBiAYyBaTHMe BiJJIiIK TPUBAJIOr0 4acy, 30KpeMa y
BUTJISA/Ii HACTYNHOTO GOPMYJIIOBAHHS: «yTPUMaHHS NOTepHijioro noHas 3 go06u».
[Ipu LiIbOMY BiJ{ C/1iB «IIPOTATOM TPUBAJIOr0 Yacy» MOKHA B3araJli Bi;MOBUTHUC.

Y TakoMy pasi npuHaWMHI 6yJI0 6 YiTKO 3pO3yMIJIMM, B IKUX BUMAJKax Jii
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0coOM 3aCJAyroByBaTHUMYTb Ha KBastidikalito 3a 4.1 ct. 146 KK Ykpainu, a B
AKOMY - 3@ 4.2, fKIO YTPHMaHHA I[OTEPIIJIOr0O MaTHMe IeBHI TEpPMiHU
TpUMaHHS. 3 iHIIOTO GOKY, 1le 6 CYyTTEBO HAGJIM3WUIO 3MiCTOBHY CKJIaZIOBY HOPMU
JO0 THUX CTaHZApTiB, L0 3aCBiAYylOTb NPaBOBY BU3HAYEHICTb 3aKOHOLABYMUX
MPUIIKCIB.
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ONCE AGAIN ABOUT «DURATIONAL TIME» IN ARTICLE 146 OF THE
CRIMINAL CODE OF UKRAINE: TO BE OR NOT TO BE

The article is devoted to the problem of legislative definition of the content
of the qualifying feature of the crime, provided for in Article 146 of the Criminal
Code of Ukraine. It is about a long time, as an appropriate regulatory and legal
criterion for assessing the increased degree of public danger of illegal deprivation
of liberty or kidnapping of a person.

The work analyses both scientific approaches to understanding a long time,
and a number of court decisions where the issue was under juridical assessment.
At the same time, it is shown that such a feature is interpreted in totally different
way, and thus it creates a real problem in the correctness of understanding its
true content and real use in the case of law enforcement activities.

The author also expresses his own opinion on the calculation of the issues
under consideration, which is based on the features of the selected criteria, with
the help of which the appropriate assessment of a «long time» will acquire official
and understandable grounds. It is emphasised that there is currently a legislative
approach to the mere statement of the presence of the analysed feature within the
framework of the relevant part of Article 146 of the Criminal Code of Ukraine
cannot be considered correct. And primarily because of the significant
questionability of using an evaluative concept with such a wide range of semantic
load in a criminal-law norm.

Several ways of solving the problem that has arisen are proposed.

Key words: durational time, illegal deprivation of liberty, kidnapping.
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OJiekciit Mukouiaiiosuu IUTBHUHOB,

JIOKTOP IOPUAUYHUX HayK, Tpodecop,
3ac/ay»KeHHU npaliBHUK OCBiTH YKpaiHHU
(HayioHaavHuli aepokocmivHutll yHigepcumem
im. M. €. 2)Kykoecbkozo «Xapkiscokull agiayitiHuli
iHcmumym», m. Xapkig)

I0piii Bosrogumuposu4 OPJIOB,

JIOKTOP PUJUYHUX HAYK, Tpodecop

(Xapkiecvkuli HayioHabHULL yHIBEpCUMEM 8HYMPIWHIX
cnpas, M. Xapkis)

CIEIJAJIBHI O3HAKHU CYB’EKTY HEBAKOHHOI'O BUKOPUCTAHHA 3
METOI0 OTPUMAHHSA NPUBYTKY 'YMAHITAPHOI 1I0IIOMOTH,
BJIATOAIMHUX IMOXKEPTB ABO BE3OIJIATHOI IONIOMOI'M: 3MICT TA
BIIJIUB HA KBAJII®IKAIIIIO

Cmammsa npucesaveHa 00cAi0HceHHs1 cneyianbHUX O3HAK  Cy6’ekmy
KPUMIHA/IbHO20 NpaeonopyweHHs, nepedbaverozo cm. 201-2 KK Ykpainu.
JlogedeHo, wjo 8iH € cheyiaabHuM: MAE hpasosuli cmamyc doHapa, Habysaua a6o
ompumysa4a 2ymaHimapHoi donomoau, 6.1a200iliHUX noxcepme ab6o 6e3onaamHoi
donomozu ma; € ocobow, SAKil MailHo (npedmem eymaHimapHoi donomoeu,
6s1a200iliHux noxcepms abo 6esoniamuoi donomoau) egipeHo abo nepebysac y ii
gidaHHi. Mema esipeHHs — e4uHeHHA Oill y cgepi 30KOHHO20 06icy 8KA3AHUX
npedmemis. FOpuduyHi o3HaKu cy6’ekma mMarwms 8paxo8ysamucs npu keaaigpikayii
sIK 6e3nocepedHbo 0Oill, N08’S13aHUX 3 HE3AKOHHUM BUKOPUCMAHHAM 3 MEMmoH
OMpuMaHHsi npubymky eymavimapHoi donomoeu, 6s1a200iliHux noxcepme a6o
6ezonsiamuoi donomozu, mak i 0OMu4HUX 00 HUX KPUMIHA/IbHUX NPABONOPYUIEHD,
30kpema Oill 3az2anbHO20 Ccy6’ekmy, AKull y chigyvacmi 30 cneylanbHUM
doayyaemvcss 00 8YUHEHHS] aHAI308AHO020 KPUMIHAALHO20 NPABONOPYWEHHS,
makodxc Aezanizayii (gidmusanHs) doxodie, odepicaHUX 3/A0YUHHUM ULASAXOM (cm.
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209 KK JYkpaiHu), npud6auHs, ompumdaHHsi, 30epieaHHss 4Yu 36ym Matiua,
00epAHcaH020 KPUMIHAALHO npomunpdsHuM wasxom (cm. 198 KK Ykpaixu).

Kawuosi caoea: 310uuHHicmy, giliHa, 2ymaHimapHa donomoza, 6.1a200itHI
noxcepmeu, He3aKOHHe BUKOPUCMAHHS, CKAAD KPUMIHA/AbHO20 NPA8ONOPYUIEHHS],
cy6’ekm, kgasigpikayis, npomudisi.

IlocTaHOoBKa npo6seMH. CosifapHICTb - 0Ch AIKICTb 6Y/Ab-5IKOI cOLlia/IbHOI
OpraHizoBaHOCTi, CHiJILHOTH, 10 JAa€ i MOXJ/IUBICTb 36epertTucs, BCTOATH Y
cuTyalil HebGe3Neky, K 3apa3 NPUUHATO Ka3aTHU — eK3UCTeHIiaJbHOI 3arpo3u.
Yu-To Big TUpaHii W y3ypnauii (BHyTpillHbOI aTakd Ha TifHICTBb), YU-TO Bif
arpecii sk aTaku 30BHILIHbOI, K0 He Ha Qi3UYHI OCHOBU KUTTH, TO HA TY XK
TaKU TiAHICTb, OCHOBY XKUTTS MeTadpi3nuHy, MeHTalbHY. TOX coslijlapHicTh - 1e
He PO IUHIYHUH KOHOPMi3M, a Mepill 3a BCe MPO TigHICTh.

YkpaiHui He pa3 y cBoiil icTopii miATBepA)KyBa/qu NpeTeH3iHHICTh Ha
BU3HAHHS CBOEI MOJITUKO-HALIOHATIBHOL CHiJIBHOTH SIK 3i6paHHA TigHUX JI0/1eH,
NiATBepDKyBaJM JOMIHAHTHICTh YCTAaHOBKU Ha TiJHICTb B CHUCTEMI K/IOYOBUX
CIIOHYK NyO6JIiuyHO 3Hauylloi AisjibHOCTi. «MailfjaHu», caMoBiJ/laHa, >XepPTOBHA
Bizciu pocificbkill arpecii - ouH 3 HalGi/bILI ICKPaBUX MapKepiB L€l ycTaHOBKY,
mo ¢yHaye cBoboay. Bigrak rigHicTh - Ile He NMPO MOHOXPOMHI MacoBi
rajonuHanii HepedJiekcyro4oro HapoAy B Kymi, a mpo cBo6ojy sSK Hpo
yCBiOMJIEHY HEOOXiJHICTb CBO6OA Y.

[, K BUABUJOCS, HOYYTTS COJIIZAPHOCTI BOJIEJIOGHOrO YKpPaiHCHKOTO
HapoJay, MaHidecramis rigHocTi W cBOGOAM 3HAWILIM CBiM BiAryK y
LMBIJII30BaHUX HApOJIB CBITYy y aKTax 3BOPOTHOI coJigapu3auii. Bixg mo4yaTky
noBHOMacIITabHoi arpecii pociiicbkoi degepalii npoTu YKpaiHu MU OTpUMaJIH U
NPOJOBXKYEMO OTPUMYBATH HECIPOCTOBHI IX CUTHAJIU — I'YMaHITapHY JONOMOTY.
[llupoTa Ii HOMEHKJATypyu Bpakae: BiJ 3acobiB 0co6GUCTOl TirieHH, NMpoAyKTiB
XapuyBaHHA ¥ [0 MeJAWYHUX I[penapariB, 3acobiB iHAWBiAYyaJbHOrO 3axUCTY
BilicbkoBOCy>600B1iB. HasiBHICTh Takoi AONOMOrM KPaCHOMOBHO CBi[YUTb MpPO
€HICTb YKpaiHU 3 LMBIJI30BaHUM CBITOM, IKUH MOJIJISE LiHHOCTI JleMOKpaTii,
CBOGO/HM, TiJHOCTI, [[IHHOCTi JIIOACHKOTO KUTTS. 1 TOMY HACTIJIBKU NPUKPUM,
raHe6HMM Ta BeJIbMU HeOe3[eYHUM BUSABJISIETbCA peHOMEH 3JI0YMHHOCTI y cdepi
06iry rymaniTapHoi gonoMord B YkpaiHi. lle He npocTo NposiB KOPUCIUBOCTI U
eroiCTUYHOCTiI OKpeMHX ocobucTocTel. Lle — aTaka Ha coJlilapHiCTb, HA 3aCHOBKHU
cnijibHOCTI (@ OCTaHHS BCe 4YacTille CTa€ MpeAMETOM JUCKYcCii, 0co6JUBO B
KOHTEKCTiI Jocji/pkeHb NpobJieM MepexijHOro mnpaBocynls, (GPOHTHUPHOCTI
YKPalHCbKOT'0 CyCHiJIbCTBAa), Ha CyCHiJIbHY MOpa/ib, HA €TUKY Bciei 60poThOHU
YKpalHu npoTH arpecuBHOI pocii.

OTxe, po3pobkKa Cy4yacHUX Ta aJleKBaTHUX peKOMeHJalLill 3 IUTaHb
kBaJsidikanii KpuMiHaJbHUX NpPaBOMOpPYIIEHb, MOB'SI3aHUX i3 HE3aKOHHUM
BUKOPUCTAHHAM 3 METOI OTPHUMaHHS MNPUOYTKYy TIyMaHiTapHOI /JONOMOTH,
6saroAiiHUX MOoXXKepTB a6o 6e3omuaTtHol gonomoru - cT. 201-2 KK Ykpainu) -
BaXXJIMBa 3a/1a4a, 1110 CTOITh llepe/; KpUMiHa/IbHO-IIPaBOBOI HAYKO0.

[IpuHarigHo 3ayBaXWMO, 1[0 TeOpeTU4YHi |1 mNpukjIaAHi npo6IEMU
KpUMiHa/IbHOI BIiANOBiJa/IbHOCTI 33 BUKOPUCTAaHHA 3 METOK OTPHUMaHHA
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npubyTKy TryMaHiTapHOI JOMOMOTrH, 6JaroJiiHUX MOXepTB a6o 6e30IJIaTHOI
JIOOMOTHM  HEOJHOpPa3oBO MOTpamisiaud Ao ¢okycy yBaru P.B.Bepemy,
C. B. Bosikosa, 0. 0. lynopoBa, 0. B. KpuwmeBuy, P. 0. MoBuyaHa,
€. 0. Mucbmencbkoro, M.I. XaBpoHioka, A.M.f{meHka Ta 6araTboX iHIIUX
JOoCHiAHUKIB. BoaHowyac ¥ Joci NUTaHHA LOJAO0 O3HAK Cy0’'€KTa IbOro
KpHUMiHaJbHOTO MpPaBNOPYLIEHHS JIMIIATBCA Y KOJII JUCKYCIHHUX, a HasBHa
cjlif4ya M cyJoBa NpPaKTHKa He BUPI3HSAETbCS OJHOMAHITHICTIO y MiAXoJax Ao
kBaJsidikalis BiAMOBiIHUX AiSHb 3a 03HAKOW cy6’ekTa. Tox icHye moTpeb6a y
BHECEHHI AICHOCTI 3 UX IMUTaHb.

Mema cmammi - BAU3HA4YUTU 3MICT, HaJaTHU ONMUC CIleliaJIbHUM O3HaKaM
cy6’eKTa KpPUMiHaJLHOTO MNpaBOMOpylleHHs], mnepeabayeHoro cT. 201-2 KK
YkpaiHy, cdopmyBaTH peKoMeHJalii IoJo IX BpaxyBaHHS B Ipoueci
KpHMiHaJIbHO-IIpaBOBOi KBaJIidpikalii.

Bukiasz ocHOBHOro marepianay. [IpuilHATO BBaXkaTH, IO Cy0 €KTOM
KpUMiHaJbHOTO NpaBonopyuieHHs, nepesbaderoro 4. 1 ct. 201- 2 KK Ykpainy, €
¢isuuHa, ocyaHa 0coba, gKa gocdarja 16-yHoro Biky. 3a3Budai, HAa NpaKTHI
HJleThCs PO BCiX TUX MepeciyHUX TPOMaJisiH, sKi y Hallpi3HOMaHIiTHili crioco6u
JOJIy4yarTbCcsl [0 IMpolecy HaJaHHA (oTpuUMaHHS, po3Mnojiny) BignosigHoi
JIOIOMOTH, NMpoTe i3 3a3jajerib chOpMOBAaHUM MepPKaHTUJIbHUM Oa)kaHHAM
OTPUMAaTH BUTOAY BiJ| IbOro abo Takiil CMOKyci BOHU MiAAAIOThCA YXKe Mij yac
oprasisauil isJIbHOCTI 3 TOBapaMHy YU NIpeJiIMeTaMHy 'yMaHiTapHOl JonoMorul.

OpHak, BapTO OYyTH CBiJOMHUM TOTO, 1110 32 JIOTiKOIO 06iry mpeameTiB, sKi
CKJIZIAI0Th TyMaHiTapHy JomoMory, 6JiarofiiiHy mHoXepTBy abo 6e30miaTHY
JIOTIOMOTY, a TAKOX BUXOJAYU i3 M0JI0KeHb 3aK0oHY YKpaiHu «IIpo rymaHiTapHy
JIOTIOMOTY» y IX CUCTEMHO-NIPABOBOMY TJyMadeHHi i3 nosioxkeHHAMU KK Ykpainy,
He Oyab-fika ocoba MoXe OyTH Cy6'€KTOM IIbOr0  KPUMiHaJIbHOIO
NpaBOINOPYLIEHHS.

Mo/MBO  BUJIJIMTH  TpU  KaTeropili Ccy6’eKTiB  KpUMiHaJbHOTO
npaBomnopylleHHs, nepeao6adenoro ct. 201-2 KK Ykpainu:

1) doHop - ocobu, sKi HafATb JOMOMOTY (B TOMY YHCJI NpeJCTaBHUKH,
NpaniBHUKU HOPUAUYHUX OCiO, IKi MalOTh MOBHOBaXKeHHSA y chepi oTpuUMaHHS,
36epiraHHs, po3noiny, 30yTy npeJAMeTiB BiiTOBiAHOI KaTeropii);

2) ompumyeau (HOTO TpeJCTaBHUKH, MPALiBHUKU OPUAUYHUX OCi6, sKi
MalTh NOBHOBaXXeHHS y cdepi oTpumanHsl, 36epiraHHs, po3Mojiny, 30yTy
npeAMeTiB BiANoOBifAHOI KaTeropii) - mpaliBHUKU OPUAAYHOI 0COOH, SKY
3apeecTpoBaHO B ycTaHoBJeHoMy KabiHeTom MiHicTpiB YkpaiHu mopsjky B
€aMHOMY peecTpi OTpuMyBadiB TryMaHiTapHOI JONOMOTH (32 3arajbHUM
MpaBUJIOM, BiZj IKOTO B YMOBAax BOEHHOTO CTaHy (GOPMYETbCS 3aKOHOAABYUM
BigcTynm - 4. 3-1 ct. 15 3akoHy YkpaiHu «IIpo rymaniTapHy gomomory»). Lle
30KpeMa:

a) TrpoMajicbKi 06’€/lHAHHS, y TOMY 4YHCII TpoMaJCbKi 00’eaHAaHHS
BeTepaHiB BiliHU, rpoMa/icbKi 06’eAHAaHHSA 0cib 3 iHBasIigHICTIO, mifIpUEMCTBA Ta

1 [lleBuyk A., BopHapuyk O. KpuMiHasibHa BiZjOBija/IbHICTb 3a pO3KpaJJaHHs I'YMaHITapHOI JONIOMOTH.
Haykosuil gicHUK Yczopodcbkozo HayioHabHo20 yHisepcumemy. Cepis: Ilpago. 2022. T. 2 Ne 72. C. 187. DOL:
https://doi.org/10.24144/2307-3322.2022.72.63.
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opraisalii, 3aCHOBaHi HUMHM Ta CTBOPE€HI y MOPSAJAKY, BU3HAYEHOMY 3aKOHOM
Ykpainu «[Ipo rpomajicbki 06’€lHaHHSA», — IJs 3IiHCHEHHS IXHBOI CTATyTHOI
JlisIbHOCTI 6€3 MeTH o/iepKaHHS TPUOYTKY;

6) HenmpuOyTKOBi JAep:kaBHI Ta KOMYHaJIbHI MiJIPUEMCTBA, YCTAaHOBH,
oprasisallil Ta OpraHu MicLeBOro caMmoOBpsAyBaHHS;

B) IeHTpaJbHUM OpraH BHUKOHABYOI BJaJH, IO peasi3ye Iep:KaBHY
MOJIITUKY Yy cdepi UMBIIBHOrO 3axvcTy, Ta/ab0 IHIIMK yHNOBHOBAaXKEHUU
[[eHTpaJIbHUMA OpraH BHMKOHABYOi BJaJUu — [Jis 3a6e3MeYyeHHs CHJI LIUBIJIbHOTO
3axXUCTY, 1110 NiANOPAAKOBaHI TAKUM OpraHaM;

r) ToapuctBo YepBoHoro Xpecra YkpaiHH Ta Horo o6GJjacHi i Miciesi
oprasisatii i3 cTaTycoM PUAUYHOI 0C06H, Yepe3 SIKi 1le TOBAPUCTBO 3/[iMCHIOE
cBOW JissbHicTh BignoBigHo Ao Cratyty ToBapuctBa YepBoHoro Xpecrta
Ykpainu Tta 3akony Ykpainu «IIpo ToBapuctBo UepBoHoro Xpecra YKpaiHu»;

I') Gsaro/iiiHi opradisallii, yTBOpeHi y MOpsiIKy, BU3HAaYeHOMY 3aKOHOM
Ykpainu «[Ipo 6J1aroifiHy Ais/ibHICTB Ta 6J1aro/[ilHI opraHisaiii»;

[l) peJiiridHi opraHisarii, 3apeecTpoBaHi y nopsiKy, BU3Ha4eHOMY 3aKOHOM
Ykpainu «[Ipo cBob6oay coBicTi Ta pesiriiini opranizanii»;

€) yCTaHOBH, MiATTPUEMCTBA, 3aKJ/Ia/IU He3aJIe’KHO BiJy GOopMU BJIaCHOCTI, 1110
3[IiCHIOIOTh peabisiTanito oci6 3 iHBajigHicTIO 1 fgiTel 3 iHBasigHiCTIO
BiIMOBiJHO /10 Jlep>KaBHUX COLiaJIbHUX HOpPMAaTHUBIB y cdepi peabimiTarii,
HaJlaBayi coljiaJIbHUX MOCJYT, BHeceHi A0 PeecTpy HazaBadiB Ta OTpUMYyBayiB
COLia/IbHUX NOCJIYT;

€) HaZlaBadi MeJUYHUX Ta/abo peabiyiTaliiHUX MOCAYT HE3aJIeXKHO Bij
$opMH BJACHOCTI, 1110 YKJIaIM JOTOBIp PO MeAUYHE 06CIYTOBYBaHHS HaceJleHHSA
3 LleHTpaJIbHUM OpPraHOM BUKOHABYOI BJIa/iH, L0 peasi3ye AeprKaBHY MOJITUKY Y
cdepi gmepkaBHUX (PiHAHCOBUX TrapaHTIH MeJUYHOTO OOCJIYrOBYBaHHSA
HaceJIEHHs], 3aKJIaJd OXOPOHHU 3/10pOB’sl, L0 HaJeXaTb A0 chepu ynpaBJiHHS
Cy6’€KTIB ceKTOpy 6e3neKu i 060poHH;

’K) BigokpeMJseHi miApo3Ainv iHO3eMHUX HeypsJOBUX oOprasisaniy,
aKpeAuTOBaHI B YKpaiHil.

llogo 3akoHOAABYOro BiAcTynmy - TO BigmoBigHO A0 4. 3-1 cT. 15
(«[IpukinueBi Ta mepexifHi MoJioxKeHHs») 3akoHy YkpaiHu «[Ipo rymaHiTapHy
JlonoMory» 8 nepiod 0ii eoeHHozo cmaHy, BBeAeHOro YkasoMm I[lpesujieHTa
Ykpainu «IIpo BBefieHHA BOEHHOTO CTaHy B YKpaiHi» Big 24 swoTtoro 2022
poky Ne 64 /2022, 3aTBeppxeHUM 3aKoHOM Ykpainu «IIpo 3aTBepaxeHHs YKasy
[Ipe3ugenTa Ykpainu «IIpo BBeJleHHSI BOEHHOTO CTaHy B YKpaiHi» BiJ 24 J10TOro
2022 poky Ne 2102-IX, ma npomsizcom mpbox Micsiyie nicas 11020 NPUNUHEHHS YU
CKacygaHHss 0COOW, BHU3HAYEHI MiAMYHKTAM «a», «0», «B», «I», «I», «I»,
«ew, KEM, K», «3», «U» 1. 5 cT. 1 1boro 3aKoHy, HA6Y8arMb cmamyc ompumyeava
2yMaHIimapHoi donomoz2u He3a/1exCHO 8i0 iX ekauveHHs1 do E€JduHozo peecmpy
ompumyesauie gymaHimapHoi donomozu?. BiANoOBiAHO [0 I[bOTO C/AIAYMM IIiJT Yac
kBasi¢ikauii Ta po3caifyBaHHA B 1iJIOMy BapTO YTPUMATHCh Bij HAJJIMILIKOBUX

1 TIlpo rymaniTapHy jJomoMory : 3akoH Ykpainu Big 22.10.1999 Ne 1192-XIV. URL:
https://zakon.rada.gov.ua/laws/show/1192-14#Text.
2 Tam camo.
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Jifl 110JI0 TepeBipKH BiJIOMOCTEeH MpO BKJWYEHHS 0Ci0 10 EJUHOTO pPeecTpy
OTPUMYBayiB r'yMaHITapHOI ONIOMOTHY;

3) Habysaui eymaHimapHoi donomoau — 0coby, sKi NOTpebyTh JOIOMOTH i
SIKUM BOHa 6e31ocepeiHb0 HaZlaeThCAL.

Kpim Toro BigmoBigHo g0 4. 3-2 cT. 15 3akoHy Ykpainu «IIpo rymaHiTapHy
JIOTIOMOTY» B MepioJ; Ail BOEHHOTO CTaHy Ta MpPoTaroM 12 MicsduiB 3 JHS Horo
MPUMMHEHHS YU CKaCyBaHHS:

> HabyBayaMU I'yMaHiTapHOI 0MOMOTH, KpiM HabyBaudiB rymaHiTapHOl
JIOIOMOTM, BU3HAYeHHUX CTaTTelo 1 1boro 3akKoHy, AJs1 3aJl0BOJIEHHS MNOTpe6
eHepreTHKH € BIMCbKOBI aJMiHicTparii, cy6’€KTH roCIo/laploBaHHs He3aJIeXXHO
Bifi dopMHU BJIAaCHOCTI, 110 MPOBAAATH AiSJIbHICTD B €JIEKTPOEHEPTETUYHOMY,
SIJIEPHO-TIPOMUCTIOBOMY, BYTiJIbHO-IPOMHCJIOBOMY, TOopd0/106yBHOMY,
HadTOrazoBoMy Ta HapTOrazonepepobHOMY KOMILJIEKCI, a TAKOX MiZAITPHUEMCTBA,
yCTaHOBH, OpraHi3alliii, siki € onepaTopaMu 06’€KTiB KpUTHYHOI iIHGPaCTPYKTYpH,
OpraHd Jlep>kaBHOI Ta MicueBoi BJIaZid, 1[0 MOTPe6YTh TepMiHOBOTO
BijHOBJeHHs1 Ta/abo  3abe3nedyeHHs  CTabiIbHOrO  eJeKTpo-  Ta/abo
ra3onocTayaHHs;

> OTpUMyBayi ryMaHiTapHOI J0NOMOrd /Jsl 3aJl0BOJIEHHS MOTpPeD
€HepreTUKM 3a NOTOJpKEHHSAM i3 LleHTpaJIbHUM OPraHOM BUKOHAaB4YOl BJIaJY,
Bu3HaueHUM KabineTom MiHicTpiB YkpaiHu, 3abe3neuyiomv nepedauy
2ymaHimapHoi donomozu 6e3nocepedHbo ii Habysauam 3 MeTO0 3AiHCHEHHS HUMU
Ha Oe30mJaTHIM OCHOBi 3axojiB i3 3abe3leuyeHHs] eHEPreTH4YHOI 6e3MmeKu
Ykpainy;

> NOpsI0K OTPUMaHHS TyMaHITapHOI JOMNOMOTH [Js 33a/J0BOJIEHHS
noTpeb6 eHepreTUKU BiJ AoHOPIB, 1 36epiraHHs, pos3moAiny Ta nepeavi
HabyBayaM BCTaHOBJIIOEThCsA KabineToM MiHicTpiB Ykpainu?.

TakoX BaXXJIMBO 3BEpPHYTHU yBary i Ha Te, 1[0 B Nlepiof Ail BOEHHOI'O CTAHY
Ta MNPOTATOM TPbOX MIicCALIB Micjasg HOro NPUNMHEHHS YU CKAacyBaHHSA /[0
ryMaHiTapHOI JOMOMOTM TaKOX BiAHOCATbCA ToBapu (poOGOTH, NOCIYTH),
npuabaHi 6J1aroiiHMMU OpraHi3alisiMy, CTBOPEHUMH Y MOPSJIKY, BUSHAYEHOMY
3akoHOM Ykpainu «llpo 6sarofiiiHy Ais/bHICTh Ta 6J1aro/liliHi opraHisanii», 3a
KOPJIOHOM Ta 33/leKJIapOBaHi HUMHU NPU BBE3€HHI HA MUTHY TepUTOpil0 YKpaiHu
sIK TyMaHiTapHa [OMOMOTa, fKIIO Taki TOBapW (po6GOTH, MOCIAYTH) OyJIU
6e30IJIaTHO TepeAaHi HabyBayaM rymMaHiTapHoi JornoMoru npoTtsroM 90 gHiB 3
MOMEHTY NepeTUHY KOPAOHY. Y TaKOMY BUIaAKy 6Jaro/jiliHa opranisalis mij yac
npuzab6aHHs ToBapiB (pobiT, MOCAYT) Ma€ CTAaTyC IOHOPA, @ 3 MOMEHTY BBE3€HHS
iX Ha MUTHY TE€PUTOPII0 YKpaiHM - CTaTyC OTpUMyBaya ryMaHiTapHOi JOMOMOru>.

OTxe, cy6’€eKT KPUMiHAJIBHOTO NMPAaBOINOPYLIEHHS, epegbadeHoro ct. 201-
2 KK Ykpainy, € cneyiasnbHum. OKpiM 03HaK 3arajbHOro cy6’€KTa, 10/]aTKOBHUMH,
crielliaJIbHUMU, [Ji1 HbOTO € TaKi aJlbTepHAaTUBHI:

a) BiH Mae NMpaBOBUU CTATyC AOHAapa, HabyBaya abo oTpuMmyBaya (ioro

1 Tam camo.

2 Tam camo.

3 Ilpo rymaniTapHy Jponomory : 3akoH Ykpainu Big 22.10.1999 Ne 1192-XIV. URL:
https://zakon.rada.gov.ua/laws/show/1192-14#Text.
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cJIy>k60BO1 4M iHINOI Z0BipeHOi 0cO6H) I'yMaHITapHOI JOMOMOTH, GJarofinHUX
NOXepTB abo 6e30M/1aTHOI JONIOMOT'Y;

6) € ocoboto, AKiK MaitHO (MpeMeT I'yMaHiTapHOI IOMOMOTH, 6JIaroAiHHUX
nokepTB abo 6e30M/IaTHOI J0OMOrK) BBipeHo abo nepebysae y ii BigaHHi. MeTa
BBipeHHs — BUMHEHHS il y cdepi 3aKOHHOr0 06iry BKasaHUX npeaMeTiB. lle
CTOCYETbCA ¥ HabyBaya, IKOMy BiANOBiAHe MailHO 6e30MJaTHO NepejaEThCs 3
€/JMHOI0 METOI0 — J1J1s1 6e3nocepeHbOr0 BUKOPUCTAaHHS, KiHL€BOTO CIIOXKKMBaHHS.

[Ipu 1npomy pii cayx60Boi ocobu WPUAWYHOI 0COOHM, sIKA Ma€ CTaTyC
JloHapa, HabyBaya ab60 OTpUMyBaya TyMaHiTapHOI JA0ONOMOrH, 6/aroJiiHuX
NOXepTB abo 6e30IJIaTHOI J0MOMOTH, 100 NMPOAAXy ab0 BUKOPUCTAHHSA LIUX
npeAMeTiB y BeJIMKUX po3Mipax cjif kBasidikyBaTu 3a 4. 2 cT. 201-2 KK Ykpainu.

JlogaTKOBUM apryMeHTOM Ha KOPUCTb MO3MLII 100 ChOeliaJbHOro
Cy0’€EKTY KPUMIiHaJIbHOTO NpaBOINOpylleHHs, nepexbadeHoro cT. 201-2 KK
Ykpainu € aymka M. [. XaBpoHIoKa, IKUH HigKpecmoe, o Ak6u cratTi 201-2 KK
He 06ysi0, TO mpojax ToBapiB (mpeameTiB) ryMmaniTapHoi ngomoMord a6o
BUKOPUCTAHHS 6J1aroAiMHUX NOXKePTB, a00 yK/IaJaHHSA iHIIMX NTPaBOYKHIB 110/0
pO3NOpAKEeHHSI TaKUM MaHHOM, BYMHEHI 3 MeTO0l0 OTPMMAaHHs IpPUOYTKY,
kBasidikyBasucs 6, BUXOASUU 3 pO3Mipy, 3 ypaxyBaHHAM NYHKTY 3 IPUMITKHU [0
ct. 185 KK, 3a vacmunamu 4 a6o 5 cm. 191 KK sk poampama uyxrcozo matiHa, sike
6y10 88ipeHe 0cobi 4u nepebysaio 8 ii gidaHHi, abo ik pozmpama a60 3a80.100iHHA
YYIHCUM MAUHOM WASAXOM 3/108HCUBAHHS CAYHC6080I0 0C06010 C80IM CAyH608UM
cmaHosuwem!. Ilpy  uboMy  BigoMo, 1m0 CYy6'€KT KPUMiHAJIBHOIO
npaBonopyuieHHsi, nepegb6adeHoro cT. 191 KK Ykpainu (HaBiTh B Mexax
ocHOBHoOrO ckiagy - 4. 1 ct. 191 KK Ykpainu) € cnenjasibHuM: 0co6a, IKili MaliHO
BBipeHO abo nepebyBae y ii BiflaHHi; cayx60Ba ocoba (4. 2 cT. 191 KK Ykpainu).
Takum ynHOM, HOpMH cT. 191 Ta cT. 201-2 KK Ykpainu MoxHa po3risjaTty y
criBBiZHOIIEHHI 3arasibHOI Ta crnewniasbHOI. BigTak ¥ cy6’€eKT KpHUMiHAJBHOIO
npaBomnopylieHHs, nepeadadenoro cT. 201-2 KK Ykpainy, € cnenjianbHUM.

JlopedHo BUAIIUTU [Bi cuTyalil KpuUMiHa/sbHO-paBoBoi KBaJsidikalii,
BUpILIEHHSl SIKUX TMPSIMO 3aJeXUTb BiJi 03HAaK CHeLiaJIbHOrO0 CYy0'€KTY
aHaJ/1i30BaHOT0 KPUMiHa/JbHOI'0 IPaBONOPYLIEHHS.

Cumyayia 1. OTpuMyBa4 TryMaHiTapHOi JONOMOTH - HOPUAUYHA 0C006a,
OopraH Jep»aBHOI BJaJ{, 10 Ma€ OpTaHi3yBaTH Iepejady, PO3MNOAIIUTH
OTpUMaHe sIK F'yMaHiTapHy J0MOMOry MaiiHO cepep ii Ha6yBauiB. Ci1yk60Bi ocobu
YaCTMHY TaKOro MalHa IepejaloTb 3a LiJIbOBUM IpPHU3HAYEHHSM, a YacTHUHY
pPO3MNOAINAITb MK CO06010 /11 BUKOHAHHA CIy»K00BUX 000B’sA3kiB. Hanpukiag,
JlemapTaMeHT OCBITH Ta HAayKW OAHi€l 3 o6yiacHUX BiMHCBKOBHUX aJMiHiCcTpalliit
OTPUMYE BiJi iHO3EMHOro JO0HOPa KOMIT'IOTEPHY TexHiKy (HOyTOyKH) aas ix
noJjlasbllioi mepeAadyi HabGyBauaM TyMaHiTapHOI [JOMOMOTHM - BYHUTeEJSM
3araJibHOOCBITHIX ILIKiJ 06JsacTi [y opraHisalii HaJeXHOro AUCTAHI[IHHOTO
ocBiTHBOTO npolecy. HaTomicTe HabyBadyaM nepefaeThCs JIMIIe YacTHHA TAaKOro
MaiiHa, a pelTa, y 3HAaYHUX po3Mipax, - CTaBUTbCA Ha 0ajlaHC CaMoOro

1 XaBpoHiok M.I. 3a He3akOHHe BHUKOPUCTAHHA TyMaHIiTapHOI [JONOMOIM - KpHUMiHa/bHa
BifnoBifanbHicTh / leHTp mnosiTuko-mpaBoBux pedopm. URL: https://pravo.org.ua/blogs/za-nezakonne-
vykorystannya-gumanitarnoyi-dopomogy-kryminalna-vidpovidalnist/
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JlelapTaMeHTy Ta PO3MOAINAETbCA cepel, MPALiBHUKIB [/ BUKOHAaHHS HUMHU
CBOIX MOCaZI0BUX 000B’A3KIB y 6i/ibl1 KoMpOpTHHX yMoBax. Taki Aii, 3a HasABHOCTI
Jlo TOTO MiAicTaB, MalOTh KBasipikyBaTUCA 32 BifimoBiZiHOW YacTUHOM cT. 364 KK
YkpaiHy, TOOGTO sIK 3JI0BXKMBaHHA BJIaJ00 abo Cayk60BUM cTaHOBUILeM. [Ipo
KpUMiHa/IbHe MpaBonopylleHHs, nepeabadyeHe cr. 201-2 KK Ykpainu B 1iit
cuTyalii He HAEeTbCS Yyepe3 BiCYTHICTb MeTH OTPHUMaHHs MPUOYTKY. HaToMicTb
Ma€ Miclie OTpYMaHHs HEMPaBOMipHOI BUTOAM /ISl OPUAUYHOI 0COOHU SIK O3HAKA
CKJaJy 3/104MHY, NepeabadeHoro cT. 364 KK Ykpainu.

Cumyayis 2. Toli caMmuii OTpUMyBay r'yMaHiTapHOI JOMOMOTH — IOPUAHUYHA
ocoba, oprad ZepKaBHOI BJaAH, [0 MA€ OpraHisyBaTH HepeAady, po3NOAITUTH
OTpUMaHe §IK TyMaHiTapHy JomoMory MaiHo cepen ii HabyBauiB. OpHak ii
CAy»K60Bi 0cO6H TNepefalOTh BifNoBiAHe MailHO He HabyBayaM ryMaHiTapHOI
JIOTIOMOTH, a IPUBAaTHUM 0C06aM 3a MpSMY YU onocepeAkoBaHy Buroay. [lonioni
Jii BUMarawTb KBasidikanil BukiaodHo 3a cT. 201-2 KK Ykpainu. ®akTtuaHo
WaeTbcs Npo Jii, o MOXYTb OYTH ONMcaHi fIK po3TpaTa BBipeHoro maiHa (y
kaTteropisx cT. 191 KK Ykpainu). IIpoTe, 3 orsisly Ha CHiBBi/IHOLIEHHSI CKJIa/(iB
KpHUMiHa/JIbHUX NPaBONOpPYILEHbD, epefbdadyeHux cT. cT. 191 ta 201-2 KK Ykpainu
sIK 3araJibHOro Ta ClelnjaJbHOro BifnoBifHO, kBasidikyBaTu 1i Aii HE0OXiIHO
TibKU 3a cT. 201-2 KK Ykpainu. [Ipy ToMy BapTO MaTH Ha yBasi, 10 B LiH
cuTyanii ATUMETbCA NMPO Cnigyuacms 3a nonepedHbOr 3MOBOK 2pynow ocib: a)
BUKOHaBelb — 30yBay I'yMaHiTapHOI JJOIOMOTH, IPEeJICTABHUK IOPUJUUYHOI 0COOU
- OTpUMyBaua BiJjlloBiAHOrO MaiHa. BiH BuMHsIE npojax abo iHLIKWK MTpaBOYMUH
o0 po3nopskeHHss (00MiH, JapyBaHHs, mepefiadyy 3 B PaxyHOK CILJIATH
MalHOBOI'0 3000B’s13aHHS TOIL0) MPeJMETOM KPUMiHAJbHOI'O MPaBONOPYIUIEHHS,
nepegbaveHoro ct. 201-2 KK Ykpainu, 3 MeTow OTpUMaHHSI NPUOYTKY; 6)
MOCOGHUK - o0co6a, fAKIM Le MailHO, BCyleped IiJIbOBOMY HPHU3HAYEHHIO,
30yBa€ThCs; MOKyNelb YU iHIKWK HabyBay (B paxyHOK CILJIaTH 6OPry, Yd iHILOI
BUTOAW AJs1 30yBaua). IOpuAnYHO 3HAYYL[UM BH/JAOM MOCOOHUITBA B I[bOMY
BUIAJKY CJiJi BU3HAaTU KOH'IOHKIiI0 TaKUX il K «yCyHEHHs Mepeuikoa» Ta
«IHIIMM YMHOM CIPUSIHHSA NPUXOBYBaHHIO 3J04MHY» (4. 5 cT. 27 KK Ykpainn).
Takum unHoOM, dii 36y8aua symanimapHoi donomozu kKeanigikyromuscs 3a 4. 2 cm.
201-2 KK Ykpainu sixk eukoHasys, a 0ii nokynys — 3 nocunauHaMm Ha 4. 5 cm. 27 KK
Ykpainu, mo6mo sik noco6Huka.

Buxo/isi4yy 3 I[bOro HeNmpaBUJIBHUM CJiJ BU3HATH MiAxij mo KBasidikarii
Jiil oci6 3a ct. 201-2 KK VYkpainu, gki 3AidCHWIM OpoJaX MaiiHa, 10 €
ryMaHIiTapHOW [AOMNOMOTOI0, B TaKUX YMoBaX. [Ipu HescmaHosieHux docydosum
po3caidy8aHHsIM 06cmaguHax, y HeecmauosaeHutl docydosum po3caidy8aHHAM 4ac
ma micyi ege3eHi Ha mepumopilo YkpaiHu mpaHchopmHi 3aco6u nompanuau y
kopucmyeanHs OCOBA_5 ma OCOBA_6, aki ycgidomaoo4u, wjo yi mpaHcnopmHi
3acobu € 2ymaHimapHol donomozol, 3a honepedHbOK 3MOB0K MIXC C06010,
supiwuau 3dilicHumu npodadc MpaHcnopmHux 3acobis MapKu
LandRoverFreelander, 2008 poky eupobHuymea, iHo3eMHOi peecmpayii, mMapKu
JeepPatriot, 2008 poky eupobHuymea, iHo3emHOi peecmpayii ma mapku
MercedesBenzML, 2004 poky eupobHuymea, iHo3eMHOI peecmpayii, 3 Mmemor
OMpUMAHHS NPUBYMKY.
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B nodasvwomy, 22.03.2023 6ausvbko o 10:50 200. Ha 3akpumili micyesocmi -
mepumopii mopezieeabHozo MatidaHuuka 6 M. BosHecercobk Mukoaaiscbkoi
o6.s1acmi, docmemMeHHO po3yMilo4u, Wo euweskasaHi mpaHcnopmHi 3acobu egeseHi
Ha mepumopito YKpaiHu sk 2ymaHimapHa donomoaa, Yiabo080o20 HAOX00HCEHHS 015
nompe6 36poliHux cusa YkpaiHu, npodaau 6Ka3aHi MpaHCchopmHi 3acobu Ha
3azaabHy cymy 15000 donapis CLUIA. Cyo keasigixysas dii 0COBA_5, OCOBA_6 3a u.
3 cm. 201-2 KK YkpaiHu sik npodaxc mosapis (npedmemig) 2ymaHimapHoi
donomozu, 3 Memow oMmpuUMaHHs Npubymky, g4uHeHe y 3HAYHOMY po3mipi nid uac
BOEHHO20 CMAHY

KnroyoBruMU B 1Lill cuTyanii sKkpa3 € Ti NUTaHHS, Ha sIKe [JOCyJo0Be
po3ciilyBaHHs i cy/J BiANOBiAl He Aa/iu: SKUM YMHOM TPAHCIOPTHI 3ac00U fIK
ryMaHiTapHa JomnoMora MOTpalW/Ju B KOPUCTYBAaHHS BKa3aHUM ocob6am? Ywu
MaJIid BOHM CTaTyC HabyBaudiB r'yMaHiTapHOI JJOTOMOTH, IKUM OCTaHHS NepejaHa
3a UiJIbOBUM MNpu3HayeHHSAM? B aHazii3oBaHiM cuTyaunii, 3 orasgay Ha
npyusHayeHHs1 aBTo s notpe6 3CY, BkasaHi o0cob6u MawTb OyTH
BilicbKOBOCIY>k00BIsAIMU. JlWlle B TakoMy pa3i BOHM MOXKYTb BBaXKaTUCS
HabyBayaMH TryMaHiTapHOi gomoMoru. | fKmo Tak - TO HajaHa Cy[oM
kBasidikauia ix Aid npaBuibHa - 4. 3 cT. 201-2 KK Ykpainu. fAkmo x Hi - TO
KBaJidikalig Oyae MaTu Oijabll CKJIAJAHAM BUIVIAA Ta NOTpebyBaTUMe
pO3pi3HEHHS IBOX iIMOBipHHUX eni30iB:

1) enizod 1 - nNOcO6HUYMBO He8CMAHOB/AEHOMY 00CYyd08UM
c1idcmeom cyG’ekmy y GUUHEHHi He3aKOHHOTO BUKOPHUCTAHHS 3 METOI
OTPUMaHHS NPUOYTKY TyMaHITApHOI JIOMOMOTH, 6GJIarOAiMHUX MOXKepTB abo
6e301J1aTHOI AOMOMOTrH, TO6TO 4. 5 cT. 27 Ta 4. 3 cT. 201-2 KK Ykpainu. Taka
KBasidikaliga, migkpecaiumo, MaTuUMe Miclle TOJi, KOJM OOHABI IIi 0COOU €
3araJbHUMHU Cy6’€KTaMu, TOOTO He MAalTh KOJHUX CIelliabHUX MMOBHOBAXKeHb
1010 MaiHa fIK cy6’eKTH 06iry rymanitapHoi gonomoru. Kpim Toro, BcepeguHi
IIbOTO eni30/ly BapTO PO3pPi3HUTH /Bi MOXJIMBI U B piBHIN Mipi He BcTaHOBJIEHI
CAiACTBOM CUTYallil, AKi BIUVIMBAIOTh Ha KpUMiHaJbHO-NIPaBOBY KBaJsidikaliio:

a) OCOBU 5 Ta 6 He 3xilicHIOBa/IM NMPUOAHHS Y HEBCTAHOBJIEHOI 0COOU
aBTOMOOIJIIB K MpeAMeTiB TyMaHiTapHOI JONOMOrM 3 METOI MNOJAJbUIOTO
nepenpojiaxky. Taki aBTOMOGiji, mpumyckaemo, OyJu mnepeAaHi 6e30IJaTHO
HEBCTAHOBJIEHOIO 0C060I0 caMe 3 METOI0 IX MPOJAAXKY 3 NOAAJIbIINM PO3MNOAIIOM
OTPHMMaHOl MaTepiasibHOI BUroAU. B 1lbOMy BUNAJKy WAETbCS BUKJIOYHO PO
MOCOOGHUIITBO HEBCTAHOBJEHOMY [AOCYJOBUM CJiJICTBOM CY6'€KTY y BUMHEHHI
HE3aKOHHOT0 BHUKOPUCTAHHS 3 METON OTPUMaHHS NPUOYTKY TyMaHiTapHOI
JIOTIOMOTH, 6JIaro[iNHUX MOKepTB a60 6e30TJIaTHOI OIOMOTH, TO6TO 4. 5 CT. 27
Tad. 3 cT. 201-2 KK Ykpainu. /logatkoBa KBasidikaiist He moTpi6Ha;

6) OCOBU 5 Ta 6, He OyAy4uMu BiMICbKOBOCIYKOOBLSIMU sIK HabyBayaMu
ryMaHiTapHOI JONOMOTH, 3/[iICHUIN NpeIUKaTHe NPUJAO0aHHS Y HEBCTAaHOBJIEHOI
0oco6M BKa3aHUX aBTOMOGLIIB i B moganpuioMy ix mnpogand. fAk 6yJio
OOI'PYHTOBAHO BHIIE, TIEPBUHHY, MPeAUKATHY KYIiBJIO aBTO CJIiJl pO3TJ/SaTH K

1 Bupok Bo3sHeceHcbkoro MicbkpaloHHOro cyny MukosaiBcbkoi o6sacti Bifg 22 4epBHs 2023 p.
Ne 473/2914/23. URL: https://reyestr.court.gov.ua/Review/111705053.
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NOCOOGHULTBO HEBCTAaHOBJIEHOMY JOCYAOBUM CJiJICTBOM Cy6'€KTy y BYMHEHHI
HE3aKOHHOTO0 BMKODHUCTAaHHSI 3 METOK OTPHUMaHHA MNPUOYTKY TyMaHITapHOI
JIOTIOMOTH, 6J1aro/[inHUX MoXepTB abo 6e30M/IaTHOI OTOMOTH, TO6TO 4. 5 CT. 27
Ta 4. 3 cT. 201-2 KK Ykpainu. BinTak nogasiblie BYNHEHHA NIPAaBOYMHIB 3 TAKUM
MaKlHOM CJIii BBaXKaTH Jierajisalli€lo y KpUuMiHa/bHO-IPaBOBOMY 3HA4Y€HHi;

2) eni300 2 - neraJjizallis (BiAMUBaHHS) MaliHa, 0/IepP>KaHOT0 3JI0UYMHHUM
uisgxoM - 4. 2 cT. 209 KK Ykpainu (kBanipikoBaHUN CKJ/IaJ 32 O3HAKOMNO
BYMHEHHSl 3JI0YMHY 3a MONlepeJHbOK 3MOBOIO TIpynoio oci6). [IpegukaTHUM
3JIOYMH - 4. 5 cT. 27 Ta 4. 3 cT. 201-2 KK Ykpainu.

OTe, B 3a/IEXKHOCTI Bif Toro, Ha sikux migcrtaBax OCOBU 5 ta 6 oTpumanu
aBTOMOOI/NIbHI 3acob6W BiJy HeBCTAaHOBJIEHOI 0CO6OH, ICTOTHUM 4YHHOM Oy/je
3a/ieXXaTy KBasidikauisa ix aidt. Jlo 1nboro BapTo AoAATH i Te, mo Ail moxkymus
3a3Ha4YeHUX aBTOMOOIJNIB, KUK 3 OTJAJy Ha OOCTaBUHU CIpaBU LIJIKOM Mir
yCBiJJOMJIIOBAaTH IX He3akoHHe (y CeHCi NPUHAJNEXHOCTI [0 TpeaAMETIB
ryMaHiTapHOI JJONOMOTH), KpMMiHaJbHO NPOTUIIPABHE MOXO/KEHHS, BUSIBJISIIOTh
03HaKU CKJ3aJly KpUMMiHa/JbHOTO MpaBOMOpylIeHHs, nepeaodayerHoro ct. 198 KK
Ykpainu.

AbTepHaTUBHUU N0 BKa3aHUM eli3o/jaM BapiaHT kBasidikalii BUHUKAE B
CUTYyalii, KOJIM HeBCTaHOBJIeHA CJiAcTBOM ocoba (Hexail - OCOBA 4), Big sikoi
aBToM006iai 6ysu oTpuMaHi OCOBAMMU 5 Ta 6 B KOpUCTYyBaHHS, He € 3aKOHHUM
Cy6’€eKTOM NOBO/KEHHA 3 TYMaHITapHOI0 AonoMorolo. [IpunycTimo, 110 BOHA Bxe
npyjabana Ui aBTO y JerajbHOTro po3MOpsiAHMKA ryMaHiTapHOi gomoMord a6o
oTpuMajia 06e30IUIaTHO Ta CHenjasbHO s npoAaxy. Toxi i aii MaroTb
kBaJipikyBaTHCs 3a BxKe BUKJIA/IEHOIO JIOTIKOI0 i cxeMolo:

a) 4. 5 ct. 27 ta 4. 3 cT. 201-2 KK Ykpainu - y Bunaaky 6e30mjaTHOTO
OTPUMaHHSl aBTOMOOINIB BiZ, JierajbHOro pO3MOPsSJHUKA TyMaHiTapHOI
JIOMOMOTH /Il MOJAJIbIIOro 36yTy Ta OTPUMaHHS MalHOBOI BUrou. B nbomy
BUIIaZIKy BKa3aHi aBTOMOOiII A0 MoMeHTy ix mpojaxy OCOBAM 5 i 6 me He
BTpPaTWJIM CTaTyCy TryMaHiTapHol gomoMorud. | ¢akT Takoro mnpojaxy e€
KpUMiHaJbHUM MpaBoNopylieHHsM, NepeabadyeHuM cT. 201-2 KK Ykpainm.
BianoBigHO, BUKOHaBIeM LbOTO 3JIOYMHY, SIK CHelljaJibHUN Cy6'eKT, OyJae
JieraJIbHUM pO3NOPSAAHUK I'YMaHiTapHOI J0IIOMOTY;

6) 4. 5 ct. 27 Ta 4. 3 cT. 201-2 i 4. 1 cT. 209 KK Ykpainu - y BUNagKy
NpeJAUKAaTHOTO NpUAGAHHS MaiHa y JIerajJbHOr0 PO3NOPsSAAHUKA TyMaHITapHOIO
JlooMOrow. 3HOBY 3K TakK{, Ail OCTaHHBOIrO, fAK CIeLiaJbHOTO Cy6’'eKTy
kBaJlipikyl0ThCA K Ail BUKOHABIS BiATOBIAHOIO 3/104UHY. HaTOMiCTb 3 MOMEHTY
WOro BUMHEHHS BOHO BTpaya€ CBiM cTaTycy fIK ryMaHiTapHoi gomomoru. Came
TOMY MNOJaJbIIMKA HOro MpOJaX, IHIIMKA NPaBOYMH CJijA KBajdipikyBaTu fK
Jierasisaujito (BiAMMBaHHS) MaiHa, OepP:KaHOI0 3JI0YMHHUM LIAXOM;

3 1bOr0 BUIIJIUBAE lile BA BaXKJIUBI BUCHOBKU:

1) npu nepuioMy > He3aKOHHOMY 36yTi (mpujbaHHi) MalHa, sKe €
FYMaHITapHOI [ONOMOIOK BOHO, BTpada€ Lel CTaTyC y KpHUMiHaJIbHO-
NpaBOBOMY 3HaueHHi Ta HabyBae xapakTepy MalHa, OJep>KaHOro 3JIOUMHHUM
uIgxoM. Byab-aki noganbiii oneparnii 3 HUM MaloTh KBasigikyBaTHUCS 3a CT. CT.
198 a6o 209 KK Ykpainu BiAnoBigHO, 32 HAssBHOCTI /10 TOTO Ii/ICTaB;
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2) gii, 0 KOPeCNoOHAYITh BiAMUBaHHIO (Jierasisailii) Takoro maiHa, 3a
YMOBH YCBiJJOMJIEHHS CYy6'€KTOM IX BUMHEHHS 3JI0OYMHHOIO MOXOJKEHHS MalHa,
caig kBasigikyBaTu 3a cT. 198 KK Ykpainu.

HaksnageHHs1 i€l aHasMiTUYHOI CXeMU BapiaTHUBIB KpPUMiHaJbHO-IPAaBOBOI
KBaJipikallii Ha CUTYyallilo, ONHMCaHy y BUPOI, BUBOJUTh Ha PO3YMiHHSA H TOTO,
mo 3a cT. 198 KK Ykpainu HajsexxuTb KBaJsidikyBaTu: a) iMoBipHO (3a yMOBHU
HasiBHOCTI BiAiNOBiHUX KOMIIOHEHTIB iHTE/JIEKTYaJIbHOTO MOMEHTY YMHUCIY) il
ocobu, ska npugodasa y OCIb 5 ta 6 aBTomo6ini; 6) xii OCIB 5 Ta 6 - 3a ymoBHU
BunHeHHsI OCOBOI0 4 3n10unHy, nepea6adeHoro ct. 209 KK Ykpainu, npeamerom
sIKOT'0 € BKa3aHi aBToMo06iti. ¥ Bunaaky kBasidikanii it OCIB 5 Tta 6 3a cT. 198
KK Ykpainu, To6TO fIK 3a3/a/1eriib He 006ilsgHe Npu0aHHs MaiHa, 0/lep>KaHoro
3aBiJOMO KpUMiHa/JIbHO MPOTUIPABHUM ILLJISAXOM, iX nodaavwi 0ii wodo 36ymy
TAaKOT0 MallHa BUKJIOYAIOTh MOXJ/IUBICTb KBaJsidikalii 3a cT. 201-2 KK Ykpainu
(uepe3 Te, 10 TakKe MaWHO BXe BTPATWJ/IO CTATYyC 'yMaHITApHOI JONOMOIH, a
HaOyJI0 XapaKTepy MalHa, OJep>KaHOT0 3JIOYHMHHUM IJISIXOM), a MOTPEOYIOTH
kBasidikanii 3a ct. 209 KK YkpaiHu - Jeranisaunis (BigMuBaHHS) MaiiHa,
OZlep>KaHOr0 3JIOUMHHUM IJIIXOM, BUMHEHe 3a IollepeJHbOI0 3MOBOIO TPYIOI0
ocib.

BucHoBku. I[lincymoByo4H, 3ayBakKMMO, 110 CY6'€KT KPUMiHAJbHOTO
npaBomnopyiieHHs, nepegbadeHoro cT. 201-2 KK Ykpainy, € cnenianbHuM. Okpim
O3HaK 3araJlbHoro cy6’ekTa, JJOAATKOBHMH [JI1 HbOTO € TakKi aJbTepHAaTUBHI: a)
BiH Mae NmpaBOBUH CTaTyC JOHapa, HabyBauya abo OTpUMyBaya ryMaHiTapHOI
JIOTIOMOTH, OJIaroJiiltHUX TMOXepTB abo 6e3omnaTHOI gomomorud (a6o ix
npeAcTaBHUKA - JJiS HOPUAUYHUX 0Ci6); 6) € ocoboro, ki MalWHO (mpegMeT
ryMaHiTapHOI A0MOMOrH, 6JIaroAiHUX MOXepTB abo 6e30MIaTHOI AOMNOMOTH)
BBipeHO ab6o mepeGyBae y ii BifaHHi. MeTa BBipeHHs1 - BUMHeHHS Al y cdepi
3aKOHHOro o6iry BkazaHux npejMeTiB. Lle >k cTocyeTbcs W HabyBaua, SIKOMY
BiAiNOBifHe MalWHO 6e30IJIATHO INepeja€ETbCd 3 €JUHOK MeTOW - JJf
6e3nocepeHbOTO0 BHUKOPHUCTAHH{A, KiHIEBOro CHOXXWBaHHA. [lpu npomy paii
cJy’K60BOI 0cOOUM HOPUAMYHOI 0COOH, sIKa Ma€ CTAaTyC JAOHApa, HabyBada abo
OTpUMyBaya I'yMaHiTapHOI J0NOMOTH, 6JlarofjiiHUX NoXxepTB abo 6e30IaTHOI
JIONIOMOTH, I1OJO0 MpoJaXy abo BUKOPUCTAHHS LMUX IpeAMeTIB y BeJIUKHUX
po3mipax caig kBasigikyBatu 3a 4. 2 cT. 201-2 KK Ykpainu.

IOpuguyHi 03HaKKM cy6’eKTa MalOTh BPaXOBYBaTHUChb NMpU KBasidikamii sk
6e3nocepeHbO [ilf, NMOB'I3aHUX 3 HE3aKOHHUM BHUKOPHUCTAHHAM 3 METOH0
OTPUMaHHSI NPUOYTKY TyMaHiTapHOI JOMOMOTH, 6JarofiiHUX MOXXepTB abo
6e30M/1aTHOI I0MTOMOTH, TaK i JOTUYHHUX 10 HUX KPUMiHAJIbHUX IPABONOPYILEHb,
30KpeMa Jid 3arajJbHOTO Cy0’€KTy, SIKMH Yy chiBydyacTi 3i croeliaJbHUM
JlOJIy4a€ETbCA [0 BUMHEHHS aHa/i30BaHOI'0 KPHMMiHaJbHOTO NPaBONOpYIIEeHHS, a
TaKO0X Jieranisauii (BifilMMBaHHs) JI0XO/iB, OJlep:KaHUX 3JIOUMHHUM HIJISAXOM (CT.
209 KK VYkpainu), npujbaHHs, OTpuMaHHs, 36epiraHHs 4yu 306yT MaiiHa,
0/lep>KaHOT0 KPUMiHAJIbHO NpOoTUNPaBHUM HisixoM (cT. 198 KK Ykpainn).

CIIMCOK BUKOPUCTAHUX UKEPEJI
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SPECIAL CHARACTERISTICS OF THE SUBJECT OF ILLEGAL USE FOR THE
PURPOSE OF OBTAINING PROFIT OF HUMANITARIAN AID, CHARITABLE
DONATIONS OR FREE AID: CONTENT AND IMPACT ON QUALIFICATION

The article is devoted to the study of special features of the subject of a
criminal offense, provided for in Art. 201-2 of the Criminal Code of Ukraine. It is
proven that he is special: has the legal status of a donor, acquirer or recipient of
humanitarian aid, charitable donations or free assistance and; is a person to
whom property (the subject of humanitarian aid, charitable donations or free
assistance) is entrusted or is in its custody. The purpose of the entrustment is to
commit actions in the sphere of legal circulation of the specified objects. The legal
characteristics of the subject should be taken into account when qualifying both
actions directly related to the illegal use of humanitarian aid, charitable donations
or free assistance for profit, and criminal offenses related to them, in particular
the actions of a general subject who, in complicity with a special one, participates
in the commission of the analyzed criminal offense, as well as legalization
(laundering) of proceeds from crime (Article 209 of the Criminal Code of
Ukraine), acquisition, receipt, storage or sale of property obtained by criminally
unlawful means (Article 198 of the Criminal Code of Ukraine)

Keywords: crime, war, humanitarian aid, charitable donations, illegal use,
elements of a criminal offense, subject, qualification, counteraction.
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KOnis Cepriina MUTPO®AHOBA
(Xapkiscvkull HayioHabHUT yHIBepcumem
8HympiwiHix cnpas, M. XapkKie)

CTATEBA CBOBO/IA 1 CTATEBA HEJJOTOPKAHICTb fIK OF’€KTHU
KPUMIHAJIbBHO ITPOTUIIPABHUX ITOCATAHDb: 3MICT TA MEZKI

Cmamms npucesiueHa docaidxiceHHI0 kamezopili «cmameea cgo6oda» ma
«cmamesa HedomopKaHicmo» ik 06’€eKmie KPUMIHA/IbLHO NPOMUNPABHUX NOCA2AHb.
Cmamesa csob6oda Mmae ceoill ocHosi 2idHicmb toduHu. Cmameegol 80600010
80.100ilomb ocobu, aki docsieau 16-piuHozo eiky. Ha eidmiHy 8i0 cmuci08020
(emuko-ecmemuyHo20) Haya.na cmamegoi cg8o60du, cmameea HedOMOPKAHICMb
CNUPAEMbCl HA I[HWI 3ACHOBKU, WO 8uss/siombesl cebe dodamkogo y cgepi
payioHaabHo20: 3a60poHa HA cmamesi 3HOCUHU 3 0C06010 5IKa (HAKMUYHO He
docszna cmamesoi 3pinocmi (y kamezopisix wuHHozo KK - 16-piuHo20 6iKy)
cmeopre Hebesneky 044 ii penpodykmueHoi ghyHKYil, a omoce U 019 810mBopeHHSs
nonyasyii 3aeasnom. Came yepes ye maki ocobu 83azasi He HAJIAAHMbCA NPAGOM
Ha cmamesy ce060dy. Cysopa ma npazmamuyvHa 3a60poHa HA cmamesgi 3HOCUHU
chupaembscsl Ha nompeby 3a6e3neveHHs 6i010214H020 BUNCUBAHHA NONYAAYil, sudy.

HazosoweHo, wo ocobucma ceo600a € HegiduyxHCy8aHUM NPABOM, WO
susHaHo Koncmumyyier Ykpainu. 3a 3akoHOM MocaUBE 0OMENHCEHHS Yb020 NPA8d,
asne He CKAacys8aHwHsa Uozo 3azanom. lle cmocyemovcs i cmameegoi ce0600u.
KoxncmamoeaHo, wo cmamesa cgoboda - siguwje He cumyamusHe, a ii Hasi8HiCMb
Nno8’sI3yemuvCsi BUKAIOYHO 31 cmameeow 3piaicmio 0cobu, Wo HA 3AKOHOOA8YOMYy
pisHi popmanizoeano vepe3 docsizHeHHs 16-piuHozo e8iKy. AHI ckacysamu ii, a He
ampamumu HeMONMCAUBO.

Kamwouoei cnosa: cmamesa ceo60da, cmamesa HedomopKaHicme, 06°ekm,
KpUMIHA/IbHO-NPABOBA OXOPOHA, BIliHA, 326A/1MYBAHHS, CEKCYd/IbHE HACU/AbCMBO,
noe’si3ave 3 KOH@AIKMoM.

IloctraHOBKa mpo6JieMH. B yMoBax TpHBaw40i POCIHCHKO-YKpaiHCbKOI
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BillHU mpo6JieMH yceGiYHOTrO 3a6e3nedeHHs] Ta 3aXUCTY MpaB i CBOGOA JIOAUHU
HaOyBalTh BHWHATKOBOI 3Hauymocti i rocrporu. Ilopyd 3 opAuHAapHUMH
KpUMiHaJIbHUMU MPaBOMOPYUIEHHSIMH 3HAYHOT'O MOIIMPEHHs HaOyJu BOEHHI
3J104MHU. OCO6JIMBO raHEOHUMU TA MPUKPUMU 3aJIUIIAIOTHCS BUMA/[KU MOCATAHb
Ha CcTaTeBy CBOGOJy Ta CTaTeBY HeJOTOPKAHICTb 0Cib, B ToMy 4uciai U y dopmi
CEeKCyaJIbHOTO0 HACUJIbCTBA B KOHTEKCTi 36poiHOro koHoJikTy. Hanexne
pearyBaHHA Ha Li BUIIaJAKHU B MeXax peasisalil 3aZa4 KpUMiHa/JbHOI IOCTHUL], a
TaKO0XK NepexiJHOTo MPaBOCYALd BUMara€e BiJi KpUMiHa/IbHO-NIPaBOBOI JOKTPUHU
YAOCKOHAJIeHHS] 6a30BUX MOHSATh, KaTeropidl, BHECEHHs SICHOCTI y IOPUANYHI
TepMiHH, fAKI MalwTb 3HA4YeHHA [JJi BCTAHOBJIEHHS 3MICTy KpHUMIiHaJbHO-
MpPaBOBOi 0OXOPOHU. JI0 OJIHUX 3 TAKUX KaTeropii Bi[HOCATHLCA cTaTeBa cB0o60/a
Ta CTaTeBa HEJOTOPKaHICTh.

[Ipo6yieMu KpUMiHaJILHO-MIPAaBOBOI 0XOPOHU CTaTeBOI CBOOOAU Ta CTaTeBOI
HeJJOTOPKAaHOCTI cTaBasid npegMetoM pgociipkeHb B. 1. Bopucosa, A.O. [Ixyxy,
JI. B. lopows, O.O. ynoposa, B.Il. Emenbdanosa, O.O.Kousinbko, I T.Jlynenko,
I'. 4. MapTuHMIIMHA, 10. B. OpJioBa, 0. O. CBiT/1M4HOTO, B. B. CokypeHKa,
II. B. Xpanincekoro, K. O.YepeBka, T.A.lleBuyk, [O.B.[lIlunkapeHka Ta iH.
Bu3HawuM 3HAYyLiCTh HasiBHUX HAyKOBUX PO3pPOOOK, MeHLIe 3 TUM MUTaHHS
MOPiBHSJIBHO-NIPABOBOI'0 WITHOY, sIK MpaBUJIO, BUMAJAlU 3 10Jis1 30py HAYKOBOI
yBaru.

Memotwo cmammi € BU3Ha4Y€HHS 3MICTy Ta MeX MOHATb «CTaTeBa CBOOOa» i
«CTaTeBa HeJOTOPKAHICTb» SIK 006’€KTiB KpUMiHaIbHO NPOTHUIIPABHUX IOCATaHb.

Buksias ocHOBHOro Marepiaay. Craroud A0 [JOCHiJKeHHSI CTaTeBoi
CcBO0OOJU U CTaTeBOI HEJJOTOPKAHOCTI SIK 06’€KTIB KpUMiHA/JbHO MPOTUINPABHUX
NOCSAITaHb KOJHUM UYUMHOM HifIK He NPeJCTaBJSETbCS MOXJIUBUM OOIWTH AaBHO
TpPUBaw4Yy B KpPUMiHAJbHO-NPAaBOBi Hayli JUCKycilo 1040 06’eKTy
KpHUMiHaJIbHOT'O MPaBONOpPYLIEHHS K TaKoro, horo 3micty. He 3aHyprotoyunce o
il rMM6UHHMX MaacTiB (110 He € 6e3mocepeIHbOI0 33/Jau€elo IIbOr0 JOC/iPKEHHS),
JIUIle 3ayBaKMMO Ha TOMY, 110 JJOMiHYIOYOI0 TPUBaJHM 4yac Gysa W Takoio o
MEBHOI Mipy 3a/IMIIAETBCA KOHLEMNLid CyCcHniJibHUX BifjHOCWH. BoHa € pocutsh
36a/laHCOBaHO0, BHUBaXKeHOW0, cpopMyBajach lle 3a paAsgHCbKUX YaciB Ta
BUXOAUTb 3  MeToZoJIorii  MaTepiaJiCTUYHOI  [iaJIeKTUKH, NPUHLUIY
Bimo6paxkeHHs. 3roioM, 3 OTPUMAaHHSAM YKpaiHOI HEe3aJIeKHOCTi, BiAKPUTTAM
KOpJZOHIB, peaJbHMM BTUIEHHAM Yy KUTTA MEeTOZO0JIOTIYHOr0 IJII0paaisMy
PO3BUHYJIUCH a/IbTEPHATUBHI NiAXOJU.

CydacHu# eTaln PO3BUTKY BUEHHS NMPO 00’€KT 3JI0UMHY XapaKTEePHU3YEThCS
YHCJEHHUMHU TOTJIsS/JaMHy, IKi YMOBHO MOXKHA 3rpynyBaTH y HAcTymnHi 6s0ku: 1)
OXOPOHIOBaHI KPUMiHAJIBHUM 3aKOHOM cychisibHi BigHocuHu (M. 1. BaxkaHoB,
H. 0.Tytoposa, B. 0. Kupucs, M. H. Kopxxancekuii, B. M. Kyn, B. 0. HaBpoubKuii,
B. [I. Tauiit, A. B. CaBuyenko, O. B. Cmaruitok, €. JI. CTpesbljoB Ta iH.); 2) coniajibHi
LiHHOCTI, 1[0 OXOPOHSITBbCA KpuMiHaibHUM 3akoHOM (C.b.TaBpum,
[1. C. MaTuueBcekuii, €.B. Pecenko Ta iH.); 3) moguHa (I.I1. HoBockosioB) 4)
okpeMi ocobu abo cornianbHi rpynu (1. . Kosauenko, 3. A. HeaHamoBa Ta iH.); 5)
OXOPOHIOBaHi KpHUMiHaJbHUM 3aKoOHOM iHTepecy, OJjara (A.B. Haymos,
A. B. TlamkoBcbKa); 6) coliasibHa 06GOJIOHKA K NMEPBUHHHU piBEHb CKJIAZHOTO
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00’ekty (B. M. Tpy6HiKOB); 7) 0XOpOHIOBAHWHM KPUMiHAJbHUM 3aKOHOM IMOPSAA0K
cycninbHUX BigHocuH (I1. I1. AHapyuiko, O. M. KocteHko, A. B. Jlanaina Ta in.)L

Ax MoxHa 6auyuTH, Aiana3oH MiAXO/IB € AOCUTH MMUPOKUM. [Ipu nbomy
KOXEH 3 HUX € B Oinblliil yuM MeHwil Mipi Bpas/iMBUM [0 KpUTHUKHU. Lle Xk,
30KpeMa, CTOCYETbCS M HAWOGI/IbII YacTO 3aCTOCOBYBAHOTO MiZ[X0/y BU3HAUYEHHS
06’€KTy KpHUMIHaJbHOTO MPABOMNOPYIIEHHS $SK CYCHiJIbHUX  Bi/[HOCHH.
Hebe3mniacTaBHo, 30kpeMa, npodecop B. [I. EMesbsiHOB HAroJ/olye Ha TOMY, 110
CyCIiJIbHi BIHOCMHM B KOHTEKCTi BYEHHH PO CKJIaJ 3JIOUMHY - apxalyHa,
ileoJIOriYHO 3aaHraXKOBAaHa KaTeropid, 10 He Ma€ Hi4oro CIiJIbHOTO 3 ABUILAMU
peasibHOI AiWCHOCTI, Ha SIKi MoOcATa€ 3JI04MH. HaToMicTb 06’€KTOM OCTaHHBOIO €
camMe sBMIIA peasbHOI AilicHocTi. BigTak o3HakamMu 06’€KTa 3JI0YUHY, IO
BUMHSETBCA y pealbHOMY KHTTi, MO)KHA BU3HAUUTH Taki: 1) Ile KOHKpeTHe
sIBUILle peasibHOI JiMicHOCTI (KUTTA YU 340pOB’T 0CO6GH, MpaBa, CBOGOJY,
iHTepecH, [OBKiJJIA, rpoMaZcbka 6e3meka, TpPOMaJiCbKUUA MOpSJ0K, MUpP Ta
Ge3Mneka JII0/ICTBA TOIO), HA fIKEe 3AiHCHIOETHCSA 3JIOUMHHE MOCATAHHSA; 2) I[bOMY
00’€KTY 3JIOUMHHE MOCATAHHSA CIPUYHMHSAE ICTOTHY LIKOAY ab0 CTBOPIOE 3arpo3y
3ano/{iTHHSA TaKoi Ko/u; 3) el 06’ €KT 3HAXOAUThCS IMiJi 0XOPOHOIO 3aKOHY PO
KpUMiHa/lbHY BiAnoBifjasbHicTb2. TakuM 4YMHOM, O6G'€KTOM KPUMiHaJIbHOTO
MPaBOMOPYIIEHHS € He abCTPaKTHA CTPYKTYPa, KOHCTPYKT, 32 J0NIOMOI0I0 SIKOTO
BiZOYBalOTbCA COPOOM OMMUCATH COLiaJibHY AiMCHICTB, a caMi CKJIaZoBi Iji€l
JNiACHOCTI, pea/JibHOCTI. 3 TaKO10 MO3UIIiEI0 MOXKHA MOTOUTHCh Ta MiATPUMATH ii.
BosHOYac He MOXXHaA He MOMITHTH, [0 BOHA MOXe OyTU YJOCKOHAJIeHa 4depe3
[oJablly KOHKpeTHU3aLiko.

[IpuHarigHo 3ayBaKUMO, 110 cOpoba Takoi KOHKpeTH3alii BUpaXkeHa y
npoekTti HoBoro KK Ykpainy, B ikoMy HOro po3poOHUKU NPUCTANHU [0 MO3ULLiT
00’€eKTy KpPUMIiHAJILHOTO TNPABONOPYIIEHHS $fAK coliaabHOI IiHHOCTI. Tak,
BigmoBigHo mo cr. 2.2.1 mnpoexkty KK o06°ekToM CcKJIaZy KpPHUMiHaJIbHOTO
NpaBONOpPYIIEHHS] € colliaJibHa I[iHHICTh, SKIA COPUYUHIOETBCA IIKOJAAQ,
nepeabaveHa crattsamu 2.5.2-2.5.7 uboro Kogekcy3. B niioMmy cnpo6a 3akpinutu
BHU3HA4YeHHS 00’€KTY KPUMiHAJbHOI'O MPABONOPYIIEHHS B 3aKOHi BUIJISJIAE He
BeJIbMU BAaJjiolo. [lepi 3a Bce ToMy, 10 6yAb Lie € cipoba 3adikcyBaTH Y 3aKOHi
CYyTO JAOKTpPUHAJIbHE Ta, [0 TOrO K, AUCKYCiliHe, MiHJMBe MOHSATTS, UIO0A0 3MiCTy
SKOr0 y HayKOBOMY cCepefoBULII M Joci HeMae 3rofd. /[l mpaBo3acTocyBaya,
BOYEBU/b, B IbOMY HEMAE KOJHOI MPAKTUYHOI KOPUCTIi. A HA KOHIENTYyaJbHOMY
PiBHI BCTAaHOBJIIOETHCS ITYYHE 3aKOHO/IAaBU€e 0OMEKEHHS /IJ11 PO3BUTKY AYMKHU.

OkpiM TOro He MOXHa, IK BUJAETbCH, BBAXXATHU KOHLEMNLIK COLiaJbHOI

1 KopxaHcbkuit M. M. 06’eT i mpegmeT 3souuny. K. : Jlipa JIT/, 2005. C. 38-47; CTpesibiios €. JI. 06'eKT
i kBanigikaria 3so4nHiB. Bicnuk Akademii adsokamypu Ykpainu. 2010. Ne 1 (17). C. 131-135; Tauiit B. f. 06’exT i
npejMeT 3/JI0YMHY B KpUMiHa/IbHOMY MpaBi YKpaiHu : HaBY. Moci6HUK. X. : YKp. Aepi. opuA. akai., 1994. C. 12-
30; dPecenko €. B. LliHHOCTI sik 06'eKT 3y04MHYy. [Ipaso Ykpainu. 1999. Ne 6. C.75-78; CnaGuyeHko O. A.
KpuMmiHanbHO-IpaBOBa XapaKTepHUCTHKA NPUBJIACHEHHs, PO3TPAaTH MaiiHa abo 3aBOJIOJiHHA HHUM LUISXOM
3JIOBXKMBAaHHS CJIY)XK60BUM CTAaHOBHILEM : JAMC. .. KaHA. OpuA. Hayk : 12.00.08 / HauioHasbHa akajemist
BHYTpilHixX cnpas. K., 2013. C. 58.

2 €MesibsiHoB B. [I. KpuMinanbHe nmpaBo Ykpainu: 3arajbHa yacTMHa. OCHOBHI NMUTAaHHS BYEHHS INPO
3JIOYMH : HayK.-NIpaKT. noci6. Xapkis : [IpaBo, 2018. C. 89.

3 TekcT mpoekTy HoBoro KpumiHanbHOro kozekcy Ykpainu (ctaHom Ha 01.08.2024 p.) / Hosuit
Kpuminanbuuii kogexc. URL: https://newcriminalcode.org.ua/criminal-code.
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LIHHOCTI Takolo, LOAO0 fKOI € 3roJa B JAOKTpuHi. BoHa Tak caMo Mae cBoi
nepesaru ¥ HezoJiiku. [IpunycTuMo, KO 06'€KTOM TaKU BU3HABAaTHU COLia/IbHY
I[iHHICTb, TO IKUM YMHOM Yy HOr0 CKJIaJli MOXKYTb OYTH MOMUCJIEeH] moTepmiinii i
npeaMeT (piu MaTepiasibHOTO CBiTY, eHepris, iHbopMallis — y mapagurMi NpoexTy
KK) kpumMiHasbHOTO paBonopyiieHHs. [IMTaHHS JUIIAETHCA BiIKPUTHUM.

3 Hawol NepcrneKTUBH, HAWOiJbIlI OOIPYHTOBAaHOI Ta NPOrPECUBHOIO,
TaKol0, L0 Mae NOTeHIjaJ [0 MOJaJbLIOr0 PO3BUTKY € KOHLEMNLis 06’eKTy
KPUMiHa/IbHOTO IPaBOINOpPYILIEHHS SIK COLlia/IbHOr0 6J1ara, IKOMY CIPUYMHSETbCS
1mKoZa abo CTBOPIOETbCA TaKa 3arpo3a LIISAXOM BiANOBiAHOro CycnizbHO
HeOe3MeYyHOro ImocAraHHA. Y mpaugx Apucroresns, IlinaTtona iges 6Jiara
MOB’SI3YEThCA i3 TaKUMU BJIACTUBOCTSAAMHU i CTaHAMH, K J0OPOYECHICTH,
crpaBeJ/IBICTb, MaTepiaJbHUM 106po6yT. 3 YacoM, 36epirarouu CBO HayKOBY U
¢iniocodcbKy aBTOHOMHICTh, KOHIENT «6J1aro» TpaHCHOPMYBaBCSA B KOHIEMIIiI0
conjasbHOTO 6sara (3 aHrJ. common good a6o public good). Ilig couianbHUM
6s1aroM, Heb6e3mifcraBHo HaroJsowye 0. B. OpJioB, ciif po3yMiTH KOHBEHLIMHO
O6akaHy CKJIaZloBy (mpolec, siBUlle) CYCHIJIBHOTO J>KUTTS, fKa BHUpaXkae i
3YMOBJIIOE MOXJIMBICTb 0e3Me4yHOro 1 BIiJIBHOrO iHAUBiAyaJbHOTO Ta
KOJIEKTUBHOTO (rpynoBoro) PO3BUTKY. KoHBeHLilHICTB O03Ha4da€
iHTepcy6’eKTHICTD (@ TOMY W 06’€KTHUBHICTDB), L0 I'PYHTYETbCS Ha COLia/IbHOMY
foroBopi. ToMy Ha poJsib conjaJbHUX 6J1lar MOXXYTh NpPeTeHAYBAaTU TiIbKU Ti
IpoLecy i ABUILA KUTTS, 1040 MO3UTHUBHOI 3HAYYLIOCTI IKUX Y KOHKPETHOMY
cycrisnbCcTBi € 3rofa Bcix abo 6inbiiocTi. Cepef iHIIOr0 Taka 3ro/ia BUPAXKAETHCS Y
MOJIOXKEHHAX OCHOBHHUX Ta KpPUMIHaJbHUX 3aKOHIB JepxaB — 30KpeMa, B
KoHctutynii YkpaiHu Ta KpumiHaibHOMYy Kojekci (fIK «HeraTUBHOI»
KoHcTuTynii) YkpaiHu - BOX KJIIDOUOBUX aKTaX CyCHiJIbHOTO AOTOBOpPYyL.

Jlo pedi, 6y 0 6 NOMWJIKOIO BBaXKaTH KOHIIEMIIiI0 CyCHiJIbHOTO 6Jara
HOBATOPCTBOM BITYU3HAHOI KPUMiHAJIBHO-NIPAaBOBOI JOKTPUHU OCTAaHHIX POKIB.
Le naneko He Tak. lle y cycninbHo-topuarndyHoMy ToMi XI HapoaHoi eHukione ii
1911 p. nponoHyBaJiocsl BU3HAYEHHS 00’€KTY 3JI0UMHY K Ti UM iHIII XUTTEBI
6s1ara. [lozi6HY TOUKy 30py BucaoBawBasu i B. C. [lo3uumies, I1. /l. Kaimukos, /.
A. Jlpunb Ta Jedki iHIWI HaykoBLi, y npanfAx SKUX OO0 €EKTOM 3JI0YUHY
BU3HABAJIUCS IPUBATHA 0c06a, CiM’s, lep>kaBa U no/1i6Hi 6J1ara?.

BJjlaro € KOHCTPYKTOM 3acajHU4uM, GyHJaMeHTAJIbHUM, L0 CATAE PiBHSA
MmoTuBanii. CouiajbHa LiHHICTh - NPUKJIAJHUM, SIKMM BHU3HA4ae NpejMeTHi
KOHTYpUM MOTHBaLiiiHoro mnponecy. CaMe TOMYy BUKOPUCTAHHS KOHLENTY
coujasbHOTO OJiara Biflo6Gpakae Oiabll TJAMOUMHHUM MiAXil /0 OCMHUCJIEHHS
3aCHOBKIB opraHisaiii coniaJbHOCTI. ¥ 3B’13Ky 3 [IUM y HAIIOMY JIOCJIi/KEeHHI i/
06’€KTOM KPHMiHAJbHOTO MPABONOPYIIEHHS PO3yMiTHMeMO coljiajibHe 6Jaro,
SIKOMy LMM I[IpaBONOPYLIEHHSIM CIPUYMHAETbCA ICTOTHa IIKoJa abo
CTBOPIOETHCSA 3arpo3a ii cnpu4rMHeHHs.

1 KpumiHanbHe npaBo YkpaiHu (y NUTaHHAX Ta BiAMOBiAsX) : HaBy. noci6. / [0. M. JlutBuHos, 10. B.
OpJioB, B. [I. EMesibsIHOB Ta iH.] ; 3a 3ar. pes. A-pa puj. Hayk, npod. 0. B. OpsioBa ; MBC Ykpainu, XapkiB. Hall.
VH-T BHYTp. cpas. — XapkiB : XHYBC, 2023. C. 56.

2 Cnabuenko O.A. KpuMiHa/sbHO-IIpaBOBa XapaKTepUCTHKA MPUBJACHEHHS, pO3TpaTH MakHa abo
3aBOJIOJiHHSI HUM LJISIXOM 3JIOBXKHBAHHS CJOYK60BUM CTAaHOBHIEM : AMC. ... KaHJ. IOpUA. Hayk : 12.00.08 /
HanjonasnbHa akaziemis BHyTpiHix crnpas. K., 2013. C. 57-58.
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CouiasibHe 6J1aro y AisJIbHICHOMY BUMIipi 3aBX/I1 € KOHKPETHUM (K I[bOTO
BUMara€ ) i, Tak 4M iHaklle, KOHTEKCTyaJbHO TIOB’AA3YETbCA 3 JIIOAUHOIO (B
iHIIOMY BUTIaZIKy BOHO He 6yJI0 6 coljiaibHUM). [ Ile sKHaWIiNIIe TPOSBASETHCA Y
cohepi 3abe3mneveHHs], 3aXUCTy CTAaTeBOI CBOGOJM Ta CTAaTEBOI HeJOTOPKAHOCTI
ocobu. OcTaHHA € KaTeropier GiHApHOI Ta TJIMOOKO YKOPIHEHOHI y crpobax
KYJIbTYPHU OOMEXUTHU O6ioJIOTiYHY MPUPOJHICTb B JIIOAWHI, y B3aEMUHAX MiX
JIIOJbMU.

CraTeBa cB060O/Aa ¥ HEJOTOPKAHHICTh — NPOAYKTU (KaTeropii, KOHLENTH)
KyJbTypu. llprdoMy pJajseko He KOXHOI KyJabTypu. 3. Ppois BJy4HO
nifkpecoBaB: «C/I0BO «KyJIbTypa» 03HA4a€ BCIO CyMy JOCATHEHb Ta IHCTUTYTIB,
AKi BiAJa/AI0Th Halle KUTTA BiJ )KUTTHA HallUX TBAPUHHUX NPEJKiB 1 CIYTYIOTh
JABOM LIJIAM: 3aXMCTy JIIOAWMHU Bij NpUpoAY i BIOPAAKYBAHHA CTOCYHKIB MDXK
JoapMU»L, ToX KOHIENTH «CTaTeBOl CBOOOAM» Ta «CTaTeBOI HeJLOTOPKAHOCTI»,
BMOHTOBaHi y peHOMeH NpaBa, MOKJINKaHI YyIOPAAKYBATH CTOCYHKHU MIX JIIOAbBMU
y cdepi ¢isuyHOro Joctymy [0 TiJ OJHe OJHOTO 3 METOH 33a/0BOJIEHHS
IPUPOJHUX CTAaTEeBUX MOTATIB ab0 JOCATHEHHA IHIIMX ILiiJield 3aco6aMU BILIKBY,
1110 MOXYThb OYTH ieHTH}iKOBaHI 3i cTaTeBUMHU.

3acafjHUUUMHK MiAcTaBaMU [Jsl TaKoro yHopsiKyBaHHs € ocobucrta
cBo60o/Ja JIIOAWHM, L0 3a 3ayBaxkeHHsAMU 3.Dpoiijla, He € KyJbTYpHUM
HaZ0aHHAM, a OyJia HAWOINBLIOK IIe A0 OYAb-sKOi KyJAbTYpH, X04a W He MaJja
TOAI HIAKOI LiHHOCTIZ. 3alUT Ha YIOPALAKYBAaHHA KPHUETbCA He TIJIBKU Y
NPUKJIAAHIA 3HAa4y0CTi — 3a6e3NeYuTH NOPSAAOK SIK IHCTpyMeHT eKOHOMII yacy,
MpOCTOPY Ta 3aolla/pKeHHd IMCUXIYHUX CWJ, a W y MOo3anpUKIaJHIH, 1o
BUABJIAETbCA Y KAaTeropiax eTUKU Ta eCTeTUKU. YABJIEHHA NpPO HajleXxHe, NIpo
riHICTb AK TpO IpeKpacHe, MpPO Kpacy BiJJHOCHH, CTOCYHKiB, BU3HaHHA Ta
JII060Bi ICTOTHMUM YMHOM BIUVIMBAalOTh Ha QOpPMYyBaHHS YsBJEHb MPO 3MICT
cTaTeBOi CBOOOIM Ta CTaTEeBOI HeJOTOPKAHOCTI. | 11e, 30KpeMa, Bifo6pasuiocs Ha
Cy4acHi KOHLenuii MNOTepmiJioro BiJi 3rBaJITyBaHHA Ta CEKCyaJbHOTO
HACUJIbCTBA, BTIJIEHOT0 Y NpaKTHULi EBpONeHCcbKOro cyAy 3 Npas JIOAUHU (Aali —
€CIIJT) Ta cyyacHOMy 3aKOHOAABCTBi Ykpainu. | xo4a /10 npo6/ieMu NOTEPIiiioro
MU Ille OKpeMO 3BepHeMOCd, TYT BBAXKAEMO 3a JOpeyHe JiMlle NiJKpecJUTH
KoHcTtaToBaHuW €ECIIJI 3B’A30K MiXK cTaTeBOlO CBOOOJOK Ta TifHICTIO:
«3rBaJITYBaHHA ... OYEBUJHO NPUHIKYE JIIOACBKY TiHICTB...»3. BBaxkaemMo w0
MO3HULIID BAXKJIMUBOKW JJ 6ijJbll TJIMO60KOr0 pPO3yMiHHS CYTHOCTI 006’€KTYy
NoCAraHb KPUMiHaJbHUX PAaBONOPYILIEHb IPOTU CTAaTeBOI CBOOOAU Ta CTaTeBOI
HeJJ0TOPKaHOCTi 0COOH.

BopgHo4yac He MOXHa He IOMITUTH |1 TOro, W0 iCHyX0Yi KpUMiHaJIbHO-
MPaBOBi AOCTiHKEeHHS Mi€l MPO6JEeMaTHKH 37€6i/IbIIOT0 0OMEXYIThCA JOCHUTD
MIOBEPXHEBUM, X04a ¥ NPAKTUYHO KOPUCHUM, 3pDYYHHM BU3HAUYEHHSAM O00’€KTY
03HaueHoi KaTeropil KpuUMiHaJbHUX MpaBONOpYylleHb, Horo 3Mmicty. Tak, 3a

1 ®poiig 3. HeBnokiit B kysnbTypi / [lepeknaB 3 HiMenbkoi HOpko IIpoxacbko. JIbBiB : BugaBHUITBO
«Anpiopi», 2021. C. 40.

2 Tam camo. C. 45.

3 Case of SW. v. The United Kingdom (Application no. 20166/92) / ECHR. URL:
https://hudoc.echr.coe.int/eng?i=001-57965.
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3araJibHUM KOHCEHCYCOM iX p0d08UM 06 ’€KIMOM BU3HAETHCA ABi rpynu ¢eHOMEHIB
(6s1ar) - cTaTeBa cB06O/1a Ta CTaTeBa HEJIOTOPKAHICTD BifmoBigHOL.

[lix cTaTeBOol0 CBOGOJ0I0 PO3YyMIi€ThHCS MPABO 0COOM CaMOCTiIMHO o06UpaTH
c06i mapTHepa A5 CEKCYyaIbHOTO CHiJIKYyBaHHSA, GOPMY TAKOro CIiJIKyBaHHSA i He
JIONyCKaTH y Li# chepi 6yab-sikoro npumycy. Jlopocnaa (y kouTekcti KK 1e oco6a,
sIKi BUITOBHHJIOCh 16 pOKiB, a He 0co6a, fIKa JocsArja BusHadeHoro CiMeHHHUM
KOJIEKCOM IIJIIOOHOTO BiKy) i ICUXiYHO 3/10pOBa JIIO/JUHA CaMa BU3HAYaE, 3 KUM i B
SIKUM croci6 BOHa 3a/I0BOJIbHATHME CBOI CeKCyasibHi moTpebu. fAkiio craTeBa
cB000/1a MOB’A3YETHCA 3i CMPOMOXKHICTIO 0COOH PO3MOPAMKATUCH CO60I0 ¥ cdhepi
CeKCyaJIbHOI'O  CIIIJIKYBaHHf, TO  CTaTeBa  HeJOTOPKAHICTb  O3HAyae
OXOPOHIOBAaHUN 3aKOHOM CTaH, 3a SIKOT'0 3a60POHSAETHCS BCTYNATU B CEKCYaJbHi
KOHTaKTH 3 0C06010, fIKa 3 NMeBHUX NPUYUH (HaNpUKIA[, yepe3 HeJOoCSATHEeHHS
BiAiMOBiHOTO BiKy a60 HAABHICTb MCHUXiYHOI XBOPOOHW) He € HOCIEM cTaTeBOi
cBo6oau. CTaTeBa HEJOTOPKAHICTh, Oy[yUYU MOHATTAM a6COIIOTHUM, 03HAYAE, 1110
NeBHI iHTepecH HeJOTOPKaHOI 0COOH 3a KOJAHUX YMOB HE MOXYTb OYTH MOpYLIeHi
iHIIMM Ccy6’€KTOM, a BUMHEHI 111010 Hel ceKCyasbHi /il BU3HAIOTHCSA KPUMiHAIbHO
kapaHuMd. OTxKe, cTaTeBa CB0O6OJA i cTaTeBa HEeJOTOPKaHICTb 0C0OM - Iie
MOHATTA-aHTUIIOAH, AKI HOCATb CAaMOCTIMHUM XapaKTep i He [lepexpelyrThCA2.

JI. B. lopom1 BM3HA4ya€ CcTaTeBYy CBOGOAY y BUIJIAAI MpaBa ocobu Ha
caMoBHU3HaueHHs y cdepi craTeBUX BiJJHOCHH. PeasibHy MOXJIUBICTH 0cCOGU
BCTYNaTH B JOOPOBi/IbHE cTaTeBe CHiJIKYBaHHA 3 0O6paHUM MapTHEPOM Y OYAb-
SIKMW 4ac i B 6yJb-sIKMH CeKcyaJbHO NPUUHATHIN Popmi 3a yMOBY, 1110 BOHO He
CyllepeyuTb HOPMATUBHO-NPAaBOBUM MpPUIHCAM II0J0 OXOPOHU O0OCOOM Ta
rpoOMa/ZICbKOro NMopsaaKys. 3 UxX BU3HayeHb, BUCHOBye C. B. UMyT, BUILJIUBAE, 110
cTaTeBa CB000Ja, MoO-TIeplle, € NPUPOAHUM NPABOM >KIHKH abo 4oJioBiKa, fKi
JIOCATJIM TIOBHOJIITTS; TMO-ApyTe, nepeadadae CTaTeBi 3HOCHHHU 3a 06OMIIBHOIO
3ro/I010 MapTHePIB ([06POBiIbHO, 6€3 MPUMYCY, HACHUJIbCTBA); MO-TPETE, HE MAE
oOMexeHb 110JI0 cTaTi napTHepa Ta $OpM 3a0BOJIEHHSI CTAaTEBOI NMPUCTPACTIi;
No-4eTBepTe, He MOBHMHHA MOPYIIYBaTH 3aKOHHI MpaBa i iHTepecu iHUIKX 0Cib,
JleprKaBy Ta CyCliJbCTBa

Buxo/isi4v 3 11bOr0, MOXKHa CTBEP/KYBATH, 1110 B OCHOBI cTaTeBoi cBOGOH,
sIK pi3HOBHY 0cO6HCTOI CBOOOAY i BiiMOBIIHOTO KOHCTUTYLiliHOTO TIpaBa (cT. 29
KoHcTuTynil YkpaiHu: KOXKHa JIFOJJMHA Ma€E IpaBO Ha CBOGOJY Ta OCOOHCTY
HeZI0TOPKAaHHICTbS) JIEXKUTD YSBJIEHHS PO TiAHICTD JIIOAWHH. Y Ci JII0IU € BiJIbHI i

1 Bopucos B.I. 3j04MHM MPOTH cTaTeBol cBOGOAM Ta cTaTeBoi HeJoTopkKaHocTi // Bubpani TBopHM ;
ykaaa.: B. B. bazestok, C. B. I'i3iMmuyk, JI. M. [leMmuzioBa Ta iH. ; Bian. 3a Bun. M. B. llleniTbko. XapkiB : [Ipaso, 2018.
C.619

2 JlymnopoB O.0. 3/104MHU NPOTH CTaTeBOi CBOGOJM Ta CTaTeBOI HeJOTOPKAHOCTI oco6u (OCHOBHI
MOJIOXKEHHSI KPUMiHAJbHO-IPAaBOBOI XapaKTEPUCTUKHU) : MpaKT. nopagHuk / MBC Ykpainy, JlyraH. fepx. yH-T
BHYTp. cnipaB iM. E.O. JlinopeHka. CeBepogoHennk : PBB JIZIYBC im. E.O. Jlifopenka, 2018. C. 7.

3 Jlopow JI. B. CraTeBa HeAOTOpKaHICTb 0co6M Ta II KpUMiHaJbHO-IpaBOBa OXOpOHA. [lumaHHA
60pomu6u 3i 3104uHHicmio. 2007. Ne 14. C. 70.

4 Ymyt C. B. BesnocepeHili 06’€KT cTaTeBUX 3HOCHH 3 0CO000, sIKa He Jocsrja cTaTeBoi 3pisocTi.
/Jlepscasa i npaso. 2009. Bun. 45. C. 453.

5 KoHctutynis VYkpainn : 3akoH VYkpaimu Big 28.06.1996 p. Ne 254k/96-BP. URL:
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text.

5 66 R



ISSN 2304-4756. BICHUK KPUMIHOJIOM I4HOI ACOLIIALLITYKPATHW. 2024. Ne 3(33)

piBHi y cBOi# rigHocTi Ta mpaBax (cT. 21 KoHctuTynii Ykpainul). B npbomy Micmi
MOXXHA 3ayBaXUTH, LIO 3aKOHOJABelb CTAaBUTb TIiJHICTh MepIIOI, Iepes
npaBaMy JIOAUHU. | 1le He BUMAJKOBO, a/PKe BUKJIOUHO TiHICTHL MOXe OyTH
TJTMOUHHUM OGI'PYHTYBAHHSAM OY/b-SIKOTO MpaBa, i TiJIbKK PiBHICTh y TiAHOCTI
NOCTa€E IMiACTaBol0 AJis piBHOCTI mpaB, piBHOCTI Jiogeidl. He gapma came 1s
KOHCTPYKIisl BTiJieHa y 3arajiibHii Jekapanil npaB jwoauHu: «bepyyu 0 yBary,
110 BU3HAHHS Ti/IHOCTi, MpUTaMaHHOI BCIM 4ieHaM JiIOJCbKoi ciM’i, i piBHUX Ta
HeBiZ'eMHUX TpaB IX € MiAIPYHTSAM CBOGOJU, CIIPaBE/JIUBOCTI Ta 3arajbHOTO
MUPY;...»2.

CBOEIO 4Yeprow ijles TiAHOCTI I'PYHTYETbCA Ha CBOGOJI BOJI, 1[0 HE Ma€
iHIIOro TMOsiCHEHHS, aHiXK O6OTOCJ0BChKOro, TeoJioriyHoro. [IpaBo sk Take,
cnpaBeZnBo HaroJsowyoTs O. M. JlutBuHoB Ta 0. B. OpJioB, 3pelwToo, HaBiTh
Ha piBHI JIOTIYHUX KOHCTPYKIiH (2 He Jiville MeMiB), IPYHTYETbCS Ha peJiriiHii
MOPaJIbHOCTI, 60 X HaBiTh PpeHOMeH TiJHOCTi, 0 QyH/AYE NPaBOBY MallKHEPIIO,
BUXOJUWTD 3 ifiel cBO6OAU BOJI, A5l IKOI HEMa€ iHIIOro OGI'PYHTYBAHHS, OKpPiM
60>xecTBeHHOT03. CTBOpPEHHS JIIOAWHU 3a «00pa3oM Ta M0J06010», HafijeHHs ii
cB060/I010 BOJI (1le 3 cycnisibHUX ycTpoiB JaBHworo Pumy Ta [laBHboi ['penii
BijoMo0, 1m0 pab6aM BigMOBJIAJIM Yy BU3HAHHI iX TigHOCTi, a/pke BOHM He MaJjd
cB006O/M) [0 TBOPiHHA i € TUMHU JIOTIKO-TEOJIOTIYHHUMM MiAcTaBaMu, y SKi
YIHUPAETHCA pallioHaJIbHUM pO3yM NMpHU OYAb-AKiA Clpobi BU3HAYUTU CYTHICHY
OCHOBY TiJIHOCTI, a Bif 1boro i cB06OAH, B TOMYy uuCJi cBo60oAU cTaTeBoi. Ha
[bOMY 3yIMHHUMOCh i MU Ta MiCYMY€EMO: CTaTeBa CBOOOJA Ma€ CBOIM OCHOBI
TIAHICTh JIDAWUHU.

lle mnosioxkeHHS1 Ma€ He JMIIe KOHUENTyaJbHO 3Hauyyllul, aje W
NpUKJIAJHUM XapakTep, 30KpeMa I[pPU KOPEKTHOMY BH3HA4YeHHi 00’€KTy
KpUMiHaJbHO MPOTUIPABHOTrO NOCATaHHA y po3pisi JuxoToMil «cTaTeBa cBo60Aa
- cTaTeBa HeJOTOPKaHiCTb». HarosiocuM, 1o cTaTeBOI CBOGOJOI BOJIOAIIOTH
ocobu, ki gocarau 16-piyHoro Biky. Lle BUMinBa€ i3 KOMIJIEKCHOTO CUCTEMHO-
NpaBOBOTO, JIOTIKO-CEMaHTHUYHOTO aHaji3y 4. 4. 1, 3 (4) crt. 152 ta 155 KK
Ykpainu.

Takox 3ayBakMMo, 1110 Ha Bi/IMiHY BiJ, CMHUC/IOBOr0 (€THUKO-eCTETUYHOTO)
HayaJ/la cTaTeBOl CBOGO/M, CTaTeBa HEIOTOPKAHICTh, IK BUJAEThHCS, CIUPAETHCS
Ha Jemo iHm 3acHOBKH, L0 BUABJIAIOTBCA cebe dodamkoso y cdepi
pauioHa/bHOrO: 3a00pOHAa Ha CTaTeBi 3HOCMHHU 3 0C060K0 siKa (PaKTUYHO He
Jocsarja crateBoi 3pisocti (y kareropisx ynHHoro KK - 16-piuHoro Biky)
CTBOPIOE Hebe3MeKy JJid ii penpoAyKTUBHOI PyHKIIiI, a oTxe U A/ BiATBOpEeHHs
nomnyJssAii 3arasioM. Came 4epe3 1ie Taki 0co6u B3araji He HaJiJIAIOTbCI TPaBOM
Ha crareBy cBo6ofgy. CyBopa Ta mparMaTh4iHa 3a60poHa Ha CTaTeBi 3HOCHMHHU
CMIUPAEThCS Ha NOTPeOy 3abe3mnedyeHHs 6i0JIOriYHOrO BIKUBAHHS MOMyJsAILii,

1 Tam camo.

2 3arajibHa JlekJapalis npaB JoAuHU : MixxHapogHuil fokymeHT OOH. [Jleknapauisa Big 10.12.1948 p.
URL: https://zakon.rada.gov.ua/laws/show/995_015#Text.

3 JlutBuHoB O. M., OpJsioB 10. B. KpumiHosioris «cBoro» yacy: HaykoBi po3Bigku / KpumiHos. acor.
Ykpainu. XapkiB : [IpaBo, 2021. C. 298-299.

4 KpuMmiHaipHUH Kojekc VYkpaiHM : 3akoH Ykpainu Big 05.04.2001 p. Ne 2341-III. URL:
https://zakon.rada.gov.ua/laws/show/2341-14#Text.
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BUJY.

B. B. Cramuc i M. 1. baxxaHoB 3 1jbOro NpUBOJAY 3a3Hadasjy, L0 CTaTeBa
HEeJJOTOPKAaHICTh MNOB’A3YEThCA i3 abCONIOTHOK 3ab0pOHOK  OYAb-SIKOTO
BTPY4YaHHs y cTaTeBy cdepy ocobu, sika He Habysa crateBoi cBob6oau. OTxe,
cTaTeBa CBO60/a Ta CTaTeBa HeIOTOPKAHHICTb € CaMOCTiIHHMMMU Ge3nocepeHIMU
06’€KTaM1 KpUMiHa/JIbHO-IPaBOBOI OXOPOHHUL,

[pyHTYI04KMCh HAa BHKJ/IQJEHHUX MOJIOXKEHHSX, HE MOXHA MOTOJUTHChH i3
[. M. JleraH, fika CTBep/PKY€, 10 TMiJi «CTaTEBOK CBO6GO/I0IO» BapTO PO3YyMIiTH
MpaBO NOBHO/IMHYBOI 1 ncuxiuHo 300poesoi ocobu (Kypcue Haw - F). M.) caMOCTiHHO
o6bupaTH cobi mapTHepa JAJa CTaTeBUX CTOCYHKIB, He JOINYCKal4Hu NpPHU LbOMY
6yab sikoro npumycy. CTaTeBa HeJOTOPKaHICTh e - 1le abco/iloTHA 3a60poHa
BCTYNAaTH y cTaTeBi BiJHOCUHHU 3 0CO00M0, fIKa 3 Pi3HUX MPUYUH He HaJijeHa
cTaTeBOl0 CB060/010 (MCHXiyHA XBOpo6a, MaJoliTHA oco6a)?. [lo-nepuuie, K 6yJ10
BKa3aHO HaMH BHUle, BiK, 3 SKHUM 3aKOHOJaBelb I[IOB'A3y€ CTaH CTaTeBOI
HeloTOpKaHOCTI - A0 16 pokiB. 3 16-piuHoro Biky ocoba HabyBae cTaTeBy
cBo6ony. Toxk HaBpAA YU OOIPDYHTOBAaHUM € BH3HAHHA HAsABHOCTI OCTAaHHBOI
TiIJIbKM 3a MOBHOJIITHIMH oco6amu. llo-Apyre, aHa/JOTiYHUN KOHTpPapTyMeHT
MOXXHa BHUCYHYTH 1 MNpPOTH BiAMOBU o0co6aM, €Ki BiANoBifalOTh KaTeropii
«ICUXIYHO 3J0poBa 0coba», y BU3HAHHI 3a HUMHU cTaTeBoi cBo6oau. OcoburcTa
cB060/a, MiAKPeCIUMO, € HEBIJUY>KYBaHUM IIpaBoM, 110 BU3HaHO KoHcTHTYyLi€EO
YkpaiHu. 3a 3aKOHOM MOXJIMBe OOMeXeHHS LbOTO IpaBa, ajle He CKAacyBaHHA
Horo 3araJioM. lle x cTocyeTbes i ctaTeBoi cBo60Au. CKacyBaTH HOTro He MOXHa.
[luTaHHA XK LWOA0 0OMeKeHHs1 BUPIMIYETHCA Yy KOHTpaBepcii Ta KoHcTenaswii 3i
CTaTeBO0 CBOOO/0I0 ab0 CTAaTeBOK HeJOTOPKAHICTIO iHWIOro. | BUK/IOYHO Tak.
[HIIMX 3aKOHOJ@aBYMX 0OMeKeHb CTaTeBOI CBOOOU He iCHYE.

BTiM, B JJOKTPUHI He € PiAKICTIO NPOTHJIEXKHI CYy/PKEeHHH, 3 AKUMHU BaXKO
MOrofUTHUCh. TakK, y CBOEMYy JAWCepTaLiiHOMYy JOCJi/DKeHHI, NPHUCBAYEHOMY
CTaTeBi HEeJOTOPKAHOCTI fAK O06'€KTY KpHUMiHaJbHO-IPAaBOBOI OXOPOHU B
Ykpaiuu A.[.MapTUHUMIIMH CTBeppKy€, LIO CTaTeBa HELOTOPKAHICTb -
abcosroTHa 3a60poHa OY/Ab-SIKOTO BTPY4YaHHsI y cTaTeBy cdepy ocobu, sika He
HabyJsia cTaTeBoi cBOOOAM abo empamusa Moxcaugicms ii peanizanii’ (kypcus
Haw - 0. M.). | pani HaykoBellb HaroJiomye: «..IloTepmiziuM Bif 3/104UHIB, SKi
MOCAralTh HAa CTaTeBY HEJOTOPKAHICTb 0COOH, C/if BBAXATH ...TaKy 0co0y, sKa
yepe3 mneBHI mnpuyuMHU (BiK, XBOopoOy, O6e3mopaJHUK cTaH) M036aBJjieHa
MO>KJIMBOCTI npuniMaTu CBifoMe pimeHHA 11010 CBOEI cTaTeBol
CaMOBHU3HAueHOCTi (AaBaTH 3roJy Ha CTaTeBi CTOCYHKM) i ToMy HajijleHa
CTATeBOI HEJOTOPKAHICTIO SIK abCOJIIOTHUM BiZjHOIIEHHSM MiX Hel U yciMma

1 Ymyr C. B. Be3anocepeaHiii 06’€KT cTaTeBUX 3HOCHH 3 0C060M0, KA He JOCArJa CTaTeBOi 3piJOCTi.
Jepacasa i npago. 2009. Bum. 45. C. 454.

2 Jleran I. M. Oco6auBocTi kBasidikalii KpUMiHaJBHUX MPABONOPYLIEHb NPOTH CTaTeBOi CBOGOAU Ta
CTaTeBOI HEeAOTOPKAHOCTI 0co6H. [Ipukapnamcwvkuli topuduunull eicHuk. 2023. Ne 2 (49). C. 105. URL:
http://pjv.nuoua.od.ua/v2_2023/20.pdf.

3 MaptunuuuH I'. f. CTaTeBa HeIOTOPKAHICTb IK 06’€KT KPHMiHAJbHONPABOBOI OXOPOHU B YKpaiHi :
JuC. ... 10KT. pinocod. 081 IpaBo (12.00.08 - kpuMiHa/JIbHE IPABO Ta KPUMIHOJIOTiS; KpUMiHA/IbHO-BUKOHABYE
npaBo) / JIbBiBCbKUH lep)kaBHUH yHiBepcuTeT BHYTpilIHiX cripaB. JIbBiB, 2017. C. 4.
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18: 001020105 ¢

Yu MOKHa BTpaTUTHU CTaTeBy cBo6oay? Ha Hallle mepekoHaHHi — Hi, He
MoxkHa. Tomy, sk BuJaeTbcd, BuUkJageHUd H.T. MapTUHUIIMHUM MOiAXiJ
HEBUIIPaB/JaHO 3BYXKYye chepy cTaTeBOi CBOGOAM 0CcOoOH, siKa jJocsArja 16-piuHoro
BiKy, 3 IKMM IOB’I3yETBHCSA HAGYTTSA cTaTeBoi 3pisiocti. OcobucTa CBO60A3, 1ie pa3
HaroJIOCMMO, — HeBiAuyKyBaHe 6Jiaro i mpaBo. lle >k cTocyeTbcsa W cTaTeBOi
cBo6ou. Kosu ocoba ii HaGyBae mo36yTucs Ii Bxxe HeMOXJ1MBO. OCOOJIMBI CTaHU
ocobu, npo ski Bege moBy .. MapTunumuH (Bik (MaeMo Ha yBasi cTapicThb),
XBOpo6a, 6e3mopaJHUM CTaH) MOXKYThb 3aBakKaTH ab0 IOBHICTIO I030aBJSATH
MOXJIMBOCTI 0COGH nposisumu 3rojly Ha CTaTeBi 3HOCHMHH, HA [lii CEKCYyaJbHOTO
xXapakTepy. Ajle BiICyTHICTb TaKoi MOXJ/JIUBOCTI (3HEPYXOMJIEHUH CTaH, KJIiHIYHA
CMepTh TOLI0) He 03HAYaE, 1110 0coba Mo36ysiaca craTeBoi cBo6oau. Taka cBo60/a
- sBUIEe He CUTyaTHBHE, a Il HAasBHICTb MOB’SI3yETbCS BUKJ/IOYHO 3i CTAaTEBOIO
3piJicTIO 0CO6H, 110 HA 3aKOHO/IAaBYOMY PiBHI popMasizoBaHO dyepe3 A0CATHEHHS
16-piuHoro Biky. [lo36aB/ieHHs1 K 0COOM MpaBa Ha CTaTeBy cBO6oAy uvepes ii
¢disiosioriuni, mncuxiyHi BaAM € OpyTaJbHUM MNOpyIIeHHAM i TigHOCTI,
NPUHMKEHHAM, [JUCKpUMiHalielo. i HaJeXHMH NpaBOBMH 3axUCT ILiJIKOM
MOXJ/IMBO 3a6e3Me4YuTH, BUKOPUCTOBYIOUM KOHLENT «cTaTeBa cBob6ojax». Bigrak,
Npyd BYMHEHHI nocsiraHb Ha 0co6y, fika He 3/JaTHa MPOSIBUTHU CBOI 3rofy Ha
cTaTeBi 3HOCUHU (HA BYMHEHHS 3 Helo, 1[0/[0 Hel [lill ceKCyaJbHOTO XapaKTepy),
CJIi BBaXKaTH, 1110 MOCATaHHSA BiIOYBAa€TbCS caMe Ha CTaTeBy CBOOOJY, a He Ha
CTaTeBY HeIOTOPKaHICTb 0COOH.

BucHoBku. OTxe, craTeBa cB0OOOJa 1 crTaTeBa HeAOTOPKaHICTb -
B3a€EMOIOB'SI3aHI MpaBoBi cTaHuW 1 couianbHi 6Jiara. [lpu ToMy cTaTeBa
HeJJOTOPKAHICTh — SIBUILE, K MPAaBUJO, TUMYAacOBE, MUHAE 3 AOCATHEHHAM 16-
piuHoro Biky. CTaTeBa cB06G0Ja, mpH il HaOYTTi, € HEBiAUyKyBaHUM 6Jsiarom i
NpaBOM, He BTPA4yaeTbCs W OOMEXKYETbCS BHUKJIOYHO KOPECIOHAYIOYUMHU
npaBaMu, CB0604aMHU, 3a60pPOHAMH.

CIIMCOK BUKOPUCTAHHUX KEPEJI

1. bBopucoBB.l. 3s0o4yMHHM mnpoTH cTaTeBOi CBOOGOAM Ta CTATeBOI
HeZoTOpKaHocTi // BubGpani TBopw ; ykjaaa.. B.B.Basenwk, C.B.TliziMuyk,
JI. M. lemupoBa Ta iH. ; Bian. 3a Bun. M. B. lleniTeko. XapkiB : Ilpaso, 2018. C.
618-627.

2. Jopowm JI.B. CtaTeBa HeJOTOpPKaHICTb 0COOKM Ta II KpUMiHa/JbHO-
MpaBoBa 0X0poHa. [lumaHHs 6opomb6bu 3i 3a04uHHicmro. 2007. Ne 14. C. 69-74.
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CrarTa Hagivmwaa o pegakuii 30.11.2024

Yuliia S. MYTROFANOVA
(Kharkiv National University of Internal Affairs, Kharkiv, Ukraine)

SEXUAL FREEDOM AND SEXUAL INVIOLENCE AS OBJECTS OF CRIMINAL
OFFENCES: CONTENT AND LIMITS

The article is devoted to the study of the categories of «sexual freedom» and
«sexual inviolability» as objects of offences. Sexual freedom is based on human
dignity. Sexual freedom is possessed by persons who have reached the age of 16.
In contrast to the semantic (ethical-aesthetic) principle of sexual freedom, sexual
inviolability is based on other principles that manifest themselves additionally in
the rational sphere: a ban on sexual intercourse with a person who has not
actually reached sexual maturity (in the categories of the current Criminal Code -
16 years of age) creates a danger to her reproductive function, and therefore to
the reproduction of the population as a whole. It is because of this that such
persons are not endowed with the right to sexual freedom at all. A strict and
pragmatic ban on sexual intercourse is based on the need to ensure the biological
survival of the population, the species.

It is emphasized that personal freedom is an inalienable right, which is
recognized by the Constitution of Ukraine. According to the law, this right can be
limited, but not abolished in general. This also applies to sexual freedom. It is
stated that sexual freedom is not a situational phenomenon, and its presence is
associated exclusively with the sexual maturity of a person, which is formalized at
the legislative level by reaching the age of 16. It is impossible to abolish it, nor to
lose it.

Keywords: sexual freedom, sexual inviolability, object, criminal law
protection, war, sexual violence associated with conflict.
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Kupuino Onexkcanaposuy YEPEBKO,

KaHJU/JAT I0PUUYHUX HAyK, JOLEHT

(Xapkiscvkull HayioHaabHULl yHiIBepcumem 8HympiwiHix
cnpas, m. Xapkis)

Onena CepriiBaa 'OPAIIL
(Xapxkiecvkuil HayioHaAbHUT yHigepcumem 6HympiliHix
chpas, M. Xapkig)

OCOBJINBOCTI KPUMIHAJIbHO-IIPABOBOI KBAJII®IKALIL A1 TAK
3BAHHUX «POIIIB» («'POLIOBUX MYJIIB»)

Y cmammi pozzasHymi npobaemu noHsmms dponiuey/epouiogux Myaie 8
3akoHodasecmei YkpaiHu. IlpogedeHull aHa.ai3 UYb020 «SA8UWA» B8 HAWOMY
cychinbemeai ma sik 60HO NAUBAE HA BIOHOCUHU € 0epicasor ma NPasooxopoOHHUMU
opezaHamu. Emanu cmaHos/ieHHs ma KpumiHaaizayii OisiHb sodell, Kompi
nepegodsimo 2pouii, 3006ymi He3aKOHHUM cnocob6oM. Po32/ssHymi 0CHOBHI humaHHS
cnigyyacmi ma cnigyuyacHukie 8 dponiHzy/2powiogomy MyqaiHey ma npogedeHo
aHa.iz ocobu 3104UHYS. 3p06aeHO 8UCHOBKU W0do cnigyyacmi ocib sKi 8YUHAOMb
maki JisiHHs. YM08HO «dponis/2powogux My1i8» MOXCHA NOOiAUuMU HA MPU OCHOBHI
epynu. Buxodsiyu 3 Yyb020 npagooXopoHHI Op2aHU MOXCYyMb po6uUmMuU 8UCHOBKU, W0Jd0
npumsicHeHHs1, abo He Npums2HeHHs 0cib 00 kKpuMiHa1bHOI 8idnosidasbHoCcMI.

Kawuosei caoea: dponiHe, 2powiogi Myau, MyAau, Kibep3/04uH, waxpaticmao,
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dinancosi  pecypcu, nepekaz epowell, cnigyuacme,  gidnogidasbHicmy
cnigy4acHukie, 8I0MUBAHHS zpoulell, 2powl, MpaH3akyii, Kapmku, OGAHKIBCbKI
Kapmku, nepekas He3aKoOHHUX gpouleli, 2powi 3006ymi 3/104UHHUM WASIXOM.

IloctraHoBKa mpo6JjeMH. Hapasi reorpadiuHa ekcnaHcisg AissJIbHOCTI
OisbIIOCTi  TpaHCHAI[iOHAJIbHUX  3JIOUMHHUX  OpraHisamidi moB’s3aHa 3
aKyMyJIFOBaHHSM JI0XO/iB BiJl HE3aKOHHOT0 06iry HApKOTHKIB, TOPTiBJIi JIIOABMH,
KiGep3/IOYMHHOCTI Ta iHIKUX HAI[iOHAJbHUX i TpaHCHALliOHAJbLHUX 3JI0YHHIB, a
TAaKOX IHIIMMHU CNOCO6aMHU MiAPUBY 3acaji eKOHOMIYHOTO PO3BUTKY JepiKaBH.
3arpo3/IuBUM € MiJBUILeHHS MpodecioHali3aMy TaKHX Pyl Ta opradizarnii, Imo
3YMOBJIIOE BUHUKHEHHS OKPEMOi 3JIOYUHHOI rasnysi, ika 06C/ayroBye BiAMUBaHHSA
3JIOYMHHUX J0x0AiB. OUH i3 HanpsaMKiB Iii€i 3/1I04MHHOI AiATBHOCTI, OB’ A3aHUHN
3 IepecuJiaHHSIM Tpollell 4Yepe3 JieKijibka KapTOK pi3HUX JIOJel, Ma€E Ha3BYy
«JAPOMiHI», a JIIOAY, SIKi 10 HbOTO 3aJIy4€eHi, — «APONU» ab0 «POIIOBI MyJIH».

Jlo BkazaHux o0cCi6 BiJHOCATbCS JIIOAM, sKi NOTOMKYIOThCA, 106 iX
0aHKiBCbKa KapTa CTajla «TPaH3UTHOIO» [l 3JIOUMHHUX J0XOAiB. «/lpom»
NepeBOAUTh HE3aKOHHO OTPHMaHi TpolIoBi KOIITU MiX pi3HUMH paxyHKaMH.
Takuil JlaHLIKOK Tepekas3iB MmoTpibeH /s Toro, w06 3amayTaTd cuaigd i
YCKJIAHUTH PO6GOTYy MPaBOOXOPOHHHUX OPTaHiB.

[Tonag 90% TpaH3aKLill «POLUIOBUX MYJiB», BUSBJEHUX B paMKaX 3aX0/[iB
npoTuAii Uikt 3J1I04MHHIN Ais/IbHOCTI B EBpOII Ta, 30KpeMa, B YKpaiHi, noB’s13aHi 3
Kibep3sounHHicTIO. HesierasbHi Tpomi dYacTo HAAXOAATH BiJl 3J04YMHHOI
JisIBHOCTI, Takoi K QimMUHT, 3aCTOCYyBaHHA IIKiAJUBUX MPOrpaM, MAXPAUCTBO
Ha OHJIaWH-ayKIliOHaxX, LIaXpalcTBO B eJIEKTPOHHIN KoMepLii, KoMIpoMeTallis
JIIJIOBOI eJIEKTPOHHOI MOINTH Ta IIaXpahWCTBO 3 OGOKy KepiBHUKIB KOMMaHiH,
axpamcTBo mij yac BijycTKH (11axpaicTBO 3 OPOHIOBAaHHSM) Ta 6araTo iHLIHUX.

Hamtyacrime, oco6u, fKi Ail0OTh K «APOMNU/TPOIIOBI MYyJU», 3a/y4al0ThCs
Jlo Li€l aKTUBHOCTI yepe3 eJIeKTPOHHI JIUCTU ab0 iHIII NOBiAOMJIEHHS, IO
MICTATh NpPOMO3HIil0 Npo Pob60Ty, fKa 06ilfA€ Jerki rpoiui, LU0 MNOJATaE y
BiAKpUTTI 6aHKIBCbKOTO paxyHKy Ha CBO€ iM'ss abo Ha iM'sl CBOEl KOMIaHii,
HaZlaHHI Horo pekBi3WTIB TpeTili 0cob6i Ta HacTymHOMYy mepekasi Bcix a6o
YAaCTUHU OTPUMAaHUX Ha TOW paxXyHOK KOUITiB 32 BKA3aHUMH B JIMCTi peKBi3UTaMU
i3 OTpUMaHHAM BUHAropou y BUIJISAAI NPOLEHTY i3 CyMH a60 iHIIMM IIJISIXOM.

AHasizy 03HaK 3JI04MHY Bi[MUBaHHS I'POLIEH, APOMIHTY/TPOLIOBUX MYJIiB
NpUCBSiYeHA 3Ha4yHa KiJbKiCTb AociipkeHb. Cepesi OCHOBHUX POOGIT, Ha SIKUX
30KpeMa I'PYHTYEThCS Lie JOoCaiPKeHHs, c1ifi BiazHauuTu npaui O. M. banaypky,
0.0. lynoposa, 0. 0.KwutHoro, [". I1. >KupoBcbkoi, 0. M. JIuTBUHOBS,
B. 0. HaBpoubkoro, H0. B. OpJioBa, P. C. OpsioBcbKoOro Ta iH.

Mema cmammi - ycebGiuHe, [JOCTOBipHE BHUBYEHHSI CY4aCHOTO CTaHy
3aKOHOJIABCTBA L[0J0 MOHATH JPOMIHT/TPOLIOBI MyJH, BiAMUBaHHS Tpollel, a
TaK0X OJlep>KaHHS KOPHUCHUX JAJ1 KpUMiHaAJbHOIO MpaBa YKpaiHW pe3y/bTaTiB
3a/11 BIPOBA/PKEHHSA y 3aKOHOAABCTBO YKpAlHHU.

Buksias, OCHOBHOT'O Martepiany. «/poniHe», abo «zpowosuli MyaiHz» - ye
pisHo8ud 8idmMusaHHs epowell, a «dpon/2powosull Mya» — ye 0coba, IKa OMpuMye
epowi 810 mpemuvoi 0cobu Ha ceill 6aHKieCbKUll paxyHOK I hepekasye ix iHWill 0co6i
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abo 3Himae ix zomigkoio I e8iddac mpemill 0cobi, ompuMy4u 3a ye KOMICIiHY
8UHA20p0O0Y.

HaBiTb gKIIO «Aponu/rpoiosi Mysiu» He 6epyTh 6e3mocepeHbOI y4acTi y
KpHUMiHaJIbHUX NPaBOMOPYIIEHHSX, sKi reHepyTh rpoui (Kibep3JI0UMHHICTB,
MJaTiKHe Ta OHJIAMH-IIaXpalcTBO, HAPKOTHUKH, TOPTiBJs JIOABMH TOII0), BOHU
MO>YTb PO3IJIALATUCH K CIIIBYYaCHUKHU, OCKIJIBKY LIJIAXOM BiIMMBAaHHA JOXOAIB
BiJl TaKMX KpPUMiHaJbHUX NpPaBONOpPyUIeHb  CIOPUAKTb  YHUKHEHHIO
BiANIOBIAA/IbHOCTI iX BUKOHABLIB i IPOJOBXEHHIO IX 3JIOUMHHOI JidJbHOCTI.

YMOBHO «JIpOMNiB/TPOIIOBHUX MYJIiB» MOXHa NOAIJIUTA Ha TPU OCHOBHI
rpymnu:

14. HeyCBiJOMJIEH] — HE pO3yMIiOMb, L0 BUNHSAIOTD JisIHHS, IKi BUXOJATh 3a
paMKHU 3aKOHy, i He 3HaImb, [0 AKOTO CaMe KPUMiHaJIbHOTO NpPaBONOpYILIEHHA
MPUYETHI;

15.ycBigomiieHi - pos3ymiomsb, 10 BUYUHAKTL AiiHHA, SIKIi BUXOAATH 3a
PaMKHU 3aKOHY, aJjle He 3HAKMmb, Y AKOMY caMe KpUMiHaJIbHOMY IPaBONOPYILIeHHI
NpUIMaIOTh y4acTh;

16. cniBy4aCHUKA KpPUMIiHaJIbHUX [PaBONOPYIUEHD, BiJj AKUX HAAXOAATb
3JIOYUHHI JOXOU — pO3YMIi0Mb, 1110 BYUMHAKOTbL NPOTUIIPABHI AiAHHS, | 3HAOMb, y
AKOMY CaMe KpUMiHaJIbHOMY MpaBONOpYLIeHHI IPUMMAIOTh y4acTh.

Oci6 mepuioi rpynyd 3a3Bh4Yaill BepOYyIOThb 3a [OMNOMOTOK «POMaHTUYHUX
adep» i mpocATh OTpPUMATH KOLITH HA OCOOUCTUH GaHKIBCBKUH paxyHOK.
['pomioBOMy MyJsly A03BOJIIIOTH 3aJHIIMTH CO06i YaCTUHY KOIITIB y SIKOCTI
NoJapyHKy abo mJaTv 3a KJIONOTU. fK mpaBuso, i 0co6U IUPO BipsTh, L0
JOIOMaralTb KOMyCb, XTO BUCTYIIA€E B POJIi iXHbOI'0O POMaHTUYHOIrO MapTHepa
abo po6oToJaBL. 3 iX TOYKH 30pY BCE, 1110 BOHU POOJIATD, Lie 3aKOHHI JlisTHHS, AKi
He 3a60poHeHi 3akoHOM. OTKe, HeyCBijoMJieHi a60 HEeO6i3HaHI MyJIM HECBiJIOMO
3aJiyyeHi 0 BEJIMKOI 3JI0UMHHOI CXeMH, TOMY Lie BUKJIIOUYAE CY6' EKTUBHY CTOPOHY
JiSTHHA B 4yacTUHI BUHU. A/pKe 3a 4. 1 cT. 11 KK YkpalHu 3/104MHOM € CycniJIbHO-
Hebe3neyHe, BHWHHE  [liiHHS, BYMHEHEe  Cy0’'€KTOM  KPHMiHaJbHOTO
[paBoINOpYyLIeHHAL

OTxe, ocobu nepwoi epynu — ski He ycgidomar08aau abo He po3yMiau, wo
B0HU € «dponamu/2powosumu Myaamu» i Wo 80HU 84UHIIOMb SIKICb NPOMUNPABHI
JdissiHHS, noe’si3aHi 3 8I0MUBAHHAM OpyOJHUX 2powell, — He MOXYymb Hecmu
KpuMiHa/bHoi 8idnogidaabHocmi.,

Ha mnpukaaai gpyroi rpynu «ApomniB/TPOLUIOBUX MYJIiB» MH MOXEMO
CIIOCTepiraTu CUTYyalil0 NMeBHOI HEBU3HAYEHOCTI 1040 BiANOBIAAJBHOCTI TaKUX
0ci6, 110 i3 MOsABOI0 HOBHUX BHU/IIB 3JI0YMHIB 3ycTpiyaeThbcs yce yacrime. le Taki
BUIIA/IKH, KOJIM SIK ¥ Teopii, Tak i Ha MpaKTUILi BUHUKAIOThb MEeBHI Npo6aeMHu mif
Yyac po3MeKyBaHHs CHiBYYacCHUKIB Ha BUJIM i3 ypaxyBaHHAM ix QyHKIIiOHAIbHOL
poJii miJi 4yac BYMHEHHsS KpPUMiHAJbHOTO NpaBomnopyileHHs. Tomy Bce 6Gijblie
MOCTA€ HarajbHa NOTpeba BCTAaHOBUTH 4iTKi KpuTepii BijMexyBaHHS BHU[iB
CHNiBYYaCHUKIB KpPHUMIHAJbHOIO NpPaBONOPYIIEHHS, W10 3HA4YHO MOJIEruye

1 KpuMmiHaibHUH KoZeKC VYKpaiHM : 3akoH VYkpainu Big 01.04.2001 p. Ne 2341-III. URL:
https://zakon.rada.gov.ua/laws/show/2341-14#Text.
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KBaJlipikallito KpUMiHa/JIbHUX IIPABOIOPYIIEHD.

OdeBUAHO, IO AiIHHA 0Ci6 3 ApPyroi rpynu «ApPOIMiB/TPOLIOBUX MYJIiB»
MiAXOASATh Mifi poJib TAKOTO BHJy CHiBy4aCHUKa, $K TIOCOOGHUK. Ajie MU
MiATPUMYEMO HENOMNYJIIPHY MO3UIIi0 MPO Te, 1110 HEBiZJ0OpaXKeHHs ¥ TEKCTI 4. 5
ct. 27 KK 3a3pganerigb He 06ilIsIHOTO, MPOTe CUCTEMATUYHOTO IepPeXOBYBaHHSA
3JIOYHHIISA, 3HAPSA/Ib i 3aC06iB BUMHEHHS 3JI0YMHY, CJIi/IiB 3JIOUMHY YH MPEMETIB,
3/100yTUX 3JIOYUHHUM NLIAXOM, ab0 NPUJO6AHHS YU 306yT TaKUX NpeAMEeTiB, €
NpaBUJIbHUM, a TaKa JislJIbHICTb He Ma€e BU3HABATHUCH MOCOOGHULTBOM. AKUMU O
He OyJM HaMaraHHsl MNPUIMHUTH abo mNonepejUTH BKas3aHi MNpPOABH, AKi
00’€EKTUBHO CIpPHUSAITb BYMHEHHIO 3JIOYMHY, BOHM MalTb 3aJMLIATHUCh
npeaMeTOM IPaBOBOr0 PEryJl0BaHHA IHCTUTYTY IPUYETHOCTI, a He CliBy4acTi y
3JIOYHUHI.

[IpoTunexHi TBepAKeHHs BeAyThb 10 NOK/JIaJaHHA Ha 0C00y, siKa 3/iHCHIOE
TaKOTO0 POy Ais/JIbHICTb, HIYUM He OOI'PYHTOBAHOI'0 Ta HaJMIipHOr0 00OB’A3KY
ycBimomsitoBaT GakT 3400yTTA MailHa caMe B pe3yJbTaTi BYMHEHHS
KOHKDPETHOI0 3/1041HYy. Tak caM0O BU3HAaHHSA 0CO0H, iKa CUCTEMATHUYHO 3/iHCHIOE
JisbHICTBL i3 3a3jaserigb HeoObilIHOTO, MepexXOBYBaHHsS 3HapsAAb i 3acobiB
BUMHEHHsI 3JI0YMHY, CJiAiB 3JI04MHY YW NOpeAMeTiB, 3400yTUX 3J0YUHHUM
LIJISIXOM, TOCOGHUKOM, € CBOI'0 POAY MPEe3yMIILI€0, 1110 KU 61 3JI0UUH He 6YJI0
BUMHEHO, sike 6 MalHO He OyJi0o 3700yTe y HOro pesy/bTaTi, BCe OJHO 0coba
HaJlaCTb CBOE CHpUAHHA. llg mnpe3yMmnnia He 3a/Mllae BKa3aHOMY CyO €KTY
MpOCTOPY [Jd BiJMOBH, aBTOMAaTU4YHO NEPETBOPIOIOYM HOr0 Ha CHiBy4YaCHUKa.
Take pilieHHs1 He BUJAETHCS OOIPyHTOBAaHUMUL.

EdekTuBHI cnocobu 60poTb6U i3 3a3palieriibp HeobingHUMU GopMaMu
IPUXOBYBaHHA 3JIOUMHY MawTb OYTH BiJjHalJleHI y Mexax CaMOCTIHHOI
KpuMiHasi3alil Takux [issHb, MOXJIMBO, NiIBULLEHHA BiANOBiJAJBHOCTI 3a IX
BYMHEHHS, ajle He IIJIAXOM INOUIMPEeHHA HOPM iHCTUTYTY CHiBy4dacTi, B OCHOBI
SIKOTO JIEXXUTb 3MOBa, Ha JiJIbHICTD, IKa Hi KUM i He 3 HUM He OyJIa y3ro/»KeHa,
Ta U /10 TOro X — post factum. Takoro pojy Aisi/IbHICTh He BIUCYETHCA Y MeXi
IHCTUTYTY CNiBy4acTi, BU3HAY€HI MOTO NOHATTAM.?

3 iHmoro 60Ky, AiTHHA 0Cib, sAKi BXOAATb A0 L€l TPynu ApOMiB, MOXHA
kBasidikyBatu 3a ct. 209 KK Ykpainu. Jleranisanis (BiAMHUBaHHS) J0XOAiB,
0/lep>KaHUX 3JIOUYMHHUM LIJISXOM.

11 MOBHOI'O pO3YyMIiHHA KPHMIiHaJbHOI BiANOBif@a/bHOCTI Apyrol rpynu
«ApomiB/rpolIOBUX MYJiB» Oi/bll  JeTaJbHO PpO3TJIHEMO OCOOGJUBOCTI
KpUMiHa/IbHO-IPaBOBOI XapaKTepUCTUKH CKJIaly KpUMIHa/IbHOTO
npaBonopyuieHHs, nepeaodadyeHoro crT. 209 KK VYkpainm «Jlerasnizamnis
(BiZiMMBaHH:) MaifHa, OAEPKAHOT0 3JIOUMHHUM LILJISTXOMY.

OcHOBHUM 6e3n0cepeJiHiM 06’€EKTOM KPUMiHa/JIBHOI'O NPaBONOPYLIEHHS €
BCTAHOBJIEHUH 3 METO0 MPOTUJII 3a/y4yeHHI0 B eKOHOMIKY MaiiHa, 0/lep>KaHoro
3JIOUMHHUM LUISXOM, Ta BUKOHAaHHSA YKpaiHOIO B3fAITUX Ha cebe MiXKHapOJHO-

1 Xapogcoka I. I1. CniByyacTb y 3/I04MHI 32 KpUMiHAJbHUM NIPaBOM YKpAiHU : JUC. ... KAH/. I0pU/. HAYK :
12.00.08. Kuis, 2004. C. 167.

2 OpnoBcpkuit P. C. TeopeTnuHi Ta MeToA0/10TiYHI TPO6GJIEMH iIHCTUTYTY CHiBy4acTi y KPpUMiHAJIBHOMY
npaBi Ykpainu : MoHorpadis. Xapkis : [Ipaso, 2019. C. 82.
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MpaBOBUX 3000B’sA3aHb MOPSAJOK 3AiHCHEHHS MiANPUEMHMIbKOI Ta iHIIOL
roCrnojapcbKoi AifAJIbHOCTI, a TAaKOX INOPALOK BYMHEHHS LUBIIbHO-NIPAaBOBUX
yroJ, B YaCTHHI 0COOGMCTOrO Ta iHIIOTO MOJi6HOTO BUKOPUCTAHHSA MaWHa, He
MOB’SI3aHOT0 3 TOCMNOJAAPChKOKW JisybHicTI0. /JloJaTKOBUM 6e3nocepeaHiMm
06’€KTOM BHUCTYNalOTb IHTepecM NpaBoOCY[Js, HOpMasbHe (QYHKIiOHYBaHHSA
¢diHaHCOBOI cucTeMH, 3acaau [JO06pocoBicHOI KOHKypeHLii. Ilpeamer mnporo
KPUMiHa/IbHOTO NPaBOINOPYLIEHHSI — MalHO, 100 SKOro QakTU4Hi 06CTaBUHU
CBilYaTb NP0 MOTro o ep:KaHHS 3JIOUUHHUM LLJISAXOML.

3MiHa ci0Ba «J0xiA» Ha «MalHO» ¥ Ha3Bi cT. 209 KK Ykpainu BunpaBjaHo
THUM, 110 BU3HAUYEHHS TePMiHy «MalHO», iKe MiCTUTbcA B L|UBiIbHOMY KoOJ€eKci
YkpaiHy, € UWUPIIUM MOHATTAM i BKJIKOYA€E B cebe MOHATTS TEPMIHY «J[OXiJ».
[IuBiJibHE 3aKOHOAABCTBO MiJ; MallHOM SIK OCOGJMBHUM O0’€KTOM pO3yMie€ piy,
CYKYNHICTb pedel, a TaKOXK MalHOBI NpaBa Ta 000B’A3KW. PedyaMy BU3HAIOThCA
pi3HOMaHITHI mpeJMeTH MaTepiaJbHOrO CBiTy, SIKi 3a/l0BOJIbHSAIOTH NOTPEOH
JIJed i 1oJ0 SKUX MOXYTh BUHMKATH IMBUIbHI MpaBa Ta 060B’s3ku (e,
HaNpPUKJ/Ia/J, HEPYXOMiCTh, TPAHCIIOPTHI 3ac06M, TBOPU MHUCTEITBA). BiAnoBigHo
o cT. 193 luBinbHOro KoJekcy YKpaiHM, OAHUM i3 BU/JiB MalHa € BaJIlOTHI
LiHHOCTI2. B CBOIO Yepry BaJIlOTHI LiHHOCTI, BiANOBIZHO A0 cT. 1 3aKOHY YKpaiHU
«[Ipo BastoTy i BasItOTHI onepalii» - 1je HallioHa/IbHA BasioTa (TPpUBHS), iHO3eMHa
BaOTa Ta 6GaHKiBCbKi MeTasu3. [HO3eMHa BaJiloTa — Ie: a) TPOLIOBI 3HAKHU
rPOILOBUX OJWHHULb iHO3EMHUX [ilepXaB y BUIJIAJI GAaHKHOT, Ka3Ha4eWCbKHUX
6is1eTiB, MOHET, 110 NTepebyBalOTh B 06iry Ta € 3aKOHHUM ILJIaTiXKHUM 3ac060M Ha
TepuTopii BiANOBiAHOI iHO3eMHOI Jep:kaBM abo rpynd iHO3eMHUX JepXKaB, a
TaKO BUJIy4YeHi ab0 Taki, 110 BUIY4alOThCs 3 06iry, aje NigAarawoTb 06MiHy Ha
IPOILOBi 3HAKH, 10 NepebyBalOTh B 06iry; 6) KOLITH Ha paxyHKaxX y 6aHKax Ta
iHIIKMX (IHAHCOBUX YCTAaHOBAaX, BUPaXeHi y TpPOILOBUX OJUHHULAX iHO3EMHUX
Jlep>aB | MKHapoJHUX pO3paxyHKOBUX (KJIpWHTOBUX) OAWMHMLAX (30KpeMa y
crielfia/JIbHUX TMpaBax 3al03WYeHHs), 10 Ha/ieXXaThb [0 BUILJIATH B iHO3eMHIH
BaJIIOTi; B) eJIEKTPOHHI Tpolli, HOMiHOBaHi y IpOLIOBUX OJAWHHULAX iHO3EMHUX
JepxaB Ta (abo) OaHKIBCbKMX MeTasaX. B cBOl0 yepry HaujioHa/JbHa BaJlOTa
(rpuBHS) — e: a) rpoOLIOBi 3HAKU IPOILOBOI OMHUIi YKpaiHU — rPUBHI y BUTJISAA]
GaHKHOT, MOHET, ¥ TOMY YMCJi 06IiroBUX, MaM'ITHUX Ta IOBiJIeMHUX MOHET, i B
iHIIKX PpopMax, 10 NepebyBaOTh B 00iry Ta € 3aKOHHUM IIJIaTIXKHUM 3aco060M Ha
TepuTopil YKpainu, a TakoK BUJIy4YeHi abo Taki, [0 BUJIY4YalOTbCA 3 06iry, ane
Mi/IAraloTh 06MiHY Ha I'POIIOBI 3HAKH, 1[0 MepebyBalOTh B 06iry; 6) KOIITH Ha
paxyHkax y O6aHKaxX Ta iHmMX ¢$iHAaHCOBUX YCTAaHOBaX, BHUpPaXKeHi y T'pHUBHI;
B) eJIEKTPOHHI rpoii, HOMiHOBaHi y rpUBHi*.

[IpenMeTOM pO3r/gyBaHOTO KpPHUMiHaJbHOTO MNPAaBONOPYLIEHHA He
MOXYTb BUCTYNATH Ti pi3HOBU/AM MalHa, BIIbHUU 06Ir IKUX 3TiIHO 3 YUHHUM

1 HaykoBo-npakTU4YHHI KoMeHTap KpumiHanbHoro kogekcy Ykpainu / O.O./[lynopos, A. A. My3suka,
B. 0. HaBpoubkuii Ta iH. Bua. 11-te, nepepo6. Ta gom. Kuis: Jlakop, 2019. C. 659.

2 lluBinbHUH KoJekc VYkpaiHM : 3akoH Ykpainu Big 16.01.2003 Ne 435-1V. URL:
https://zakon.rada.gov.ua/laws/show/435-15#Text.

3[lpo BajOTy Ta Ba/OTHI omepauii : 3akoH VYkpainu Bix 21.06.2018 p Ne 2473-VIII. URL:
https://zakon.rada.gov.ua/laws/show/2473-19#n6.

4Tam camo.
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3aKOHO/]JaBCTBOM 3a60pOHEHUH ab0 iCTOTHO 06MeXeHUH, He3aKOHHI il 3 AKHUMHU
YTBOPIOIOTb CaMOCTiMHI CKJ/Iaiu 3JIOYMHIB i SIKi 3 OrJIsiAy HA Lie BiIMUBAHHIO He
nigfawTbcd (Hampuk/aaa, 36posi, O6oHMOBI mnpumacd, BUOYXOBi pEYOBUHHY,
pasioakTUBHI MaTepiasu, HAPKOTHUYHI 3ac00H, MCUXOTPONHI peYOBUHU Ta IXHi
aHaJIorTW, OTPyHHiI i CUIBHOAIIOYI pPeYyoBHWHHM). BUYHMHEHHS yroJ, 3 TaKUMHU
npeaMeTaMy, He OYIydH Jierajisaiji€to, Mae kBaJjidikyBaTtucek He 3a cT. 209 KK
YkpaiHy, a 3a iHIIKMMU BiNOBiAHUMU CTATTAMU (30KpeMa, 3a CTATTIMU 263, 265,
307, 322 KK Ykpainu Touo)!l. MaliHO BUCTyNIa€ IpeJMeTOM Jierajisalii 3a yMOBY,
110 MOro ofiep:kaHHA BiAbyJsiocs 3a3jaseriib i 6y/10 NOEJHAHO 3 MOPYLIEHHAM
HOPM TiJIbKU KPpUMiHaJIbHOT'O 3aKOHOJABCTBA YKpaiHu a6o iHIoi mep:kaBu. [list
3acy/>KeHHs 3a Jierajisanino MaiHa, BignoBigHo go aucnosunii ct. 209 KK
YkpalH{, [0CTaTHbO BCTAHOBUTHM (aKTU4YHI 06GCTaBUHH, SKi CBig4yaTb Npo
oflepKaHHA MalHa 3JI0Y4MHHHAM ILIJIAXOM. MalHO BBaXa€eTbCAd TaKWM, IO
oZlepKaHe 3JI0YMHHUM LLJIAXOM, fAKIIO BOHO IpsMO abo olocepejKOBAaHO
OTPUMAaHO B pe3yJbTaTi BYMHEHHA KPUMIHaJbHOTO MPaBONOPYLIEHHS.
Hanpuknaz, npesjMeToM aHali30BaHOTO KPUMiHAJILHOTO NPABONOPYILUEHHA CJIiJ,
BU3HAaBaTH Te MalHO, sKe OTpuMMaHe B OOMiIH Ha 3[00yTe KpHUMiHaJbHO-
NPOTUIPABHUM LLJISXOM abo BHac/Aifok Horo iHmoi peanisauii. ['osoBHe, 1106
BHHHA o0co06a, siKa ONHWHWJACh Ha KiHI LbOro CBOEPIAHOrO JIAHIIIOXKKA,
yCBiLOMJIIOBasZa BiANOBiAHE /pKepesao IMOXO/JKEHHSI MalHa, a Cchocib Horo
ofiepkaHHA He OyB BYMHEHHAM [iAHHA, IO MICTUTb O3HAKU CKJIAAy
KpUMiHaJbHOTO NpaBonopylieHHs, nepenodadyeHoro cT. 209 KK Ykpainu. CratTtsa
209 KK Ykpainv He BKa3ye Ha MiHIMaJIbHY BapTiCTb MalHa, Jierajisanisa SKoro
Ma€ TATHYTHU 3a C06010 KPUMiHA/NbHY BiJIMOBiJa/AbHICTB2.

Jns kBanidikanii 3a ct. 209 KK Ykpainu He Ma€ 3HaueHHs Miclie BUMHEHHS
NpeUKATHOTO KPUMIiHaJbHOrO MPABOMNOPYIIEHHS, TOOTO MicueM oJiep>KaHHs
MaiiHa, OJlep’KaHOT0 KPHUMIiHAJbHO-NMPOTHUIPABHUM ILLJISXOM MOXe OyTH
TepUTOpiad 4K YKpaiHM, Tak i iHO3eMHOI Jep>kaBU. B ocTaHHbOMYy BUIAaJKy
BUMAraeThbcs, W00 AiAHHA - /pKepesio [0XOJIB BHM3HABaJIOCh KPUMiHa/JbHUM
MPaBONOPYILIEHHAM O HOYACHO i 32 KpUMiHAJIbHUM 3aKOHOM iHO3€MHOI [iep>KaBH,
i 3a KK Ykpainus.

KoHkpeTHUI KpUMiHa/JbHO-IPOTUNPAaBHUN CNOCi6, 3a JONOMOTIOI0 SIKOTO
0/lep>KaHO MAaWHO — MpeJMeT PO3TJ/AAYBAHOTO KPUMiHAJbHO NMPaBONOPYILIEHHS,
Ha kBasi¢ikauiro 3a ct. 209 KK Ykpainu He BruivBae. Le Mmoxke 6yTH KpUMiHa/IbHE
NpaBONOPYLIEHHA NPOTH BJACHOCTI (KpaZiXKa, laxpaicTBO TOLIO), OJlep>KaHHs
HeNpaBOMipHOI BUIOAM, BOHWBCTBO 3 KOPHUCJMBHUX MOTHBIB, He3aKOHHe
BUTOTOBJIEHHS MiJaKIU3HUX TOBAPIB TOILO.

3 06’eKTUBHOI CTOPOHU KPUMiHAJIbHOTO PABONOPYIIEHHS], epei6aiyeHoro
cT. 209 KK Ykpainy, MaloThb aJibTepHAaTUBHO 3a3Ha4deHi [ii, AKi yTBOPKWOTb ABi
rpynu. [lepuy rpyny yTBOPIOIOTH JAii, IKi BUMHIOIOTbCA 3 MaWHOM, L10/0 SIKOTO

1 HaykoBo-npakTHYHUNA KoMeHTap KpumiHasbHoro kogekcy Ykpainu / O. 0. Jynopos, A. A. My3uka,
B. 0. HaBpoupku#i Ta in. Buz. 11-te, nepepo6. Ta gomn. Kuis: Jakop, 2019. C. 660.

2 HaykoBo-npaKTUYHUNU KoMeHTap KpumiHasbHOoro kozekcy Ykpainu / O. 0. lynopos, A. A. My3uka,
B. 0. HaBpoupku#i Ta in. Buz. 11-te, nepepo6. Ta gomn. Kuis: Jakop, 2019. C. 661.

3 HaykoBo-mpakTUYHHHM KoMeHTap KpuMiHaibHOTO Kozekcy Ykpainu / 3a 3ar. pen. 0. M. xyxi, A.B.
CaBueHKa, B. B. Yepnes. Kuis: IOpinkoM [HTep, 2016. 1064 c.
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¢dakTUYHI 06GCTAaBUHU CBilYaTb TMpPO HOro OJiep>KaHHd KpPUMiHaJbHO-
MPOTHUIPABHUM LLJIAXOM, a caMme: 1) HaGyTTs MakHa; 2) BOJIOAIHHA MalHOM; 3)
BUKOPUCTAHHSA MailHa; 4) po3mnopsi/PKeHHS MailHOM; 5) nmepeMillleHHS MaiiHa; 6)
3MiHa ¢opMU (nepeTBOpeHHs) MaliHal. YyHHeHHA 0c06010 Xo4ya 6 ofHi€el 3 LUX
aJbTEPHATUBHUX [[ii  YTBOPIOE O0O'€KTUBHY CTOPOHY KpPUMiHAJIbHOIO
NpPaBONOPYIIEHHA i KBaJipikyeTbCa AK 3aKiHYeHe KpUMiHa/JbHE
npaBonopyuieHHs:. To6To  CckJaj  KpUMiHAJbHOTO  MPaBONOPYUIEHHS €
dbopmMasibHUM.

Jo pgpyroi rpynu BiZHOCATBCA [ii, COpsAMOBAaHi Ha MNPUXOBYBaHHS,
MacKyBaHHs: 1) MOX0/KeHHSI TaKoro MakHa; 2) BOJIOZiHHA MalHOM; 3) MpaBa Ha
Take MalHO; 4) /Kepesa MOXO/KeHHsI MaiHa; 5) Miclle3HaXo/P)KeHHsI MaliHa.
Y4YuMHEHHS TaKux ikl 3 6yb-sIKOI0 3a3HAYEHOI0 CIIPSIMOBaHICTIO KBTI QiKyEThCS
sK 3aKiHueHUH 3/104MH. [loli6Ha cIpAMOBAHICTh € XapaKTepPHOI AJs1 YCiYeHOTo
CKJIaJly 3JI0YUHY?2.

[lif, HabyTTAM MaliHa, OJep:KaHOr0 YHACJiJ0K BUMHEHHsI NpeJHKaTHOro
JliIHHS, NOTPiOHO pPO3yMITH OTPUMAaHHS TAaKOro MallHa BUHHOIO 0C00010, fIKa
YCBiLOMJIIOE MOTO BiZMOBijHE MOXOJKEHHS, THUM YMU IHUIMM OIJIATHUM 4YHU
6e30M/1aTHUM CHOCOO0OM (KymiBJjisi, OTpUMaHHSI B OOMiH Ha iHWI npegMeTH,
NPUUHATTS SIK OIJIaTa 3a HaJaHi Mocayrd abo BUKOHAHY po60TYy, oJilepKaHH:A SIK
NOJAPYHOK abo fK maTa 3a 6opr Tome). BosoaiHHA MalHOM, ofepKaHUM
3JIOUMHHUM LLJISIXOM, 03HA4Yae paKTH4YHe NepebyBaHHS TAaKOro MailHa y ocobw,
sKa Ma€ MOXJIMBICTb BIIMBATU Ha HbOro. BosioAiTH MallHOM MoXe K HOro
BJIACHUK, Tak i iHLIi 0co6H, HANPUKJIAJ, Ti XTO JiCTAa€ TaKy MOJIUBICTD 3 OTJIALY
Ha TMeBHi JOroBipHi BigHOCMHU (JOroBip HalMy, KowMicil, cxoBy TOIIO).
BukopucTaHHsa MailHa, O€PKaHOT0 3JIOYMHHUM ULLISAXOM — 1Lie BUJIYYeHHs y TiH
yd iHWi# ¢opMi KOPHUCHUX BJIACTUBOCTENM TaKOro MaiHa JJis 3aJ0BOJIEHHS
noTpeb BJIacCHMKA 4M iHLIKX 0cCi6. 3a3HaueHe MAaWHO MOe OYTH BUKOPHCTAHE,
30KpeMa, NpU 3JiliCHEHHI TrocnoJapcbkoi [JisiIbHOCTI, B TOMYy 4HCJIi
HNiATIPUEMHULBKOIS,

[lifx BUKOPUCTAHHAM MalHa, OJEpP)XXaHOr0 YHACJAILOK BYWHEHHH
NpeAUKAaTHOTO [isiHHSA, AJs 3[ilCHEeHHS TOCHoJapcbkKol [isiIbHOCTI cJif
pO3yMiTH MOro BUKOPUCTAHHS y NpOIeci JieraJbHUX BUPOOHUIITBA MPOAYKILii,
BUKOHAHHSI pOOGIT, HaJaHHA MOCJAYyr, TOPriBjai cy6’€KTaMH TOCIOJApPHOBAaHHS
(mipgnpreMHULITBA), 3apeECTPOBAHMMM SIK Taki B YCTAaHOBJEHOMY 3aKOHOM
nopsifiky, a came: 1) O6yJb-sfike iHBeCTyBaHHSl 3a3HAaY€HUX KOUITIiB abo iHUIOTO
MaliHa y rOoCHoJapChbKy AisIbHICTH (BHECEHHS IX /10 CTaTyTHOro QOHJY TaKOTo
cy6’ekTa abo 6e3o0m1aTHA epejaya HoMy, iIHBeCTYBaHHS y CIIiJIbHY FOCIOJAPChKY
JisJIbHICTB TOIIO); 2) NpUAGaHHS 32 TaKi KOIUTH CHPOBUHM, NPOAYKIIl, iHIIOTO
MaliHa [/l BUKOPUCTAHHSI Yy TOCIOJAapChKik Ais/bHOCTI; 3) BUKOPUCTAHHSA
Takoro MaKHa $K HamiBdabpukariB, CHUPOBUHU TOLO. BukopucTaHHSA

1 HaykoBo-npakTHYHUNA KoMeHTap KpumiHasbHoro kogekcy Ykpainu / O. 0. Jynopos, A. A. My3uka,
B. 0. HaBpoupku#i Ta in. Buz. 11-te, nepepo6. Ta gomn. Kuis: Jakop, 2019. C. 662.

2 Tam camo.

3BbopoTbba 3 Jieranizaui€ro (BifMUBAHHSAM) [JOXOJiB, OJepXXaHUX 3JIOYMHHUM LUISXOM, Ta
¢diHaHCYBaHHAM Tepopu3My (€KOHOMIKO-NpaKTHYHHMH aHaJi3): HayKOBO-MpaKTHMYHUH mnoci6Huk / B.C.
3esnenenbkud, B. JI. KpoTiok, [l. A. ®aiiep. XapkiB: Bug-Bo «Kpoccpoyn», 2007. C. 112.
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3a3HayeHOro MakHa MoXe OyTHM fK MOB'A3aHe, TaK i He MOB’A3aHe 3 iXx
Biluy>KeHHAM, TOOTO 3 lepeJiayelo iHIKUM 0co6aM.

PosnopsxeHHs MaKWHOM, 0/l ep:KaHUM YHACJIi0K BYMHEHHS
npefuKaTHOro 3Ji04ynHy. BepxoBHuil Cyz BBaxkaB, WO Taki Ail OXOMJIOKTHCSA
NOHATTAM BHUKOPHUCTAaHHA MalHa, OJepaHOro  yHacCJaiJOK BYMHEHHs
npeaukKaTHoro 3jo4uHyl. Buainennsa B ct. 209 KK posnopsiipkeHHs MalHOM SIK
CaMOCTIMHOrO BHUAY [ill Ma€ CBOIM HacC/JiIKOM 3BYXXEHHSl 3MICTy MNOHATTS
BUKOPHUCTaHHSA MaWHa. TOMy «BUKOPHUCTAaHHSI MaWHa» y BY3bKOMY PO3YyMiHHI
Biflo6pa)kae mpoliec OTPHMaHHS KOPUCTI BiJj MailHa, BUKOPUCTAaHHS NEeBHUX
BJIaCTUBOCTeN MaiHa. Po3nopsApxeHHsa MallHOM - lLie MOXJIMBICTb BU3HA4aTH
dakTUYHY [0J110 MaliHa, HAPUKJIA/I, Y BUTJIS/li lepeadi iH1ili 0cobi.

[Ipy BU3HaueHHi 3/ilicHeHHs ¢iHaHCOBOI onepalii 3 MallHOM, OJlep>KaHUMHU
3JI0Y4MHHUM LIJISXOM, He CJIiJj 06MeXXyBaTUCh BU3HaUYeHHAM QiHaHCOBOI onepariil
y PO3yMiHHI NyHKTy 65 4. 1 cT. 1 3akoHy YkpaiHu «lIpo 3amo6iraHHs Ta
NMPOTHAII0 Jeraisanii (BiAMUBaHHIO) 0XO/IB, OZlep>KAHUX 3JIOYUHHUM IIJISIXOM,
¢diHaHCcyBaHHIO Tepopu3My Ta ¢piHaHCYBaHHIO PO3NOBCIO/KEeHHS 36p0i MacoBoOro
3HulleHHA»2. PiHaHCOBa omeparlisg - e O0yAb-AKi Ail 100 aKTUBIB KJIEHTA3,
BUMHEHI 3a JIONOMOrol0 Cy6’€eKTa MepBUHHOTO (iHAHCOBOTO MOHITOPHUHTY ab0
npo ski cTajo BijoMo cy6’eKTaM HNepBHHHOrO ¢GiHAaHCOBOTO MOHITOpPUHTY. AJle
¢diHaHCcOBa omepauis Moxe 3JIMCHIOBATHUCS 3a [JONOMOrol fK Ccy6’ekTa
NepBUHHOTO (¢QiHAHCOBOTO MOHITOPUHTY, Tak i OyAb-KMX Cy0 €KTIB
rocnoilaprBaHHsA. ToOMy /11 MAaKCUMaIbHOTO OXOTIJIEHHS BCiX BUAIB GiHAHCOBUX
omepaliii HeoOXiJHO 3aJieXXHO BiJ iX 3MicTy 3BepTaTHUCAd TaKOX [0 iHIIUX
HOPMaTHBHO-IIPAaBOBUX aKTiB, 1110 perjaMeHTYyIOTb IPaBOBiJHOCHHU Y LiH cdepi,
30KpeMa 10 3akoHiB YKpaiHU: «IIpo 30BHIIIHBOEKOHOMIYHY AilJIBHICTBY», «IIpo
uinHi nanepu ta GOHLOBUN PUHOK» TOILO.

BunMHeHHA NpaBOYMHY LI0[0 MaiHA, OJEpP>KaHOr0 BHACAILOK BYMHEHHH
npeJMKaTHOTO AifiHHS, — lle BUMHEHHA [i{, CIPIMOBAaHUX HA HAOYTTs, 3MiHYy abo
NpPUNUHEHHS] LUBIJIBHUX MpaB Ta O0OOB’A3KiB y BH3HaueHOMy LUBijbHUM
KOJIEKCOM TOPAJKY He3aJIeKHO BiJ IX BUAY — K [BO- ab0 6araToCTOpPOHHIX (fAKi
iMeHyI0TbCS JOTOBOPAMH), TaK i 0/JHOCTOPOHHIX3.

[lepeMilieHHA MalHa, OJ€P>KaHOr0 YHACJiJOK BYMHEHHA NpPeJAUKaTHOrO
3/04rMHy. O3Hayae 3MiHYy XapakKTepy [ill - 3 «IpPUXOBaHHS YU MaCKyBaHHS
nepeMilleHHsA» HA GaKTUUHE 3/iHCHEHHS NepeMillleHHs NnpeJMeTa Jieraisailii 3
oZiHOrO Micug B iHwe. KpiM Toro, Taka 3aMiHa BIJIMBA€E Ha BUPillleHHS NUTaHHS
PO MOMEHT 3aKiHYEHHS [[bOTr0 3JI0YMHY, OCKIJIbKY MepeMillleHHs epei6aueHo B
rpyni Ai¥i 3 dopMasbHUM, a He YCiUeHUM, CKJIaJI0M 3JI0YHMHY*.

1TIpo mpakTUKy 3acTOCyBaHHS CyJaMH 3aKOHOJABCTBA IIPO KpPHUMiHaJbHY BiJNOBiJaNbHICTL 3a
Jleranizanio (BifMHUBaHHA) JJOXOAIB, OJlep>KaHUX 3JI0Y4MHHUM LuIsaxoM: [locTaHoBa mieHyMy BepxoBHoro Cyay
Ykpainu Bij 15.04.2005 Ne 5. URL: https://zakon.rada.gov.ua/laws/show/v0005700-05#Text.

2 [Ipo 3ano6iraHHs Ta OPOTUAiIO Jerajisauii (BifMUBaHHIO) JOXOAIB, OJ€PXKaHUX 3JIOUMHHUM LIJISIXOM,
¢diHaHCyBaHHIO Tepopu3My Ta GiHAHCYBAaHHIO PO3NOBCIO/XKEHHsI 30pOi MacoBOr0 3HHUILEHHS : 3aKOH YKpaiHu
Biz 06.12.2019 Ne 361-I1X. URL: https://zakon.rada.gov.ua/laws/show/361-20#n6.

3 luBinbHUHA Kojekc Ykpainu : 3akoH Ykpainu Big 16.01.2003 Ne 435-1V. URL:
https://zakon.rada.gov.ua/laws/show/435-15#Text

4 HaykoBo-mpakTH4HUN KoMeHTap KpumiHasbHoro kozexcy Ykpainu / O.O.lymopos, A. A. My3uka,
B. 0. HaBpoupbku# Ta iH. Bua. 11-Te, nepepo6. Ta gom. Kuis: Jlakop, 2019. C. 663
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3MiHa ¢opmu (epeTBOpeHHH) MaiHa, OJlep>KaHOr'0 YHACJIiJOK BUMHEHHS
NpeJUKaTHOTO 3JI04MHy. Taka 3MiHa He CTOCYETbCA CaMOTro 3MICTy Aid, AKAU
XapaKTepU3yeTbCs THM, 110 3MiHIOETbc ¢opMa 3a3HAayeHOro MaHHa fIK
pe3y/bTaT MOro nepeTBOPeHHs B iHIIe MaKWHO. Pa3oM 3 TuM, 3a3HavyeHa 3aMiHa
BIVIMBA€ Ha BUpilleHHA TMTAaHHA TIIPpO MOMEHT 3aKiHYeHHs 3JI0YMHY,
BUMHIOBaHOro y ¢opMi Takux Ailf, Horo cksiaj 3MiHMBcA 3 ycideHOro Ha
dbopmMasbHUH.

[lig fisiMy, cipsIMOBaHUMHK Ha NPUXOBAaHHS YU MacKyBaHHSI He3aKOHHOTO
NOXO/PKEeHHSI MalHa, OJlep>KaHor0 YHACJAiJOK BUMHEHHs NPeAUKAaTHOTO AIAHHA,
Yy BOJIOJIHHA HHMMHM, @ TaK €aMO IIpaB Ha HbOTO, /pKepesa IX IOXOJKEHHs,
Miclle3HaXo/[PKeHHsI, IepeMillleHHsl, caifi po3yMiTh 6yAb-ski Ail ocobu, 3a
JIONIOMOTOI0 SIKUX MaCKY€ETbCS YU IPUXOBYETHCS PaKT 0JlepKaHHS TaKOro MalHa,
1[0 nepe/yBaB Jerajiisauii (BifjMHBaHHI0), BUHHEH] K 0c06010, KOTpa oJepkasa
Ile MallHO TaKUM LJISIXOM, TaK i 6y/1b-KOM0 iHII00 0c06010. Taki il MOXyTb 6yTH
CHpsIMOBaHi Ha: 3MiHy NMPaBOBOro CTATycCy KOIWITIB a6o iHLIOro MailHa LJISAXOM
nipo6seHHA JOKYMEHTIB, W0 3acBif4ylOTb MpaBO BJIACHOCTI; OTPUMAaHHA
GIKTUBHUX JJOKYMEHTIB Ha NpH/J0aHHA MaiiHa; BYMHEHHS LUBIJIbHO-IPAaBOBUX
yroJ (yAaBaHa KyniBJisl y KOMicillHOMY Mara3uHi, 1omb6apAi Toio); odopmMiieHHs
npaBa BJIACHOCTI Ha MiZicTaBHUX 0Ci6; ykIazeHHs QiKTUBHUX yroJ Npo HaJaHHs
KpeJUTiB ab0 pPi3HOMaHITHUX MOCJAYT — HOPUAUYHUX, AYAUTOPCBKUX Ta iH.;
BHECEHHsI KOUITIB Ha GaHKIBCbKi paXyHKH HOPUAUYHUX i Gi3UUHUX 0Cib, ¥ TOMy
4yuKcJli B OQIIOPHUX 30HAX; lepeMillleHHS KOLITIB 3 0JJHOT0 PaxXyHKy Ha iHIIWH - 3a
yMOBHY, 10 BCi 3a3HadyeHi Aii He OyJM cnocO60M BYMHEHHS IpeJUKAaTHOTO
AigHHsAL.

Cy6’ekTOM KpUMiHa/bHOTO IpaBoONOpylleHHs, nepeabadeHoro ct. 209 KK
Ykpainy, BU3Ha€eThca pisvyHa ocyAHa 0coba, sika Jocsara 16-piuHoro Biky. Hum
MoOKe OyTH: a) K 0co6a, AKa Jieraaisye MalHo, ofiep:KaHe 3JIOYMHHUM LLJISXOM
iHWol ocoboro, 6) Tak i 0coba, KA CMOYATKy BYMHWUJIA NPEeJUKATHUM 3JI0YUH i
3400yJ1a MaiiHO, a MOTIiM Horo JserajisyBasa. B ocTaHHbOMY BUNAJKy MOXeE UTU
MOBa PO «APOMNiHT/TPOIIOBUI MYJTiHT».

Pazom 3 TuUM, npu kBajidikalii KpuUMiHa/JbHOTO MNpPaBONOPYLUIEHHS
BaXJIMBO BpPaxOBYyBaTHU 4YM o0coba, fAKa He BUYMHSJA MpPeSUKATHOTO
KpPHUMiHaJIbHOTO MPABOMNOPYILIEHHS, MOXe OyTu Ccy6'ekTOM JieraJisanii
(BizMuBaHHS) MaiiHa B OyAb-sKil dopMi, nependaveniit 4. 1 ct. 209 KK Ykpainu.
Ocobu, siKi He BHUKOHYWOTb OG'€KTHBHY CTOPOHY Jieraiisanii, ajge yMHCHO
CIIPUSIOTD 1H MIJISXOM /[iii 260 6e3AiIbHOCTI (HanpUKJIaJ, Haal0Th MOXKJIUBICTD
CKOPUCTATUCh OaHKIBCBKUM  paxyHKOM), MOXYTb IPUTATYBAaTHUCb [0
BiZiMOBiJa/IbHOCTI IK TOCOOGHHUKH i3 MOCUJIAaHHAM Ha 4. 5 cT. 27 KK Ykpainu2.

YkpaiHa, parudikyBaBmu y 2010 poui BapuiaBcbKy KOHBEHLI,
MOroJuJach 3 HOPMOIO, 10 015 3ACydXHCeHHs 3a 8IOMUBAHHA MAliHA SAK

TAnanis crt. 209 KK Ykpainu / /[lepkaBHa cayk6a ¢iHaHcoBoro MoHiTopuHry Ykpainu. URL:
https://fiu.gov.ua/pages/finansovii_monitorint/metodologija/rekomendaci/analiz-statti-209-kriminalnogo-
kodeksu-ukrajini.html.

2FATF (2018). Professional Money Laundering, FATF, Paris, France. URL: www.fatf-
gafi.org/publications/methodandtrends/documents/professional-money-laundering.html.
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nepedymoea He nompiéHe nonepedHe a60 00HOYACHE 3ACYIMHCEHHS 3d
npedukamuuii 3/4104uH (aemoHoMHe 3dacydxceHHs1)!. Excnieptu MONEYVAL
peKOMeHJyBa/ld YyKpalHCbKUM MNpPaBOOXOPOHLSAM (HAa BUKOHAHHS II0JIOXKEHb
BapiiaBcbkoi KOHBeHI[ii) HampaBJsITA CIOpPaBU 3 aBTOHOMHOIO BiJAMHUBaHHA
MaiiHa A0 cyy 6e3 3acy/KeHHs 3a IpeJAMKaTHUH 3JI04MH, KOJIU € Jl0Ka3, 3 IKOTO
CyZ, MOXKe HaJIeXXHUM YMHOM JiHTH BUCHOBKY PO iCHYBaHHSI OCHOBHOIO(HX)
npeaukaTHoro(ux) 3s04uHy(iB)2 Ane o npuisgy BuisHoi micii MONEYVAL Tta
HaJlaHH  peKoMeHJalil, yKpaiHCbKa IpaBOOXOPOHHA  CHUCTeMa  He
BUKODHUCTOBYBa/Jla Ha NpPaKTHLi MOJIMBOCTI aBTOHOMHOI'O pO3CJiyBaHHA Ta
3acy/pKeHHs1 3a Jlerasisauilo (BifMHMBaHHA) MaKHa, 3400yTOro 3/J10YMHHUM
uisaxoM. CepeJ; NpaKTUYHUX NpaliBHUKIB IPaBOOXOPOHHOI CUCTEMH iCHYBaJIa SIK
JlorMa JyMKa Ipo Te, 10 3aCyAUTH 3a BiMUBaHHA MallHa MOXJIMBO JIMLIe Hic/d
3aCy/PKeHHsl 3a NpeJAUKaTHUH 3JI0UMH abo NpHU OJHOYACHOMY 3acCyJKeHHi 3a
npeJUKaTHUH 3JI0YMH i 33 Bif/MUBaHHA MaiiHa. TpuBasui 4yac HaBiTh po3M04YaTH
KpUMiHa/bHe MpOBaJpKEHHSI 3a BijMUBaHHs MalHa HEMOXJIMBO OyJo 06e3
[I0YaTKy KPMMIiHAJIbHOT'O IPOBa/KeHHA 10 IPeAUKaTHOMY 3JI0YHHY3.

HaToMicTb BUKOPHUCTaHHSI KOHIEMNIil «aBTOHOMHOTO 3aCy/JKEeHHs», 0e3
PHU3UKY NOPYLIEeHb 3araJlbHONPABOBUX Ta rajly3eBUX IPUHLHUIIB KPUMiIHAJTBHOTO
paBa, 30KpeMa Ipe3yMmIuil HeBUHYBATOCTi, BiJKpHUBAE MOXJIUBOCTI
NPUTATHEHHS [0 BiANOBiAaJbHOCTI «ApomniB» 3a cT. 209 KK Ykpaiuu. [ig nboro
cyay Oyle [JOCTaTHbO OLIHUTH JO0Kasu Ta (aKTU4YHI 0OGCTaBUHU TOro, IO
JierajsisoBaHe MaliHO 6y/I0 OTPUMaHe 3JIOUMHHUM LUISAXOM (YCBiZOMJIEHICTD L€l
00CTaBUHM MiJCyAHUM) i He NOCWUJATUCh Ha OOOB'I3KOBE 3acCy/KeHHsS 3a
npeAuKaTHUN 3/104dH. [lofi6HUNA MmiAxi[ 3MoXKe MaTH Miclle y BUNAJKaX, KOJIU
0c06a, 1Ka BUMHWJIA IpeJMKaTHUH 3JI04MH NepebyBa€ y pO3LIyKy, a BiMUBaHHA
BUMHEHO iHLI0I0 0c06010, SIKil 6y/10 BifOMO MpO 3/I0YMHHE TOXO/KEHHs MalHa.
Takox aBTOHOMHe 3aCy/KEHHS MOXXJIMBE Yy BHIIaJIKy, KOJIA IMPaBOOXOPOHIL,
BCTAaHOBUBILY, 1[0 MalHO Ma€ 3JI0YMHHe MOXO/>KEeHHS | He yCTaHOBHUBLIU 0Ci0
IpUYETHUX [JO KPUMIHAJIBHOTO IPaBONOpPYLIEHHs, OTPHUMYIOTb JOKasH
BiAMMBaHHSI BKa3aHOro MaiHa iHIMMU ocobamu. Hanpukiaaz, npu nepecusiaHHi
rpoiuey, 3,06yTUX 3JIOUMHHUM LIJISIXOM, 3aTPUMYEThCS 0063, AKil 6yJio BijoMo
PO 3JI0YUHHICTb NOXOJKEeHHS MalHa. 3po3yMijo, 110 y JaHOMY BHUNAAKYy €
npo6JeMOI0 [JI0Ka3yBaHHSI TOTO MOMEHTy, IO 3aTPUMaHOMY BiZjomMo mpo
3JIOYMHHICTb TNOXO/JKEHHA MaKHa, i Lle BXe 3aJeXUThb BiJj KOMIETEHTHOCTI
NpaliBHUKIB [pPaBOOXOPOHHUX OpraHiB. Y 3a3HayeHUX BHUILe BHUNALKaX
MOXX/IMBOTO aBTOHOMHOTIO 3acCy/pKeHHsl [0 CyJy NOBHMHHI HamlpaBJATUCA K
JloKazd Marepiaju mo 06CTaBMHAM BiJMHUBaHHA MalHa Ta MaTepiaay, sKi
MIiCTATB Z0Ka3H i paKTU4YHi 06CTaBUHHU PO BUMHEHHS NPEJUKATHOTO 3JI0UHHY*.

1 Mpo patudikaniro Koueexuii Pagu €Bpony npo BiAMUBaHHS, MOLIYK, apellT Ta KOHicKaIio JOX0AiB,
oJlep>KaHUX 3JIOUMHHUM IJIIXOM, Ta PO piHaHCYBaHHS Tepopu3My: 3akoH YKpainu Big 17.11.2010 Ne 2698-VI.
URL: https://zakon.rada.gov.ua/laws/show/2698-17#Text.

2 Committee of Experts on the Evaluation of Anti-Money Laundering Measures and the Financing of
Terrorism. URL: https://www.coe.int/en/web/moneyval.

3 Tam camo.

4Ananiz cr. 209 KK VYkpainm / /[lepxaBHa ciayx6a ¢inancoBoro MoHiTopunry Ykpainu. URL:
https://fiu.gov.ua/pages/finansovii_monitorint/metodologija/rekomendaci/analiz-statti-209-kriminalnogo-
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KpiMm TOro, BpaxoBywYH, IIO BHACJAIJOK BYUHEHHS KPUMiHaJbHOTO
npaBoInopylleHHs, nepeadadeHoro ct. 209 KK Ykpainu, mkoza 3anofil0€ThbCs
JiMlle [ep:KaBHUM YW CyCHUIBHUM iHTepecaM, BignoBigHo nmo cT. 469 KIIK
YkpaiHy, Mixk NPOKYpoOpoM Ta MiZ03pHOBaHMM YW OOBUHYBaueHUM Moxe OYTH
yKJIaJleHa yroja Npo BHU3HAHHA BUHYBAaTOCTi. BkasaHuUl MexaHi3M MOXJIHBO
BUKOPUCTOBYBATHU IIPU aBTOHOMHOMY 3acy/PKeHHI IpU BiiMUBaHHI MaiiHal.

Tak, npukJaZ0oM aBTOHOMHOTO 3acCy/KEHHs 3a BiIMUBAHHS € HAaCTYIHUU
BUPOK:

Y momomy 2019 poky, mouyHoi damu ma 4acy op2aHom 0ocydo8oz2o
po3caidy8aHHss He 8CMAHOB/1eHO, HeBCMAHO0B./1eHd Op2aHoM Aocyd08020
po3scaidysanus ocoba 3anponorysana OCOBA_3 uepe3 3acobu Mo6i/16H020
383Ky nokpawumu ceo€ mamepiaabHe CMAaHO8UWE W/ASAXOM BYUHEHHS
dinaHcoeoi onepayii 3 MaliHOM, 00epHCAHUM 3/I04UHHUM WASIXOM, HA SKY
ocmaHHitl nozoduscsi.

32i0H0 3 ymosamu nonepedHboi domosaerHocmi OCOBA_3 3a kowmu,
SAKI Hadaea/nucss He8CMaHoB8/eHO 0co6010, NoguHeH 6y8 guixamu do
Yecvkoi Pecnybaiku, de y odHomy i3 8iddineHb 6aHky AT «Sberbank CZ»
Mae 8idkpumu 6aHKiecbKull paxyHoK, Ha siKull 6yde nepepaxosaHd neeHa
cyma kowmig y 8uzas0i epowosux oduHuysb Yexii (yecbkux kpoH). Ilicas
Yb020, 3a 8Kasiekolo HescmaHosneHoi ocobu OCOBA_3 nosuHeH 6y8
3HAMU 8 Noda/sbwomy 00yM08/eHy YacmuHy Kowmie ma nepedamu 3a
domossieHicmio negHUM 0cO6aM.

OCOBA_3 docmosipHo po3ymiwuu, wjo 8kasaHa piHaHcoea onepayis
nosuHHa 30ilicHIO8amucs I3 KOWmamu, siKi 16HO OMPUMAHI 3/104UHHUM
W/ASIXOM, HA yMOo8U 00MO8/1eHOCmI noz2oduscsi ma Je2anizyeas Kowmdu,
OMpUMAHI 3/104UHHUM W/SIXOM 3d HACMYNHUX 06CMABUH.

Tak, 26.02.2019 OCOBA_3 nepemHy8 kopdoH YKpaiHu Ha NPONYCKHOMY
nyHkmi  «Meduka-Llezuni» y Hanpamky Ioabcokoi  Pecny6aiku.
Ilepebysarouu Ha mepumopii Yecvbkoi Pecny6iiku, mo4HO20 Micys
opz2aHoM docydogozo po3caidysaHHsi He ecmaHosseHo, OCOBA_3 Ha
BUKOHAHHMA nonepedHboi domossaenocmi 01.03.2019 sidkpus 3a
donomozow nacnopma 2pomMadsiHUHA YkpaiHu das euizdy 3a KopdoH
Ne HOMEP_1 Ha eaacHe im'ss y AT «Sberbank CZ» 6aHKigcbKull paxyHok
Ne HOMEP 2.

Bkasanuili nidcmasHuil paxyHok 6y/0 HadaHo 4epe3 eAeKMPOHHY
adpecy npedcmasHuky AT «Pro Resale» OCOBA_6 0as1 nepepaxyHKy
Kowmie 3a Kynienw 8aHmaxcHozo msieava mapku Mercedes Actors
Hes8CcmMAaHoe.1eHo0 caidcmeoM ocoboro, sika disiaa e8id imeni TOB «Gabriel
Transport spol.», ma 32i0H0 yMo8 do2080py Mixc 8KA3AHUMU IOPUOUYHUMU
ocobamu 6pana Ha cebe 0608’30k hocmasumu  8KA3AHUU
mpaHcnopmuuii 3acié nokynyro.

kodeksu-ukrajini.html
1 KpuMiHaJbHUH IpoLecyaJbHUM KoZieKe YKpainu : 3akoH Ykpainu Big 13.04.2012 Ne Ne 4651-VI. URL:
https://zakon.rada.gov.ua/laws/show/4651-17#n3773.
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Y nodaavwomy 05.03.2019 Ha 6aHkiecvbkull paxyHok Ne HOMEP 2 y
sskocmi nonepedHvoi onaamu 6yxzaamepom AT «Pro Resale» OCOBA_7
3dilicHeHo 6aHkiecbKull nepekas Ha cymy 300000 yecbKux KpoH.

OCOBA_3, He 6ydyuu o3HatioMaeHUM i3 pakmuyHuMu ob6cmasuHamu
waxpatiicokozo 3a80.400iHHs1 kowmamu AT«ProResale», 8ukoHywuu
miavku 0ii, cnpsimosaHi Ha ix sezaqizayir, y nepiod uacy 311:15 200. no
11:20 200. 05.02.2019 nepebysatouu y giddinenHi 6auky AT «Sberbank CZ»
dinii Ilpaza 9 — Lleump YophHi Micm Xaymeyvka 756/6 uepe3 kacy,
po3ymioyu yepe3 @dakmuyHe 3apaxyeaHHsl kKouwmie, 00epHCaHUX
3/10MUHHUM WSIXOM, HA 11020 6AHKIBCbKUU PAXYHOK, 3H8 YACMUHY 3 HUX
8 cymi 290000 wecbKux KpoH, ujo 32i0Ho 3 ogbiyiliHum Kypcom HBEY
CmMaHoMm Ha ekazaHy damy ckaadae 344249,72 epH.

Ilicas ywvoeo, ditouu 32idHO paHiwe po3pobaeH020 NAAHY 3a 8KA3I8KOW
HescmaHo8/1eHoi caidcmeom ocobu 3asHaveHy cymy kowmie OCOBA_3
3a/uwue Ha peyenyii y xocmei, y SKOMy npoxcueas ma skuil 3Haxoouscs
Y 8KA3AHOMY MiCcML

Hicas yvozo, 0COBA_3 06.03.2019 uepe3 nponyckHuill nyHkm «Meduka-
lllezuni» nosepHyscss Ha mepumopir YkpaiHu, de 3a euuHeHHs Oil,
noe s13aHux 3 /1e2ai3ayierd Kowmis, 0mpuMaHux 8HACAIO0K WAXPAtiCbKUX
dili no sioHoweHHIo do AT «Pro Resale» 6i0 HeecmaHos/eHOi caidcmeom
ocobu ompumae guHazopody 8 cymi 150 donapie CIIIA.

Taki ymucHhi dii OCOBA_3 keaxigikosaHno 3a u. 1 cm. 209 KK Ykpainu,
sk 30ilicHeHHs1 piHaHCco80i onepayii 3 Kowmamu, 00epHCAHUMU 8HACAIOOK
BYUHEHHSl CYChibHO Heb6e3Ne4YHOo20 NPOMunpasHo2o OisiHHS, WO
nepedysaso sezanizayii (gidmusaHHo) doxodisl.

B npomy BuNaZKy, BOYeBU[b, CyJ, BUXOJWB 3 JOBeJEeHOCTI HasBHOCTI
HEMNpsIMOT0 YMUCIY ¥ 0CO0H 1010 GiHaHCOBUX omepallii 3 MalHOM, OJiep>KaHUM
BHAC/TIZJOK BYNHEHHS 3JI0YMHY. BUHHUH MaB 06’€KTUBHY MOXJIUBICTB, 3 OTJVISAAY
Ha 06CTaBHMHU CIpaBH, NPUIYCKATHU Te, 1[0 NpeAMeTOM HOro il € came Take
MaiiHo. baliy»ke BijHOLIEHHS A0 [bOTO XapaKTePHE [IJIsl HENPSIMOTro yMUCIY.

Takox, ICKpaBMM NPUKJI3aZA0M aBTOHOMHOTO 3aCyAKeHHs € BUpok Kouerii
Bumoro aHTukopynuifiHoro cyay Big 21.11.2019, BigmoBigHO A0 fikoro cygj,
3aTBep/AUB yrojJy Mpo BU3HAHHS BUHYBATOCTI L[0J0 0CO6HU, sika He BUMHsJIA
NMpeAUKAaTHOTO 3JI0YHHY, a JIKIIIE JoloMaraja JierajisyBaTu MalHO iHIIIN 0cobi,
sKa 1le He 3acy/PKeHa.

32i0H0 3 o068uHysasibHum akmom, OCOBA_6 o6suHysayyemuvcs y
HACMYNHOMY.

IHwow ocobow, Mmamepiaau CcmMoOCOBHO sKoi po3caidyrombvbesl 8
OKpeMoMy nposadiceHHi, 6y/10 6YUHEHO 3/04UH, nepedboaueHutl 4.5
cm.191 KK YkpaiHu.

1 Bupok JlunoBenpkoro paiioHHoro cyy BinHunbkoi o6Jiacti Bif 26.10.2020 (cnpaBa Ne 136/947/20).
URL: https://reyestr.court.gov.ua/Review/92461108.
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Ilicas yvozo, OCOBA_6 ditouu yMUCHO, 3 NOnepedHbO0 3 Hel 3M0801,
yceidoma4u 00epicaHHs KOwmie yYieo 0c06010 3/104UHHUM UWLASIXOM
ma 3 Memonw ix snezanizayii (eiomMueaHHs1) euuHu8 iHaHcosi onepayii ma
npasovyuHu 3 daHUMU KOWMAaMU.

Y nepiod uacy 3 12.05.2011 do 26.06.2013 HuM yKaadeHO npagovuHuU i3
KomnaHieo-HepeaudeHmom Briklin Limited, 32idHo 3 skumu epoulosi
Kowmu nhidaseanu nepepaxys8aHHK 3 OAHKIBCbKUX PAXYHKIE 8KA3aHOI
KOMNAHIi Ha 6aHKIBCbKI paxyHKU iHWuUXx izuyHuUx ma ropudu4Hux ocib.

Y nodaavuwiomy OCOBA_6 3Hs18 8Ka3aHi kowmu y 8uaas0i 2omieku y
npumiwenHi TIAT «Aavga-bank» 3a adpecor: m. Kuis, 8ys. [lecamunna,
4/6.

Bin e4uHus ¢iHaHcosl onepayii ma npasovuHu 3 Kowmamu,
odepicaHuMu  8HACAIOOK  G4YUHEHHS  CYCNibHO  Heb6e3nevyHo20
npomunpagHozo OisiHHs, wo nepedysaso Jezanizayii (8i0MusaHH0)
doxodis, Ha 3azanbHy cymy 6015751,32 (wicmb miabiioHie n'amHadysimo
mucsiy cimcom n’asmdecssm oduH) doaap (mpudysms dea) yenmu CIIA.
s cyma 6 eksisasneHmi 0o HayioHa/nbHOI eastomu Ykpaivu, 32i10HO 3
ogiyiiinum kypcom HayioHasbHo20 6AHKY YKpaiHu Ha damy 6YUHEHHs
KodicHoi binaHcosoi onepayii, cmaHosums 3azanaom 47967683, 97 zpH.
(copok cim MinblioHie deg’ssmcom wicmdecsim ciM mucs4 wicmcom
gicimdecsm mpu) 2pusHi (deg’ssHocmo cim koniliok). Bona 'y
giciMHadysimb mucsiy pasie nepesuujye Heonodamko8aHUU MIHIMYM
doxodie epomadsiH ma € 0c061UB0 8eAUKUM PO3MIPOM.

Cmammsa KpumiHaiabHo20 Kodekcy YKpaiHu, wo nepedéauae
KpumiHa/bHe npaeonopyueHHs, y 8YUHEHHI AK020
o68uHye8auyea/acs ocoo6a.

OCOFBA_6 o6suHysauysascs 3a yacmuHoro mpemuvoro cmammi 209 KK
Ykpainu —y euuHeHnHI piHaHco8UX onepayili YU Npago4uHi8 3 KOWMamu,
00epAHcaAHUMU 8HACAIDOK BUUHEHHSI CYChiAbHO He6e3neuHo20 QisiHHS, Wo
nepedysaso snezanizayii (8idmueaHHw) doxodis, 3a nonepedHbO0 3M08010
2pynoio ocib, 8 0c06.1U80 8eAUKOMY PO3MIPI.

Bidomocmi npo ykaadeHy yzody, ii pekeizumu, 3micm ma
8U3HA4YeHa Mipa NOKApaHHS.

22  ciuna 2019 poky Yy  KpUMIHQIbHOMY  NpOoBAOHCEHHI
Ne 52018000000001217 ykaadeHo y2ody npo 8U3HAHHS 8UHY8AMOCMI.

Yeo0a ykaadena mixc npokypopom Opyzozo 8iddiny ynpagaiHHs
npoyecyanbHo20 KepigHuymaea, niompumaHHs depacasHozo
o6suHysaveHHs1 ma npedcmasHuymea y cydi CneyianizogaHoi
aHmuxkopynyitiHoi npoxkypamypu ['eHepasibHoi npokypamypu YkpaiHu
OCOFA_5 ma o6suHysaueHum OCOBA_6 3a yuacmio 3axucHuUKa adeokama
OCOFBA_7.

Ilpu supiweHHi NuMAaHHs npo ykaadeHHs 0amoi y2odu npoKypopoMm
8pAxX08AHO HACMYNHI 06CMABUHUL:

- cmyninb 1 xapakmep cnpusHHa OCOBA_6 y nposedeHHi
KpUMIHA/IbHO20 nposadiceHHs wodo Hbo20 ma IHWuUX ocib, 6e33anepeyHe
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BU3HAHHSA HUM C80€i euHysamocmi 8 IHKpUMIHOGAHOMY  UioMy
KPUMIHA/IbHOMY NpaeonopywleHHl, HadaHHs 3I3HABA/IbHUX NOKA3AHb
cmocosHo cebe ma nidmeepdiceHux dokasamu 8UKPUBA/AbHUX NOKA3AHb
CMOCOBHO BYUHEHHs1 [HWOI0 0C060H KPUMIHAALHUX NPABONOPYUIEHD,
nepedbaveHux YacmuHow n'smorw cmammi 191, yacmuHow mpembvor
cmammi 209 KK Ykpainu, ski po3caidylombess y  KPpUMIHA/IbHOMY
npoeadxceHHi N2 42016000000001157 gid 28.04.2016, a makoic HA0AHHS
HUM 006po8iabHOI 3200Uu Ha 3a/ay4eHHS 00 NpPOB8edeHHs] He2/aCHUX
caiduux (poswykosux) 0dill, pesysomamu SIKUX 8UKOPUCMOBYHMbCS Y
dokasyeaHHl y 8UU{e8KA3AHOMY KPUMIHAAbHOMY NPOBAONHCEHHI;

- xapakmep [ msaxckicmb eucyHymozo OCOBA_6 o068uHysa4eHHs,
30Kpema, HA/e}CHICMb KPUMIHA/AbHO20 NPABONOPYWEHHS, Y 64UHEHHI
sKk020 obsuHysauyemuvcsi OCOBA_6 , do 0cobau8o0 maxickux 3/104uUHIi8, a
MAaKoX}C Cnpu4uHeHHss WKoOUu BHACAIOOK [i020 BYUHEHHs JAuuie
depicasHuUM ma cycnisbHUM iHmepecam;

- HasBHICMb  CycniibHO20 [HMepecy Yy WBUOKOMY CYO08OMY
npoeaodiceHHl, sKe 3a6e3ne4umsv NOBHe, C80EYACHEe Mma Hegid8opomHe
nokapaHHsi OCOBA_6 3a 84UHEeHHs KPUMIHA/IbHO20 NPABONOPYUIeHHS;

- Has8Hicmb cycnifbHO20 I[HMepecy 8 3anobiedHHI NOBMOPHO20
BYUHEHHS KPUMIHAAbHUX NpA8oNnopyuieHb, sIK 068UHY8aAYEeHUM, Mak I
IHWuUMU ocobamu.

BidnogidHo do yeodu, o6euHysauenuii OCOFA_6 nosHicmwo ma
6e33acmepexcHO BU3HAE CB80I0 BUHY8AMICMb Yy BUUHEHHI KPUMIHA/IbHO20
npasonopyweHHsi 8 00csA3I  8UCYHymo20 UOMYy  008UHYBAYEHHSL.
30608’s13yembcsl 6e33acmepesncHo 8U3HamMu C80H 8UHysamicmb 8 06c¢s3i
BUCYHYMO020 TIOMY 068UHYBAYEHHS Y CYA08OMY NPOBADNHCEHHI.

3a yzodor o6suHysaueruti 0COBA_6 30608 s3yembcsl cnishpayrosamu
i3 npokypopom 'y eukpummi  KpPUMIHAAbHUX  NPABONOPYUEHb,
neped6aveHux uacmuHow n'simow cmammi 191, yacmuHow Jdpyzoro
cmammi 364, wacmuHolw mpemvoro cmammi 209 KK Ykpainu, ki
poscaidytombcsi  demekmueamu  HayioHasnbHozo aHmukopynyitiHozo
6opo YkpaiHu y  [HWOMY  KpuMmiHa/ibHOMYy nposadiyiceHHi  Ne
42016000000001157 gid 28.04.2016, wiasixom HadaHHA nid yac cy0o8020
po32a51dy  8KA3AHO20  KPUMIHA/NBbHO20  NpOoBAJXdCEeHHSI  hpasdusux
BUKpUBA/ILHUX NOKA3aHb (nidmeepdiceHHs Noka3aHb, HA0AHUX HUM HA
docydogomy po3caidy8aHHI), y MOMY YUCAl CMOCOBHO pe3y/lbmamie
HeaaacHux caiduux (poswykoeux) O0iil, do npoesedeHHs SKUX 8IH
3aay4ascsil.

[lifcymMoBy0UH, 3ayBa>KUMO, 110 «dponux, siki 8idHocsimbest do dpyzoi epynu
- ocobu, sKi 6e3anocepedHb0O He 6paau y4acmi 8 OMpuMaHHi MAllHA KPUMIHA/AbHO
npomunpasHuM wasxom i 3azdasezide He o06iysau, He dasaau 3200u Ha ix

1 Bupok Kouerii Bumoro anTukopynuiiiHoro cyay Big 21.11.2019 (cmpasa Ne 761/3762/19). URL:
https://reyestr.court.gov.ua/Review/85801979.
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BUKOPUCMAHHS K «dponie / 2powlogux Mmyie», ajne nicAsi 84UHEHHS OCHOBHO20
(npedukamuozo) 3/40uuUHY BUKOHy8aau Ui @yHkyii, docmogipHo 3Hawuu (abo
cgidomMo npunyckarovu) npo 3/04UHHE NOXO00NCEHHS epouwell, MaillHa, - He €
chigyvacHUKamu npedukamHoz20 3/04UHY [ NOBUHHI Hecmu KpUMIHAAbHY
gidnogidasvHicms auwe 3a cm. 209 KK Ykpainu.

OcTaHHA rpyna «ApomiB/TPOIIOBUX MYJiB» — CHiByYaCHUKH KOPHUCJIHUBHUX
KpPUMiHa/IbHUX IPaBONOpPYILlIeHb — NOCOGHUKU.

CmiByyacTh y KpHMiHaJlbHOMY MpaBoONoOpylleHHI € ofAHielo 3 dopm
KpUMiHaJIbHO MPOTUIIPABHOI AiSJIbHOCTI, IKa Ma€ CBOi IIPaBOBi 0COGJIUBOCTI, 1110
JI03BOJIAIOTh BUAIJIATH CHIBy4acTb y CaMOCTIMHHMM KpHUMiHaJbHO-NIPaBOBUH
inctutyT. Crenfudika ii 3BoAUTHLCA [0 TOTO, 1110: a) WOro MiABUIIEHY CYyCHIIbHY
Hebe3NeyHiCTb 3yMOBJIOE CaMe y4yacTb Yy BYMHEHHI KpUMiHaJIbHOTO
[IpaBONOpYILIeHHA ABOX abo Oinblie ocib. ['pynoBa KpUMiHa/JbHO NMPOTUIIPaBHA
JOisIBHICTL a priori € 6inbll He6Ge3MeYyHillow, COPUYHHSIE TSKYi Hacaigky; 6)
3aBJSIKM YMUCHIH, CHiJIBHIA [AisIbHOCTI BciX cniBy4acHUKIB KOMOGIHYIOTbCS
03HAKH CKJIaZy OibLI TAXKKOT0 KpUMiHa/JIBHOTO IPaBONOPYLIEHHS.

3akoHO/aBYe BM3HAYeHHA NOCOOHMKA KPUMIiHAJBHOTO NPaBONOpYIIEeHHS
3akpimieHe y 4. 5 ct. 27 KK Ykpaiuu: «lloco6Hukom € ocoba, ska nopadamu,
8KA3I8KAMU, HAOAHHAM 30Ac06i8 4u 3HAps0b abo YCYHEeHHSM nepewkod cnpusiia
B8YUHEHHI0 KPUMIHA/IBHO20 NPABONOPYWEHHS THWUMU CNIBYYACHUKAMU, d MAKOMC
ocoba, ska 3a3zdasezidb 06iysia nepexosamu 0coby, sIKA 8UYUHUAA KPUMIHA/AbHE
npasonopyweHHsi,  3Hapsiddsi  vu  3aco6uU  BYUHEHHS  KPUMIHA/IbHO20
npasonopyuweHHs, cAidu KpuMiHa/AbHO20 NpagonopyuleHHs Yu npedmemu, 3006ymi
KPUMIHA/IbHO NPOMUNPABHUM WASIXOM, npudbamu yu 36ymu maki npedmemu a6o
IHWUM YUHOM CNPUSMU NPUXOBYBAHHIO KPUMIHA/IbHO20 NPABONOPYUWEHHANL,

Cepen mnpoGsem 3 GOpMy/IOBaHHSAM BKa3aHOI HOPMH TPaAMIIHHO
BiAzHavyawTbcs: 1) HeAOCTATHICTh/HAAMIpHICTE icHylO4YOro mepeJiiky crnoco6iB
NOCOOHUIITBA Ta HEOOXiHICTb HMOTo pO3IMIMpEeHHS/3BY:KEHHs; 2) mnpobieMu
BiAMeXyBaHHs MOCOOHUITBA Yy 3JIOUMHI BiJ BUKOHABCTBa; 3) Npo6JIeMH
BilMe>KyBaHHS IHTEJIEKTya/lbHOTO TMOCOOHMKA BiJ mifgOyproBadya (1Mo BXKe
pPO3MJISHYTO HaMW BHUIlle); 4) Npo6aeMU BiIMEXYBaHHSI OKpeMHUX CIOCOOiB
MOCOOGHUIITBA BiJj opraHizaTopcTBaZ.

CmiBy4acTIO Yy KpMMiHaJIbLHOMY NPaBONOPYILIEHHI € YMUCHA CIiJIbHA y4acTh
JIeKIIbKOX CY0’€KTiB KPUMiHa/JIbHOrO MPaBOMOPYIIEHHS Y BYMHEHHI YMHCHOTO
KpUMiHa/ibHOTO mnpaBonopymieHHss (cT. 26 KK VYkpainu). 3akoHojaBye
BU3HAUYEHHs MOHSATTS «CIiBy4acTbh» BKJIIOUA€E B cebe Taki 03Haku: 1) HasiBHICThb
JIBOX 4M Oisiblie cy6'eKTiB KpUMiHAJbHOTO MPABOIMOPYLIEHHS, IKi 6epyTh y4acTb
y BYMHEHHiI OJHOro i TOrO0 YMHMCHOTO KPHUMIiHa/JbHOrO MPaBONOpPYIIEHHS; 2)
CHIJIBHICTB 1X y4YacTi y KpUMiHaJbHOMY MPaBOMOPYIIEHHI; 3) yMUCHUIN XapaKTep
JifJIBHOCTI CIiBY4YaCHUKIB.

[lepuioto 0G’€KTMBHOI O0O3HAKOK CIHiBy4YacTi € MHOXHHHICTb YYaCHUKIB

1 KpuMmiHanbHUH KoZeKC VYkpaiHM : 3akoH VYkpainu Big 01.04.2001 p. Ne 2341-1II. URL:
https://zakon.rada.gov.ua/laws/show/2341-14#Text.

2 OpnoBcebkuit P. C. TeopeTH4Hi Ta MeTOZ0JIOTiUHI PO6GIEMH IHCTUTYTY CIiBy4YacTi y KpUMiHaJIbHOMY
npasi Ykpainu : MoHorpadis. Xapkis : [Ipaso, 2019. C. 118.
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KPUMiHaJbHOTO NMPaBONOPYLIEHHA. 3aKOH FOBOPUTb NPO «JeKiJbKOX Cy0’€KTiB
KpPHUMiHAJbHOTO MpPaBOMOPYILIEHHS», 1[0 MepeAbadyae ydacTb y BYMHEHHI
KpPHUMiHaJIbHOTO MPAaBOMOPYLIEHHS ABOX 4YM Oijibllle CyG’€KTiB KpPUMiHaJbHOTO
npaBonopymeHHs. TaKUM YMHOM, y4acTb y BYUMHEHHI OZJHOTO i TOr'O K YMHUCHOTO
KpUMiHaJIbHOTO IPaBONOPYIIEHHsS ABOX 4YM GiJiblle o0ci6, fAKi BigmoBigHO g0
3aKOHy He € Cy0'€KTaMM KpUMIiHa/JbHOTO MpaBONOpYlLIeHHA (HaNpHUKJaj,
HEOCYAHUX), HE YTBOPIOE CHiBy4YacTi y KpuMiHa/bHOMY NpaBomnopyuieHHi. OTxe,
npu kBajiidikanii 6y/b-IKOro NpPABOMOPYIIEHHS, y SKOMY OyJau 3afisHi
«JPOTH/TPOIIOBI MyJU» i IIi 0COOM PO3YMIJIM UM 3A0TaAyBasiMCs, IO CBOIMHU
JiIMH BOHHU /JIONIOMAaraloTb B KPHUMiHa/JIbHO NMPOTHIIPAaBHOMY [AisTHHi, HEOOXiAHO
TaKUX 0Ci6 PO3TJIAJATHU K CIiBYYaCHUKIB.

CmizibHAa y4acThb Yy BYMHEHHI KpHUMiHaAJbHOrO MPaBONOPYLIEHHHA
nepesfbayae: o6'eAHAHHA OKPeMHX 3YCWJIb KOXXHOI'O CIiBY4YaCHHKa, CHIJIBHICTBb
KiHIIEBOTO ab0 NPOMDKHOTO pe3yJabTaTy AisJbHICTh YCiX CHiBy4YacCHUKIB;
BYMHIOBaHe CHiBy4YaCHUKaMHU KpUMiHaJ/ibHe NPaBONOPYIIEHHS € EAUHUM JJIF yCiX
(yci cniBy4acHUKH pO3yMilOTh, IKy KOXKHUH 3 HUX BUKOHYE POJIb, SIKi il KOXKEH 3
HUX BUKOHYIO | 110 BCi CHiByYaCHMKH NpPO Lie 3HAIOTh); COPSIMyBaHHS 3yCUJIb
KOXXHOTO CIiByYacHUKa Ha JOCSATHEHHS 3arajJbHOr0 pe3y/bTaTy (He3aKoHHI Aij,
ki 1noB'si3aHi 3 mNepeka3oM rpouied 3400yTHUX 3J0YUHHUM  ILJISXOM)
KpPHUMiHa/JIbHOTO IPaBOINOPYIIEHHH.

CrizibHA y4acTb y BYUMHEHHI 3JI0YUHY NPOABJAETHCA Y Ail. [0JIOBHOIO pUCOIO
CIIJIBHOCTI AiM CMiByYaCHUKIB € Te, 1110 Jii KOXKHOTO 3 HUX € CKJIaI0BOI0 YAaCTUHOIO
3arajibHOI JisiJIbHOCTI 3 BUMHEHHSI KPUMiHAJILHOTO MPABOMNOPYIIeHHS Ta (1[040
«TPOILOBUX MYJIiB») HACTYIHOIO IepeBOAy TIpollel, OTPUMMaHUX 3JI0YNHHUM
1mI9xoM. BoHM [il0Tb pasoM, BHOCAYM KOXHMUH CBiM BHECOK y BYMHEHHA
KpPUMiHaJbHOTO MNPAaBONOPYLIEHHA - /JJg «JpPONiB/TPOLIOBUX MYJiB» Iie
HEOJHOPA30BUH NepeKas Irpollen, A/ IX NPUXOBaHHS, MaCKyBaHHA NOXO/KEeHHS.
Came Ha Taki Ziii po3paxoBYIOTH iHIIi CIiIByYaCHUKU U «JpOIM» Lie YCBiJOMJIIOE.

Jii KoXKHOro cHiByyacHHMKa 3a KOHKpPETHUX OOCTaBUH € HeOoOXiJZHOIo
YMOBOIO [1J11 BAMHEHHS KPUMIiHAJbHO MPOTUNIPABHUX il IHIIUM CHiBY4YaCHHUKOM,
a, 3pellTol0, HeoOXiJHOI0 YMOBOIO HACTaHHA CHIJIBHOIO KpHUMiHaJIbHO-
NpPOTUNPABHOIO pe3y/abTaTy - OTpPUMaHHA MNpuOYTKy. IlparHeHHs JocArTu
Pi3HUX KPUMiHa/IbHO NMPOTUINIPAaBHUX pe3y/bTATIB € MiZCTaBOO [JI1 HEBU3HAHHA
CHiBy4acTIO AisJIbHOCTI BOX a60 Gisiblie oci6l.

Cy6'eKTMBHA O3HaKa pO3IJIAYBAaHOI KpPUMiHa/JbHO INPOTUIPABHOI
JiSIILHOCTI TNpOSIBJASETbCS B yMUCHIM ¢GopMmi BHHU yCiX chmiBy4acHUKIB, L0
nepeznbayae: HasIBHICTb YMHUCJAY KOXXKHOTO 3 YYACHUKIB CTOCOBHO HOTO BJIACHUX
Jlil; HAgBHICTb YMHUCJY CTOCOBHO [JiIHb iHIIMX CMiBYYaCHUKIB, y T. 4. BUKOHABL
YU CHIBBUKOHABL{; €HICTb HaMipy BCiX CHNiBYYaCHUKIB BUMHUTH OJHE 1 Tex
KpUMiHa/lbHe TpaBOINOpPYIUEeHHA; €JHICTb KpHUMiHaAJbHO IPOTHUIIPABHOIO
iHTepecy AJsa Bcix cmiBy4acHHMKiB, TOOTO CHpPSMOBaHIiCTH iX yMucay Ha
JIOCATHEHHS1 3arajJbHOTO MNPOTHUIPABHOrO pe3y/abTaTy, a cCaMe OTpPHUMaHHA

1 KpuMiHasibHe npaBo YKpaiHu. 3arasibHa 4acTuHa: migpydyHuk / B. B. Xapuenko, O. O. )KutHu#, 10. B.
OpJioB Ta iH; 3a 3ar. peg. 0. M. JIutBuHoBa; MBC Ykpainy, XapkiB. HaL,. yH-T BHYTD. cripaB. Xapkis, 2020. C. 52.
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NpUOYTKY BiJi He3aKOHHMX MOid NOB’A3aHUX 3i BYMHEHHS KpHUMiHaJbHHUX
NpaBONOpYylIeHb Ta HACTYNHUX [i{, NOB’A3aHUX 3 JPOMIHTOM TrpolleH, 1106
HaZlaTU IM BUIJIAY 3aKOHHMX, 3 JIETAJIbHUM IOXO/pKEHHAM. Y CBOIM CyKYyIHOCTI
3a3Ha4yeHi 03HAKY YTBOPHKOTH CHIJIbHICTb MCUXIYHOI AiAJBHOCTI CHiBy4aCHUKIB.
€EaHicTb HaMipy Bcix chmiBydyacHMKIB WII0A0 CHJIBHOCTI IX [Jifl i eauHOro
KPUMiHaJbHO-IPOTUIIPABHOTO pe3y/bTaTy He O3Hayae 000B’S3KOBOro 36iry ix
MOTHUBIB: 3JIOYMHHA [IisI/IbHICTh KOXHOTO 3i chmiBy4yacHUKIB MoXe OyTH
BUKJIMKaHa Pi3HUMU CIIOHYKAaHHSMH, aJjie PO3YMiHHS, AJIs1 4OTo i K 1je poOUThCH,
€ 060B’I3KOBUM.

CmiByyacTb MOXJMBa Ha PI3HUX CTafigX yYMHUCHOTO KPHUMiHAJbHOTO
NpaBONOPYIIEHHs] — TFOTYBaHHs, 3aMaxy, TOGTO 6e3nocepeAHbOr0 BUKOHAaHHS
06'€eKTUBHOI CTOPOHU KPUMiHAJIBHOTO NPaBONOpPYLIEeHHs (K NpPUEAHAHHA [0
NpOTUNPABHOI AisibHOCTI). [lonepedHss domosieHicms npo 8YUHEHHSI Makux 0iil
wodo OdponiHzy (3a3zdasezidb 06iysiHa Oisg/abHICMb) € He Juule HPUIUYHOH
nidcmaeoro 0151 BU3HAHHS ix CYy6'€KMA NOCOGHUKOM NpeduKamHoz0 3/104UHy, aie U
03HAKO10, AKa 8idmesxcosye cnigyuacms y 8udi nocobHuymea 8id npudvemHocmi 9o
KPpUMIHA/IbHO20 Npag8oNopyuweHHAL,

Cy6'ekTH, ski 6e3nocepefHbO BYUHSAKTb OyJb-siKe KpUMiHaJ/IbHE
NpaBONOPYIIEHHs, B XOJi $IKOr0o 3aBOJIOJiBalOTh TpoIIUMa, OYAyTb HECTU
KpUMiHa/lbHY BifnoBijanbHicTk 3a cTaTTAMU KK YkpaiHy, 3a 3/104HH, AKUN BOHU
BUMHWJIM. [HIII cHiByYyacHUKH, Taki fIK opraHisaTop, mifbyprooBad Ta NOCOOHUK
OyAyTb HeCTH KpUMiHa/lbHY BiJANOBiJaJbHICTL 3a Ti€w e cTaTTerw 3
JloJlaBaHHAM 0 dopmynad kBasidikanii BigmoBigHoil yacTunu ct. 27 KK Ykpainu.

Oco6u, 110 BiAHOCATHCA 10 TPETHOI IPYNH «MYJ1iB/APONiB», YCBIIOMIIOIOTh
CBOI0 pOJIb y 6inbll MacuITabHIN 3JI04MHHIN cXeMi. BOHU MOXyTb peryJspHO
BiAKpuBaTH OGaHKIBCbKI pPaxyHKHM B pIi3HUX yCTAaHOBax 3 METOK OTPUMAaHHS
HE3aKOHHHUX KOLUTiB. BOHU TaK0X MOXYTb BiIKPUTO PeKJIaMyBaTU CBOI MOCIYTH
rpolIOBUX MYJiB Ta aKTUBHO BepbyBaTH iHIIMNX o0ci6. ToMy BoHU €
CIiBy4YaCHUKAMHU 3JIOYUHHOI AiSlJIBHOCTI.

BianoBigHo, oco6u — «dponu/2powosi myau», IKi we Ha emanax nid2comosku
abo 6e3nocepedHb0 84UHEHHS [HWUMU 0c06aMU 3/104UHY, 8 X001 IKO20 OMPUMAHI
epouti, ycgidom1108a1u abo NO8HICMI0 po3yMijauU C80I0 pO/Ib MPAH3UMY YUX Kowmis
3 Memow Nnpuxo8y8aHHsl BKA3AHO20 3/104UHY, 3a3dae2idb, mobmo 00 3aKiH4YeHHS
3/04UHy Hadaau ceorw 3200y Ha ye y 0ydb-skilii popmi, — € cnigyyacHukamu
B8YUHEH020 KPUMIHA/NIBbHO20 NpasonopywleHHss - nocobHukamu. BopHoudac 3a
XapaKTepoM CaMoro JIPoMiHry ix Jii mig/sarawTh J04aTKOBiN KBasidikalis 3a cT.
209 KK VYkpaiHy, mo 6ys0 o6rpyHTOBaHO BuIle. TakMM 4YMHOM, Ma€ Micue
ileasbHa CYKymnHICTb, fIKa BHMara€ BiamoBigHoi kBasidikalii: 3a crarTero
Oco6sinBoi yactuHu KK Ykpainu (cksaz npeuKaTHOTO 3JI04MHY) 3 HOCUJIAaHHAM
Ha 4. 5 cT. 27 KK Ykpainu Ta 4. 2 cT. 209 KK Ykpainu. [HkpuMiHyBaHHS 4. 2 CT.
209 KK YkpaiHnu 34iHCHIOETBCA 3a 03HAKOK IONepeaHbOi 3MOBHU TPYIH OCi6.
«I'po11oBUH MyJ1» NOCTAE y pOJii BUKOHABIIAL.

1 KpuMiHasibHe npaBo YKpaiHu. 3arasibHa 4acTuHA: migpydyHuk / B. B. Xapuenko, O. O. )KutHu#, 10. B.
OpJ10B Ta iH.; 3a 3ar. pea. 0. M. JluteuHoBa; MBC Ykpainu, XapkiB. Hal,. yH-T BHyTp. ciipas. Xapkis, 2020. C. 73.
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BucHoBku: Cy0’eKTH, fAKi 6e3mocepegHbO BUYHHAWTb  OyAb-siKe
KpUMiHa/IbHE MPaBONOPYLIEHHS], B XO/1 KOT0 3aBOJIO/IiBAlOTh I'POLIMMA, O6YAYTh
HEeCTU KpHUMiHa/JbHY BifgnosifanpHicTh 3a cratrTaMu KK VYkpainu, 3a 3/104uH,
iKMW BOHU BUYMHWJIM. [HIII cniBy4acHUKH, Taki Ik opraHizaTop, mifidoypioBay Ta
NOCOOGHUK OyyTh HECTH KPUMiHaJ/JbHY BiAIIOBiAa/JbHICTb 3a Ti€I0 e CTaTTelo 3
JloJlaBaHHAM 10 dopMmy/au kBajidikanii BigmoBigHoi yacTuHu cT. 27 KK Ykpainu.

Oco6u, 110 BiIHOCATHCSA 10 TPETHOI IPYNU «MYJ1iB/APOMiB», YCBIIOMIIOIOTH
CBOKO POJIb y Oinbll MacuITabHIM 3/I04MHHIN cxeMi. BOHU MOXyThb peryJspHo
BiIKpUBAaTHU OAHKIBCbKi paxXyHKHM B PIi3HUX YCTAHOBAax 3 METOK OTPUMAaHHSA
HEe3aKOHHUX KOLITiB. TOMy BOHM € ClliBy4YaCHUKAaMH 3JI0YUHHOI AiAJIBHOCTI.

BignoBigHo, ocob6u — «dponu/z2powogi myau», IKi we Ha emanax nid2comosku
abo 6e3nocepedHb0 84UHEHHS [HWUMU 0C06aMU 3/104UHY, 8 X001 IKO20 OMPUMAHI
epouu, ycgidomaro8anu abo no8HicMio po3yMiau c80H po/ab MPAH3UMY YuX Kowmie
3 .Memow npuxo8y8aHHs1 8KA3AHO20 3/104UHY, MO6Mo Hadau nonepedHio 3200y Ha
ye y 6ydv-skiii ¢dopmi, - € cnigyyacHUkamu B4YUHEH020 KPUMIHA/IbHO20
npasonopyuleHHs: — NOCOOHUKAMU, 8UX00s1YU 3 KPUMIHA/IbHO20 3aKoHOJdascmed
Ykpainu, a came 3i cm. 27 KK Ykpainu. BignosijHo, ix aii ciaig kBanidikyBaTu 3a
CYKyTHICTIO 4. 5 cT. 27 Ta BiANOBIAHUX CTAaTeH, IO CTABJSITHCS BHUKOHABISAM
3JIOYMHY, BiJi AKOTO OTPHMMaHIi HE3aKOHHI J0X0/H, 3 AKUMHU NpaLl0BaB LPOIl.

Jlo1aTKOBO BUHMKAE IIMTAHHS I[0J0 OXOIJIEHHS TaKOK KBajidikalier Aik
Jlpomna i3 BiAMUBaHHA rpolley, ki nepefbadeHi po3rasaHyTow Hamu cT. 209 KK:
Y4 noTpebye Take JisTHHSA 10JaTKOBOI KBasidikamii 3a 1iero craTTern?

Buxo/isiyu 3 TOro, 10 B JaHOMY BHUIIAJIKy BXe caMa OO6ilfHKA CIIPUATH
NPUXOBYBAHHIO KPHMiHAJbHOTO MPABONOPYUIEHHS OLIHIOETbHCA 4. 5 CT. 27 fK
CniBy4yacTb, 8i0Mu8aHHs epoweli, sike 30iliCHIEMbCS «dponamu» NicAsi BYUHEHHS
npedukamHozo 3104uHy caid keanigpikysamu dodamkoeo 3a cm. 209 KK.
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PECULIARITIES OF CRIMINAL-LAW QUALIFICATION OF DROPS'S
ACTIONS

The article deals with the problems of the concept of drops/money mules in
Ukrainian legislation. The author analyzes this “phenomenon” in our society and
how it affects relations with the state and law enforcement agencies. The stages of
formation and criminalization of the actions of people who transfer money
obtained by illegal means. The main issues of complicity and accomplices in
money dropping/money milling are considered and the personality of the
offender is analyzed. Conclusions are drawn regarding the complicity of persons
committing such acts. The author divides “drops/money mules” into three main
groups. Based on this, law enforcement agencies can draw conclusions about
whether or not to bring persons to criminal liability.

Keywords: drops, money mules, mules, cybercrime, fraud, financial resources,
money transfer, complicity, complicity liability, money laundering, money,
transactions, cards, bank cards, transfer of illegal money, money obtained by
criminal means.
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VJIK 343.9 DOI: https://doi.org/10.32631/vca.2024.3.08

BiTasii IBaHoBu4d CTAPOCTA,

KaHAU/JAT I0PUJUYHHX HAyK

(Xapkiscvkull HayioHaabHUL yHiIBepcumem 8HympiuiHix
cnpas, m. Xapkis)

TetssHa AHaTtouiiBHa HHIEBYYK,

KaHAUaT IOPUSAYHUX HAYK, IOLEHT

(Xapkiecvkuli HayioHabHULL yHIBEpCUMEM 8HYMPIWHIX
chpas, M. Xapkis)

0COBJIMBOCTI 3ACTOCYBAHHA CIIELIAJIBHUX 3ACA/l 3BIVIbHEHHA BI/
BIABYBAHHA IOKAPAHHA 3A BUMHEHHA KPUMIHAJIbHUX ITPOCTYIIKIB

Cmamms npucesvyeHa 00cAi0}CeHHI 3a2a4bHUX ma cheyiaabHux 3acad
3aCMOCy8aHHS 38I/ibHEHHs 8i0 8i06y8aHHS NOKAPAHHS 0Ci6, SKI 84UHUIU
KpuMiHaabHi npocmynku. Takoxc po324siHymo hpobsaemHi NUMAHHA, WO
BUHUKAIOMb Yy 38’A3KY (3 3aCcmoCy8aHHAM makux 3axodis. BcmaHosseHo, wo
38i/1bHEeHHs1 0cobu 8i0 8i06Y8AHHSI NOKAPAHHSI 3 6UNPOGYBAHHSIM HA hidcmasi
cm. 75 KK YkpaiHu 3a 84uHeHHs1 KpUMIHAAbHUX NPOCMYNKI8 MOdce mMamu Micye 8
pasi npusHayeHHs 0cobi NnokapaHHs y eudi eunpasHux pobim, caAYyH 608020
00MedceHHs 015 8IlICbK0BOCAYHCH608YI8 ma 06MexHceHHs 8041 B moli sce uac makux
3axid KpumiHA/IbHO-NPAB0BO20 XApakmepy He Moxce 6ymu 3dcmocos8aHo 3a
BYUHEHHs 0esaKUX KpPUMIHA/AbHUX NPOCMYnKie y 36°13Ky 3 HOpMAMUueHUM
00MedxHceHHAM makoi Mmoxcaueocmi. Takox npu 38i1bHEeHHI 0cobu, Wo 8YUHUAA
KpuMiHa/bHUll npocmynok, 8id eid6yeaHHsi hokapaHHs Ha nidcmasi cm. 75 KK
Ykpainu cyd mosxce npusHauumu dodamkoge NhOKApaHHs y eudi wmpagy uu
no3bas/eHHs npasa obitimamu nesHi nocadu abo 3atimMamucs negHow JIsLAbHICMIo.

Kaiwuoei cnoea: nokapaHHsi, 38i1bHEHHS 8I0 8i00YB8AHHS NOKAPAMHS,
3azaavHi 3acadu, cneyiaivHi 3acadu, KpUMIHAIbHI NPOCMYNKU, ichumogull cmpok,
38i/IbHEHHA 30  X80p060OI, YMOBHO-0OCMPOKOBE  38iAbHEHHS, npomudis
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3/104UHHOCMI.

IlocraHOBKa mnpo6GseMH. AHaJi3 KpHMiHaJbHOrO 3aKOHOJAABCTBA Ta
HayKOBHUX JPKepeJs Ja€ MiZiICTaBu CTBEP/KYBAaTH, 110 3aCy/PKEHHSI 0COOU MOXe
MaTH Miclle sIK 3 MIPU3HAYeHHSAM MOKapaHHS, Tak i 6e3 npu3HayeHHsI Takoro (B
TOMY YHCJI 3i 3BiJIbHEHHSIM BiJ Horo Big6yBaHHsI). B cBOl 4epry 3acy/KeHHs
0cob6u 6e3 NprU3HAYeHHS [MOKapaHHs MOXe CBi[YUTU PO 3aCTOCYBAHHS J|0 TaKOi
0CO0M iHIIKX 3aX0/iiB KpUMiHaJbHO-IIPABOBOTO XapaKTepy.

OaHak B TOH ’Ke 4ac 3acy/KeHHS1 0cobu 6e3 MpU3HAYEeHHs MOKapaHHS He
3aBXAM CYyHpPOBO/PKYETBHCS 3aCTOCyBaHHSAM J0 Takoi 0co6U iHIIMX 3ax0/iB
KpUMiHa/JIbHO-MIPAaBOBOTO XxapakTepy. fk BipHO 3ayBaxkuB A.M. AueHko, B
JIAaHOMY BUIAJKY TAaKOX MOXKHa Ka3aTH MPO HEMOXKJIMBICTh NPU3HAYEHHSA OYAb-
SIKOTO MOKapaHHS i3 mepesiKy nokapaHb, lepe/ibayeHUX B CaHKLii, y 3B’A3KYy 3
0COOJIMBICTIO Cy0’'€eKTa MPUTATHEHHS A0 BiAmnoBiganbHocTi. Take 3acymxeHH:A
aBTop Ha3WBa€E CBOEPILHOIO dopmoro peasizanii KpUMIiHa/JbHOI
BignoBizanpHOCTi. B TOU e 4ac, Ik 3ayBaKye HayKOBellb, 3acyJ»KeHHs 06e3
NpU3HAYeHHs NMOKapaHHS MOXXe MaTH Miclle TakoX y 3B’I3Ky 3i 3BiJIbHEHHSIM
0Cco6HU BiJl MpU3HAYEHOTO MOKAapaHHS Ta Horo Bi0yBaHHs (UM AK 3a JOIiJIbHIlIe
BBa)KAa€ HAa3MBAaTH aBTOP - y 3B’I3KY 3 BiZIMOBOIO BiJ] moKapaHHs) L.

3BiJIbHEeHHs BiJ] MOKapaHHsA Ta HOTo Bi0yBaHHS MNepejbadyeHo (ajse He
o6mexyeTbest) posgaisiom XII 3aranbHoi yactunu KK Ykpainu. 3a3HaueHi HopMu
nepen6avyalTb MOMXJIMBICTb 3aCTOCYyBaHHS IHIIMX 3aX0AiB KpUMiHa/IbHO-
MPaBOBOr0 XapaKTepy pa3oM i3 3acy/pkeHHsIM 0co6u. BapTo Takox 3rajarti, 10
Ha nepexkoHaHHs A. M. flujeHKa NOHATTA 3BiJIbHEHHS BiJf IOKapaHHA Ta MOHATTA
3BiJIbHEHHS BiJ, Bifj0yBaHHS MOKapaHHsA € iJJeHTUYHUMH Ta MOJATalTb Y
NpPUNMHEHHI BUKOHAHHS NPU3HAYEHOrO CYJAOM KOHKPETHOrO MOKapaHHA. Y
3B’I3Ky 3 UMM aBTOpP BBaXKa€ OiJbII JJOpEYHWM BHU3HAYEHHS «BiIMOBa Bij
NIOKapaHHA» 3aMiCTb 3BIJIbHEHHS BiJ| TAKOT02.

[IuTaHHAM 3BiJIbHEHHS BiJ| Bi/l0yBaHHS MOKapaHHS 3aliMaJUCA BiTYM3HSAHI
HayKOBLj, 3okpeMa €. C. HazumMmko, 0. 0. KumxeHko, [. I'. Boratupbos,
B. M. IbomiH, B. M. HaBpoubkuii, O. I1. I'opox, B. I. Tiorin Ta 6araTto iHmux. B Toi
Ke 4yac Jeski npobJyieMHi MUTaHHS 3BiJIbHEHHS BiJ Bif0OYBaHHS MOKapaHHS, B
TOMY 4YMCJi 32 BYMHEHHS TaKOro BHU/Jly KpPUMiHaJbHUX NOpPaBOMNOpPYIIEHb SIK
KpUMiHa/IbHI MPOCTYNKH, 3aJUIIUINCA HEPO3KPUTHUMH, 110 3YMOBJIIOE MOAAJbIII
HayKOBI IOIYKHU.

Memow  crtaTTi €  JOCHiPKEHHST ~ OCOOJIMBOCTEW  3aCTOCYBaHHA
3a0X04yBaJIbHUX 3aXOAiB y BHU/i 3BiJIbHEHHS Bij Bi0yBaHHS MOKapaHHS 3a
BUMHEHHSI TaKOro BHUJY KpHMiHaJbHUX MPaBONOPYIIEHb $SK KpPUMiHa/bHI
MPOCTYIKHU.

Bukisia, OCHOBHOro wMarepiajay. 3arajibHi 3acalu 3BiJIbHEHHA BiJ

1 Amenko A. M. 3acymxKeHHss 3a BUPOKOM CyJy 0Oe3 NpH3HA4YeHHs NOKapaHHS K okpeMa ¢opma
peautizanii KpuMiHaJIbHOI BiANMOBiAaNbHOCTI. BicHuk Kpuminoaoziunoi acoyiayii Ykpainu. 2021. Ne 1 (24). C.21-
30.

2 flmeHko A. M. 3BisIbHEHHS BiJi MOKapaHHS Ta BiJf Horo BiAGyBaHHS: 3'siCyBaHHS PaBOBOI NPUPOJHU Ta
BU3HA4YeHHs NMOHATb. BicHuk Xapkiecbko2o HayioHaabHo20 yHisepcumemy imeHi B. H. Kapasina. N2 1082. Cepisa
«[TpaBo». N2 16,2013 p. C. 158-161.
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MoKapaHHA Ta Horo BigOyBaHHa TmepegbaveHi 4.1 cT.74 KK Ykpainw.
BpaxoByr4H M0JI0’KeHHSI 3a3Ha4YeH0l HOPMH, 3BiJIbHEHHS 3acCy/»KeHOi 0CO0H Bij
MOKapaHHS YW NOJAJIbLUIOTO0 HWOro BiJi0yBaHHS, MOM’SIKIIEHHS MOKapaHHsS YU
3aMiHa #oro 6i/ibll M'IKUM NMOKapaHHAM (OKpiM 3Bi/IbHEHHS BijJ MOKapaHHA 4d
HWoro moM’siKIIeHHs Ha MiAcTaBi 3akoHY YKpaiHW MPO aMHICTiI0 44 Ha mifcTaBi
aKTa MOMUJIYBAHHS) MOXKe OYTH 3aCTOCOBAHO JIMIIE CY/IOM i TiIbKK y BUIIAAKAX,
nepenb6adeHux KK Ykpainu.

Jesiki aBTOpH, 30kpemMa €. O. [lucbMeHChbKUH, 3a3HAYal0Th PO 0OMEXeHH
3arajJIbHUX 3aca/l 3BUIbHEHHS BiJi MOKapaHHsA HOpMoIo 4. 1 cT. 74 KK Ykpainul.

HaTtomicTp iHIII HayKoOBILi BKa3ylTb MNP0 Te, IO 3arajbHi 3acagu
3aCTOCyBaHHS 3BIJIbHEHHS BiJj MOKapaHHS He BUYEPNYIOTHCH MOJIOXKEHHSMHU 4. 1
cT. 74 KK Ykpainu. /[lo Takux 3acaj, Ha NepeKOHaHHA TaKUX HAyKOBIIiB, TAaKOX
Ma€e OyTH BifjHECEHO 3aCTOCYBaHHSl CHpaBeAJMBOrO0 BHUJY 3BiJIbHEHHS Bij
IIOKapaHHs, BpaxyBaHHS IPU 3BiJIbHEHHI BiJ IOKapaHHS MO0JIOXKeHb 3arajibHOl
yactuHu KK YkpaiHu, He3acTOoCyBaHHSA 3BIJIbHEHHS BiJ MOKapaHHA B JeAKHX
BUIaJKax [0 0Ci6, 3aCy/I>KEHUX 32 KOPYNLiiiHI KpUMiHa/bHI MPaBONOpyILIEeHH2.

Takoxk BapTO 3ayBaXKHUTH, 1[0 OKpeMi [AOCAIAHUKU 3AiACHIOIOTbH MOJINT
3arajJibHUX 3aca/i 3BiIbHEHHs BiJj MOKapaHHs Ha yHiBepca/bHi Ta rpynosi (ski
3aCTOCOBYIOTbCS JIMLIE BiJHOCHO KOHKPETHUX TPy 3BiJIbHEHHS Bij| mokapaHH:)3.
Jlo rpynoBux 3acaj, B TOMy 4YMCJi BiJHOCATb 0OMEeXeHHS L[0J0 3aCTOCyBaHHSA
3BiJIbHEHHS BiJi TNOKapaHHs Yy 3B'fI3Ky i3 3acy/pKeHHsM 3a KOpyILiiHi
MpaBONOPYIIEHHS.

TemaTtuka 3acaj, 3BiJIbHEHHS BiJl NOKapaHHs Ta MHoOro BiAOyBaHHSA
nocaimxkyBanaca T. I HikibopoBoro. JlocnifHuus 3a3Havyasia npo iMnepaTUBHUMN
XapaKTep 3araJbHUX 3acaJ, 3BiJIbHeHHA BiJ MokapaHHA. OkpiM TOro no
3araJibHUX 3aca/i 3BiJIbHEHHS Biji MOKapaHHS aBTOP BiZJHOCUTH mepejbaveHi 4. 2
Ta 4.3 cT.74 KK VYkpalHu NoM'siKlIeHHSI Ha 3aKOHOJABYOMY piBHI CaHKLUii
BiZIOBiAHOI cTATTI Ta AeKpUMiHali3anio AigHHA4. OfHAK Ha Hallle IepeKOHAHHA
Taki 3acaAy 3BiJIbHEHHS BiJ, MokapaHHS Ta MOro MOJa/bIIOr0 BifOYBaHHS €
CrenjaJlbHUMM 3acaZlaMH, OCKIJIBKM CTOCYIOTbCA KOHKPETHO y3ATUX BUINAJKIB.
Tako, Ha Hallle IepeKOHaHHA, TaKi MiZCTaBU [/ 3BiJIbHEHHSA BiJ NIOKapaHHSA
MO>KHa BiJHECTH [0 KBasi3axo[iB BHUXOAAYU 3 TOrO, 110 Y BHUIALKY
JleKpuMiHasizanii AiTHHS He MOXKe UTH MOBa PO MOTO CyCHiJIbHY HeGe3eYHiCTh
(mo awnasiorii 3 HaABHICTIO 06CTaBMH fKi BUKJIIOYalOTb KPUMiHAJbHY
MPOTHUINPABHICTH [liIHHSA), @ ¥ BUNIQ/IKy 3HMXKEHHS CaHKIil CTaTTi MOXXHa Ka3aTH
npo ¢akTU4He BiAOYTTA 0co6010 TMOKapaHHS 3a BYHMHeHe JAissHHA. OTxe,
BpPaxoOBYIOYH HaBeJieHe, BiCyTHI MifCTaBU [/ 3aCTOCYBaHHA NPHUMYCOBHUX YU

1 [IucbMeHcbkuii €. 0. TeopeTHko-mpHUK/IafHI Mpo6jeMy 3BiJbHEHHA BiJj MOKapaHHA Ta Horo
BiZi0yBaHHSA 3a KPUMiHa/JIbHUM NpaBOM YKpaiHH : AUC. ... i-pa topu/J. Hayk : 12.00.08. Jlyrancbk, 2014. C. 49.

2 T'opox 0., Kosomiens C. [Ipo cucTeMy 3arajJbHUX 3acaj, 3BiJIbHEeHHs Bi nokapaHHs. Evropsky politicky
a pravni diskurz. 2022. Svazek 9, 5 vydani. C. 81-96.

3 Topox O. I1. 3BiJIbHEHHs BiJ MOKapaHHSl Ta WOro Bij0yBaHHSI 3a KPUMiHaJbHUM NMPaBOM YKpaiHH :
aBToped. AuC. ... i-pa opuj. Hayk. : 12.00.08 / IHcTUTYyT Jilep:kaBH i npaBa iMmeHi B. M. Kopeupkoro. Kuis, 2019.
C.14.

4 HikidopoBa T.I. Teopis i mpakTHKa 3acTOCyBaHHSl 3aXO/liB KPHUMiHaJIbHO-IPABOBOTO XapaKTepy:
HaBYaJbHUH MOCIOHMK. XMeJbHUIBKUN: XMeJbHULIBKUN YHIBEpCHUTET yNpaBJiHHA Ta npasa imeHi JleoHiza
H03bKkoBa, 2020. C. 94,
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320X04YyBaJIbHUX 3aX0/iB.

AHaJi3y104M 3a3HavyeHi 0JI0KeHHS 3a3Ha4YuMo, 110 4. 1 cT. 74 KK Ykpainu
0OMEXYEThCS 3araJibHOK 3aCa/i00 1110/I0 3BiJIbHEHHS BiJi OKapaHHS Ta Horo
BifOyBaHHS BUKJIIOYHO cyfoM B nepefbadeHux KK Ykpainu Bunagkax. Oxpim
TOrO 3a3Ha4yeHi IO0JIOKEeHHA He MICTATb >KOAHUX BHUKJOYEHb 3 IPUBOAY
3aCTOCYyBaHHA TaKUX 3aX0/iB 32 BYNHEHHA KPUMIiHAJIBHUX NIPOCTYIIKIB.

[llo cTocyeThca cneniaJbHUX 3acaj, 3BiJIbHEHHS BiJ MOKapaHHA, 0 TaKUX
BifHOCATH yci iHW 3acaau, nepenbadeHi poszgisom XII 3aranbHoi yactuHu KK
YkpaiHy, a Takox 3acazay, nepeabadeti B ¢T. 104-107, 4.3 c1. 57, 4.1 cT. 58 u. 1
cT. 62,4. 5 cT. 72 KK Ykpainul.

Po3rsisHeMO 0COGJIMBOCTI 3acTOCYBaHHA JesKUX CIHeljialbHUX 3acaf,
3BiJIbHEHHS BiJ MOKapaHHs1 Ta Horo BifOyBaHHS NpH 3acyJXKeHHi ocobu 3a
BUMHEHHSA KPUMiHaJIbHUX IPOCTYIKIB.

Po3noyHeMo CBO€ AoCiKeHHS 3i 3BiIbHEHHS BiJ, Bij0yBaHHSA NOKapaHHS
3 BUNPOOYBaHHAM, aJuKe SK i paHille, 3BiJibHEHHS Bij BiZOyBaHHsS MOKapaHHS 3
BUNpo6yBaHHAM (Ha mifcTaBi cT. 75 KK Ykpainu) Ha npakTuii Jgigupye cepef,
IHIIMX BUJIB 3BiJIbHEHHA BiJ nokapaHHsAZ. [lo npukiaany B 2023 poui KJIBKICTb
3BiJIbHEHHUX BiJj IpU3HAaY€HOTro MOKapaHHS 3 BUIPOOYBAHHAM CKJaJI0 IPUOIU3HO
33 % ycix 3acypKeHux3.

Takuil BuJ, 3BiJIbHEHHS BiJ Bifj0yBaHHS MOKapaHHsS Ma€ Micle B JIBOX
crattax 3arainbHoi 4dactuHu KK Vkpainu: cr.75 KK VYkpainu (mepegbavae
3Bi/IbHEHHs BifA BifOyBaHHSI MOKapaHHs 3arajbHUX cy6’ekTiB), cT.104 KK
Ykpainu (o nepe/sibadae 3BiJIbHEHHS CIELiaJbHOr0 Cy6’€KTa — HEMOBHOJIITHBOI
ocobu).

Cratta 75 KK YkpaiHu mnepenb6ayae MOXJIMBICTH 3BiJIbHEHHS Bij
BinOyBaHHs NoKapaHHsA Ha CTPOK 1-3 poku. BpaxoByouu po3rJsiJy HAMU NUTAHHS
3actocyBaHHs cT. 75 KK YkpaiHu npu 3acykeHHi 32 BUMHEHHSI KpUMiHaIbHUX
INPOCTYIKIB 3ayBa:KMMO, 1[0 TaKe 3BIJIbHEHHA MOXe MaTH Micle IpU 3acy PKeHHI
0Co0OU 10 BUIIPABHUX POOIT, C1y»K60BOro 06MeKeHHs /1Sl BiiCbKOBOCTYKOO0BIIiB
abo o6MexeHHS BoJii. [lpy YoMy BH3HAYeHHS [JIOLIJIBHOCTI 3aCTOCYyBaHHSA
3a3HayeHOl HOPMHU MOKJIAJAEThCA Ha PO3CY/, CYAY, IKUH Ma€ BpaxyBaTH TSHKKICTb
BUMHEHOTO JIiIHHS, 0c06y 06BHHYBA4YE€HOr0 Ta iHIIi 06CTaBUHMU.

3aJIeXKHICTh MOJIMBOCTI 3aCTOCYBaHHSA 3BiibHeHHs Ha mifcTasi cT. 75 KK
YkpaiHu Bif BUJy NMOKapaHHS CTBOPIOE B NEBHUX BUIAJKax NepelIKOAU AJA
3aCTOCyBaHHS TAKOTO 3BIJIbHEHHS, OCKIJIbKY He 3a/IMLIA€E MOXJIMUBOCTI 3BIJIBHUTHU
0co06y Bij| BiloyBaHHSI MPU3HAUYEHOr'0 MOKAapaHHs NPU BUMHEHHI 0C06010 MEBHUX
BU/JIB KpUMIHaJIbHUX [pPABONOPYIIEHb, cepeJi AKUX HadABHI KpUMIiHaJIbHI
NPOCTYyNKH. K NpUKJIaJ HaBeJeMO KpHMiHaJbHi MPOCTYNKH, nepenbdadeHi 4. 1
cT. 129, 4.2 c1.192 Ta 4.1 cT.361 KK VYkpaiHy, caHkyii Kux cepes BUJIB
MOoKapaHb, L0 BKJIYAIOTh MOXJ/IUBICTb 3acTocyBaHHA cT.75 KK Ykpainy,

1 KpymwuHcbkuii C., HikidopoBa T. 3BinbHeHHs1 BiZ mokapaHHs Ta Horo BiZj0yBaHHsS: MaTepiaJibHO-
MpaBoOBi Ta mpouecyaibHi acnekTu. Yuisgepcumemcuki Haykogi 3anucku. 2021. Ne 6 (84). C. 220-230.

2 Topox O.II. 3BisibHeHHs BiJj MOKapaHHsl Ta Horo BifGyBaHHs (aHaJi3 cyZoBol cTaTUCTUKM). Hayka i
npasooxopoHa. 2016. Ne 3 (33). C. 167-175.

3 CynoBa CTaTUCTHUKA. CynoBa BJaja Ykpainu.
URL: https://court.gov.ua/inshe /sudova_statystyka/zvit_dsau_2023.
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MIiCTSATB JIMIIe 3arpo3y iHAUBiIyaJstizalii 06MeKeHHs BOJII.

B To# ke 4ac cJig BpaxyBaTH, 10 MTOKapaHHA y BUZI 0OMeXeHHs BOJIi, 3a
npunucaMu mnoJsoxenb cT.61 KK Ykpainu, He Mo)Xe npu3HadyaTUCA NEBHUM
KaTeropisMm oci6 (BariTHuM xiHkawm, iHBasiigam I Ta Il rpyn, oco6am neHciiiHoro
Biky). ¥ 3B’A3Ky 3 4MM Taki ocobu, 6yAy4u Oi/bll Bpas/MBUMU BepCTBAMU
HaceJleHHSl B OPIBHSHHI 3 iIHIIMMH, HaBNaKU N036aBJAIOTHCA MOX/IMBOCTI OYTH
3BiJIbHEHUMHU Bif, BifI0YyBaHHS TMOKapaHHS 3a BUMHEHHS 3a3Ha4yeHHUX
KPUMiHaJIbHUX IIPOCTYIIKIB.

Takoxx BapTo 3ayBakuTH, o cT.75 KK VYkpainu nepen6adae mneBHi
0OMeXXeHHs, 1[0 NpOABJAITbCA B 3a00pOHI 3aCTOCYBaHHS 3BiJIbHEHHS Bij
MOKapaHHS Ha MiAcTaBi 3a3HaveHoi cTaTTi. bepyyu n0 yBaru Taki o6MexeHHH,
3BiJIbHEHHIO BiJ| Bifl0yBaHHs NOKapaHHsS 3 mijAcTaB, nepefbayeHux cT.75 KK
YkpaiHM He mNigaaraioTb 0cC0o0H, 5K MNPUTATYIOTbCA A0 KpUMiHaIbHOI
BiAnoBiZasbHOCTI 3a  KOpYMNUiHHI KpUMiHa/lbHI NpaBOMOpPYLIEHHS Ta
NpaBONOPYLIEHHS, MOB’I3aHi 3 KOpYILi€lo, a TaK0oX 3a MOpYyLIeHHS MIpPaBUJI
6e3neKyd JOPOXHBOTO PYyXy Ta eKCIJyaTalii TpaHCIOPTY, fAKWO0 Taki ocoou
3/liliCHIOBa/IM KepyBaHHS B CTaHI CII'THIHHSA YU MiJ Ai€l0 JiKapCbKUX Npenaparis,
AKI 3HWXKYIOTh yBary i MBHUJKICTb peakuii. [Ipy 4oMy [0 nopyluieHb HpaBHJI
JOPOXHBOIO pyxXy Ta eKCIUlyaTalil TpaHCIOPTY HAyKOBLi BiHOCATBH
KpUMiHa/bHI NpOCTyNKY, nepenodaveni 4. 1 c¢t. 276 KK Ykpainu ta 4. 1 cT. 281 KK
Ykpainul.

Y 3B’I3Ky 3 UMM HasiBHE 3aKOHOJaB4e 0OMeXeHHs I[0J0 3aCTOCYBaHH:A
ct.75 KK VYkpaiHu 1npu 3acy[keHHi 0co6M 3a BUMHEHHS HACTYIMHUX
KpUMiHaJIbHUX NPOCTYNKIB: 3a 4.1 cT.276 KK VYkpaiHu Ta 3a 4.1 cT. 281 KK
YkpaiHy, 1110 BYMHEHI B CTaHi CI’'sIHiHHA 44 NiJ] €0 JiKapCbKUX NpenapariB, ki
BIUJIMBAIOTh HA IBUAKICTH peakiii; a Takox 3a 4.1 cT. 357 KK Ykpaiuu Ta 4. 3
cT. 357 KK Ykpainy, 1110 € KOpyniiiHUMA KpUMiHaJIbHUMU MPOCTYIKaMU.

B Toil ke 4ac okpeMi aBTOpU 3a3HA4alOTh NPO MOTEHIiMHY MOMJIUBICTb
irHopyBaHHS Takoi 3a60pOHU 10/10 3BiIbHEHHS Ha mifcTaBi cT. 75 KK Ykpainu
0cib, fAKi NPUTATYIOTbBCI [0 KPUMiHa/JIBHOI BiJMOBia/IbHOCTI 3a BYMHEHHSA
BKa3aHUX BHILe KPUMIHAJbHUX NPOCTYIKIB, B pa3i 3aTBepJpKeHHA YIroJHU B
paMKax KpuMiHasbHOro mnpoBaJxeHHd. Ha nepekoHanHa O.O. KHumxeHka, B
TaKoOMy pa3i B Cyly BUHMKAa€ 000B’I30K MPUHHATU BifNoBifHe pimeHHsA. Taky
MO3ULII0 aBTOP OGI'PYHTOBYE HU3BKOIO SIKICTIO 3aKOHY, OCKiJIbKM 3aKOHU MalOTh
O6yTyu viTkuMH, a pepakiisa cT.75 KK YkpaiHu Hapasi He BU3Hauya€ MOXJIUBI
3axo/JY, Ki MOXyTb OyTH 3aCTOCOBaHi [0 0COOM NpH YyKJajAeHHI yrogu. Tomy
aBTOpKa 3a3Ha4ya€ Ha NPUUHATHOCTI 3BiJIbHEHHS BiJ| Bil0yBaHHS MOKapaHHS Ha
migcraBi cr.75 KK VYkpaiHu oci6, siki BUMHWIM KOpPyHUidHI KpUMiHa/bHI
[paBONOPYLIEHHS, YV 3B'A3Ky 3 yKJaZeHHAM yroxaZ Taka mo3sunig 3Hanuia

1KBiTKa O. O. llloi0 AisTHHA K 03HAKMW CKJaJy 3JI04MHY, epenbadyeHoro cT. 281 KK Ykpainu. BicHuk
Acoujanii kpumiHasbHoro mpaBa Ykpainu. 2020. Ne 1 (13). C.145-162; Baripos C.P. IlopyueHHs npaBuI
6e3neku pyxy abo ekcmiyaTauii nosiTpsiHoro TtpaHcnopty (cT.276 KK YkpaiHu): HayKoBO-NpaKTUYHUU
koMeHTap. FOpuduunuii eicHuk. [losimpsiHe i kocmiune npaso. 2015. Ne 1. C. 5-12.

2 Kumxenko O. 0. HoBuii morsisify Ha 3BiJIbHEHHS BiJ BiZi0yBaHHS NOKapaHHS 3 BUNPOGYBaHHAM 3a
KOpYNIL{iiHI KpUMiHaJbHI NpaBonopyieHHs. BicHuk nenimenyiapHoi acoyiayii Yxkpainu. 2021. Ne 2 (16). C. 17-
23.
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NiATPUMKY TaKOX cepes, AesKUX IHIIMX HayKOBILiBL.

OZHaK MU He MO>KeMO NOr0AUTHUCA 3 TAKUM O0OI'PYHTYBAHHAM, BPaXOBYIOYH
HaBegeHe. [lonoxxenHsamu 4. 1 ct. 75 KK Ykpainu nepespbadeHo 3arajibHi BAMOTH
Jl0 3aCTOCYyBaHHSl 3BiJIbHEHHs BiJ| Bi/[0yBaHHSA MNOKapaHHSA NpPU 3acCy/KeHHi
0co6H, B TOMY YHMCJli TepeibayeHo NeBHI 06MeXeHHs, IKi MaloThb 6YyTH BpaXxOBaHi.
Illo cTocyeThbcs yrogy B paMKax KPUMIiHa/JIBHOTO NPOBAapKEHHS, BUMOTM LIOAO il
3MicTy no nopsiky 3aTBepJ:keHHs mnepezgbadeHi KIIK Ykpainu. BpaxoByrouu
oJIoKeHHd 4. 7 cT. 474 KIIK Ykpainy, npu po3sria/i NMTaHHA 10L0 MOXJIUBOCTI
3aTBep/KeHHs yroZiu 060B’I3KOM CyAy € llepeBipKa Takoi yroAu Ha JJOTPUMaHHS
BUMOT 3aKOHY. Y 3B’I3Ky 3 UMM, BUABUBIIM HEBiJNOBiJHICTb yrojd BHMOraM
3aKOHy (B TOMy 4YHCJIi y 3B'I3Ky 3 MOrOJ»KEHHSIM M CTOpPOHaMH Yyrojiu
3BiJIbHEHHS Bij Bif0yBaHHS NOKapaHHs 3 ICIUTOBUM CTPOKOM 3a BUMHEHHS
KOPYHI[iHHOTO KpUMiHaJBHOTO TPOCTYNKYy), CyA y BigmoigHocTi [0
IIpOLeCyaJbHOT0 3aKOHO/,ABCTBa Ma€ BiJMOBUTH B 3aTBEP/KEHHI TaKol yroAu.

Takox cnif 3BepHYTH yBary Ha MOXJIMBICTH 3BiJIbHEHHA 3 ICIMTOBUM
CTPOKOM JiMlle Bifj BiAOyBaHHA OCHOBHOTO [OKapaHHsf, Ha YOMYy HaroJolylThb
HaykoBIi? Ta BepxoBuuii Cya. Ilpu yomy BepxoBuuii Cyz 10JaTKOBO pO3’ICHUB,
mo npud 3BiabHeHHI Ha miacraBi cr.75 KK YkpaiHu ocobi MoxyTb O6yTH
npu3HadeHi sivie Bu3HaveHi cT. 77 KK Ykpainu nonaTkoBi nokapaHHd, 0 AKUX
BigHOCAThCA IuTpad, m030aBJeHHA IHpaBa o6iliMaTH IeBHI Mocaau a6o
3aliMaTHCA MEBHOW JiJIbHICTIO, Ta M030aBJeHHA BilICBKOBOIO, CHeLiaJbHOIO
3BaHHS, paHTy, YuHy abo kBasidikalniiiHoro Kacys.

BignoBigHo pnmo cr.54 KK YkpaiHu, 3a BYMHEHHS KpPUMiHAJbHOTO
IPOCTYNKY NOKapaHHs Y BH/i N1030aBJIeHHd BiliCbKOBOTO, CIeLia/IbHOTO 3BaHHH,
paHry, 4yuHy abo kBaJjidikaliliHOro kjacy He npu3HadaeTbcd. o Haksazae
NeBHi 00MeXXeHHs 111010 MOKJIMBOCTI IPHU3HAYEHHS TAKOr'0 BU/y TIOKapaHHS NMPU
3BiJIbHEHHI 0CO6H, siKa NPUTATAETBCA [0 KPUMiHa/lbHOI BiANOBiJa/sbHOCTI 3a
BYMHEHHS1 KpHMIiHaJbHOrO MpPOCTYNKYy, BiJ BiAOyBaHHA @OKapaHHA 3
BUIIPOOYBaHHAM. Y 3B’A3KYy 3 UMM TakKil 0cob6i Moke OYTH MpPU3HAYEHO JulIe
OJlHE 3 JIBOX MOXJIMBUX J0JJaTKOBUX MOKapaHb y BUJI WITpady YK M036aBJIEHHS
npaBa 06iiMaTHy NeBHi Mocaiu abo 3aiiMaTUCS EBHOIO AislJIbHICTIO

OkpeMoOl0 HOpPMOIO 3aKOHy IepeznbadyeHO 3BiJIbHEHHA BiJ BifOyBaHHA
MoKapaHHA 3 BUNpPoOyBaHHAM oci6 y Binmi Bix 16 go 18 pokiB. Taka
perjiaMeHTalis 3HaWllJa CBOeE BUpaxeHHA B cT.104 KK VYkpainu, ¢xa

1 lOpikoB O. O. 3BiIbHeHHS Bif BiAGyBaHHA MOKapaHHS 3 BUNPOOYyBaHHAM 3a BUYMHEHHS KOPYMLIiHHUX
KpUMiHa/JIbHUX MPaBOMNOpyLIeHb i KpMMiHaIbHUX NPaBONOpPYIIEHb, OB’ A3aHUX i3 KOpyMIi€lo, Ha miAcTaBi yroj,.
Hoee ykpaincoke npaso. 2021. Ne 5. C. 146-151.

2 AuToniok H. /ludepennianis kpuMiHanbHOI BiAiNOBiaIbHOCTI y MPAaBOBUX iHCTUTYTaX 3BiIbHEHHH BiJ
[OKapaHHs YU Horo Bifj0yBaHHs. [TidnpuemHuymeo, 2ocnodapcmeo i npaso. 2020 (Ne 4). C. 276.

3 [IpakTHKa 3acTocyBaHHs BepxoBHUM CyzioM YKpaiHU nmoJsiokeHb 3arajbHol yacTUHU KpHUMiHasibHOrO
kojekcy Ykpainu [ykaag. O. Il Fopox]; 3a 3ar. pea. A. A. Mysuku. KuiB : «LleHTp y46oBoi JiTepaTypu», 2017.
C. 493.

“Ko63iHa A. C. 3BiJbHeHHs1 BiJ BiZj0OyBaHHS NOKapaHHS 3 BUIPOOYBaHHSM 0Ci0, 3acy/pKeHUX 3a
BUMHEHHSI KPUMiHAJIbHUX MPOCTYIKIB. - MiXKAUCUUIIIHADHUE JUCKYPC: CTIHKICTb KpUTUYHOI iHPpacTpyKTypHU
[EnekTpoHHUH pecypc] : Te3u AonoBifell HayKoBO-NpakKTU4HOI KoHbepeHLii, 14 TpaBHs 2024 poky, XapkiB /
MiHicTepcTBO OCBiTH i Hayku YkpaiHu, HauioHa/ibHMI aepokocMidyHMM yHiBepcuTeT iM. M. €. XKykoBcbKoro
«XapkiBcbKUM aBianiiHuk iHCTUTYT». XapkiB : XAl, 2024. C. 74-77.
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nepe6avyae MOXJIMBICTh 3BiJIbHEHHSI HEMIOBHOJIITHIX 0Ci6, IKi MPUTATal0ThCA A0
BiZOBija/IbHOCTI 3a BYMHEHHs KpUMiHaJbHUX MNPOCTYIIKIB, BiJl Bi0yBaHHA
MOKapaHHsA y BUAI apeuTy, NpU YOMY ICOIMTOBUH CTPOK TaKHM 0cC06aM
BCTAaHOBJIIOETbCA Bif, 1 10 2 pOKiB.

Takoxx mo mifcTaB 3BiJIbHEHHS BiJi BifOYBaHHS IOKapaHHSA BigHOCATH
nepenbadeHi ct. 80 KK Ykpainu 3axoau y BHJI 3BiIbHEHHS BijJ Bif0yBaHHA
MOKapaHHs Yy 3B'3Ky i3 3akiHYeHHAM CTPOKiB /JIJaBHOCTI BUKOHAHHSA
00BUHYBaJIbHOTO BHUPOKY. CaMe CTPOK, 1[0 BU3HAYAETHCS MEBHUM MPOMIXKKOM
yacy, 3a cioBamu 0. O. /ly1opoBa, € HEBiJ EMHOIO CKJIaJ0BOIO AaBHOCTil. CTaTTelo
nepe6aveHO MOMXJIMBICTh 3BiJIbHEHHSI 0COOH BiJl BiOYBaHHs MOKapaHHs, B pasi
SKIUI0 BUPOK He OyJIo NPUBEJEHO [0 BUKOHAaHHS MPOTATOM KOHKPETHOTrO
BHU3HAYEHOTO CTPOKY MOYUHAKYH 3 AHSA, KOJU TAaKUHA BUPOK HAOyB YMHHOCTI.
HopMmamu ct1.80 KK YkpaiHu nepeznbadeHo pi3Hi CTPOKU i1 3BiJIbHEHHS Bif
BiZ0OYBaHHS NMOKapaHHS B pa3i HEBUKOHAHHSI BUPOKY B 3aJI€XKHOCTI Bif, TSIXKKOCTI
BUYMHEHOr0  KpPUMIHaJIbHOIO  NpaBONOpylIeHHS. Tak MNpW  BYUHEHHI
KpPUMIHaJIbHOIO TPOCTYNKY /[JI1 BHUHHUKHEHH MiJACTaB [Jid 3acTOCyBaHHA
BKa3aHOi HOPMHU LI0JI0 3BiJIbHEHHS BiJ, BiOyBaHHA MOKapaHHS Ma€ CIJIMHYTH
JBa (mpu 3acy/pKeHHI 0co6M [0 MeHII CYJOBOTO HiXK OOMeXeHHsS BOJIi
MoKapaHHs) abo X TPU POKH (IpU 3acy/pKeHHi 0COOH A0 MOKapaHHSA y BHUAI
06MexeHHS BoJIi) 3 Yacy HabpaHHs BUPOKOM 3aKOHHOI CHJIH.

OfHaK 4YMHHUM 3aKOHOJABCTBOM TaKOX IepeJ0avyeHO TMOABOEHHS
3a3Ha4YeHUX CTPOKIB BIiANOBIJHO A0 YOTUPbLOX 4YM IIECTU POKIB y BUNAJKY,
nepenbadeHomy 4.3 cT.80 KK VYkpaiHu. MoBa ije mpo BUNAJKH yXUJIEHHS
3acy/»KeHOTO BiJi BiOYBaHHS MOKapaHHs, NP YOMY MePeBir CTPOKY B JaHOMY
BUIIAJIKy 3YNHUHAETBCA HA 4YaC TAKOTro yxweHHdA. Taka Mo3uliAd 3aKOHOAABLA
MOSCHIOETHCH, 30KpeMa, TBepxkeHHAM O. 1. ['opoxa nmpo Te, 1m0 3BiJIbHEHHA 3a
JlaBHICTIO BUKOHAHHS BUPOKY MOKe MaTH MicClie, KOJIM TaKUH BUPOK HEAOLJIBHO
NPUBOJUTU [0 BUKOHAHHSI CTOCOBHO OCO0H, SIKa MPOTSCOM BCTaHOBJIEHOTO
KOHKPETHOTO CTPOKY He YXWJdJacsd BiJi BUKOHAaHHA TaKOTO BUPOKYy Ta He
BYMHWJIA HOBOIO KpPUMiHa/IbHOrO MpaBomopylueHHs. [Ipy 4omy, ik 3a3Hayvae
aBTODP, HAsABHICTb QaKTy YXWJEeHHS BiJi BUKOHAaHHS BUPOKY CJiJi BU3HAYaTU Ha
MificTaBi KOHKpPeTHUX GaKTUYHUX OOCTAaBUH B 3a/JIeXXHOCTI Bifg  BUAY
MPU3HAYEHOr0 MoKapaHHs (HecmaTa wTpady 3a HAsABHOCTI TaKOi MOXKJIMBOCTI,
He3'sIBJIEHHS /10 OPTaHy MiCIleBOTO CaMOBPSIIyBaHHS AJI1 BUKOHAHHS MOKapaHHSA
y BU/Ii [POMaJICbKUX POBIT TOw10)2.

Takox, 6epyuu go yBaru 4.4 c1.80 KK YkpaiHu, nepebir gaBHOCTI
BHKOHAHHS BUPOKY NepepPUBAETbCS IPU BUMHEHHI 3aCy/PKEHUM HOBOTO 3JI0UMHY.
BapTo HaroJyiocuTH, WO y 3B’A3KY 3 TaKUM GOPMYJIIOBAHHSAM HOPMHU 3aKOHY, PH
BUMHEHHI 3acy/pKeHUM [0 3aKiHYeHHs BKa3aHOro CTPOKYy HOBOTO
KpPHUMiHaJIbHOTO MPaBOMOPYILEHHSI ¥ BU/Ii KPUMiHAJbLHOTO NMPOCTYIKY, Mepeodir

1 NynopoB 0. O. [loHATTA «yXWJIeHHS BiJ, AOCyZ0BOrO CJiACTBa» B KOHTEKCTi 3BiJIbHEHHSI 0COOU Bif,
KpUMiHaJIbHOI Bi/iNOBiJa/JIbHOCTI ¥ 3B’13KY i3 3aKiHYEHHAM CTPOKIB AaBHOCTI. BicHuk kpumiHoso2iuHoi acoyiayii
Ykpainu. 2015. Ne 2. C. 87-99.

2 Topox O.Il. 3BisibHeHHSs1 Bij BiZOyBaHHS MOKapaHHS y 3B’SI3Ky i3 3aKiHUeHHSM CTPOKIB JaBHOCTI
BUKOHAHHS 0GBHHYBAJbHOI'O BUPOKY: OKpeMi Ipo6sieMu cyzoBoi NpakTUKHU. Hayka i npagooxopona. 2015 (3).
C.95-102.
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TaKOr'o CTPOKY He ITepepUBAETHCS.

[TosnoxkeHHs cT.80 KK VYkpaiHum Takox mepen6adaloTb BUIMAJKH, KOJIH
JlaBHICTb BUKOHaHHSl 0OBUHYBAJIbHOI'O BUPOKY He 3aCTOCOBYeTbcsl. OJHaK Taki
BUIIAJIKU CTOCYIOTbCA BUKJIIOYHO OKpeMOI KaTeropil 3/7104MUHIB, i IpU BYMHEHHI
KpUMiHa/IbHUX NIPOCTYIKIB HE 3aCTOCOBYIOThCHA.

Ha nymMKy okpeMHX HayKOBIIiB, 3BiJIbHeHHS BiJi BiiOyBaHHs MMOKapaHHS Ha
nigcrasi c¢T. 80 KK Ykpainu HacTae aBTOMaTU4HO 3i CIJIMBOM CTPOKY JaBHOCTI
BUKOHAHHs1 OOBHUHYBaJbHOro BUPOKyl. OJHak 3 TaKOW MO3ULiEI aBToOpa
NOTOAUTUCA He MOXHA, 3Ba)KalOUMd Ha 0COGJIMBOCTI HOPMATUBHOI'O BU3HAYeHHS
cT. 80 KK Ykpainu Ta 3arasibHi 3acasu 3BiJIbHEHHs Bif BifOyBaHHs IMOKapaHHS,
BU3HavyeHi nosoxkeHHAMHU cT. 74 KK Ykpainu. BpaxoByroun sekcM4He 3HaUYeHHSA
CJIOBA «aBTOMAaTWYHUW», TaKe pPO3YMIETbCA AK «TaKWUK, L0 3JiHCHIOETHCA
aBTOMATHU4YHO, He3aJIeXXHO BiJ BoJi, HecBijoMo»2 B TOU ke d4ac, K yxe
3a3Haya/iocs, 3BiJIbHEHHS 0COOM BiJ BifiOyBaHHA NOKapaHHs 3a 3aKiHYeHHAM
JlaBHOCTI BUKOHAaHHf BUPOKY CyAy MOKe MaTH Miclle 3a INeBHUX YMOB, W10
BKJIIOYAIOTh CIJIUB NIEBHOI'0 MPOMIXKKY 4acy, BCTAHOBJIEHHsI GaKTy He YXUJIEHHS
0cobHU BiJi BUKOHAaHHA TaKOTO BUPOKY CyAy Ta He BYMHEHHS 0COOOH HOBOTO
3siouuHy. OKpiM TOro, BiNIOBIAHO [0 3araJibHUX 3aca/] 3aCTOCyBaHHS 3BiJIbHEHHS
Bifg BigOyBaHHA MOKapaHHsl, WO 3akpimieHi B cT.74 KK VYkpaiHu, Take
3BiJIbHEHHA BiJOYBA€TbCA BUKJ/KYHO CyAoM. Posrifpardyd NWUTaHHA 10J0
nopsgky 3acrocyBaHHs cT. 80 KK Ykpainu, BepxoBuum Cyzom 6yJio 3po6seHO
BHCHOBOK, L0 3aCTOCyBaHHS BKa3aHOI HOPMHM K MNiCTaBA 3BIJIbHEHHH BiJ
BinOyBaHHs mMoKapaHHS Iepejb6ayae B TOMy 4YHCI JOCTiKeHHS Ta
BCTAaHOBJIEHHS CYJIOM CTPOKY, Ha NPOTA3i AKOT0 0OBHHYBaJbHUH BUPOK He OYB
BUKOHAHWH, HafABHOCTI CIJIMBY TaKOrO0 CTPOKY, a TaKO0X BCTAHOBJIEHHS
BifcyTHOCTI daKkTy yxuaeHHS 3acyZ»KeHol 0COOH Bifi BUKOHAHHS BUPOKY cyays3. ¥
3B’I3Ky 3 YMM MOXXHa CTBEpP/KyBaTH, 1[0 MPOLLEC BUPILIEHHS CyAOM NUTaHHS
moao 3actocyBaHHd cT. 80 KK YkpaiHnu noTpebye 3’sicyBaHHS Ta JOCJiPKeHHS
pAnay &akTiB Ta 06CTaBUH, 3 HAABHICTIO SKUX 3aKOHOJaBellb IIOB'A3YE
MOXKJ/IMBICTb 3BiJIbHEHHS BiJ Bi0yBaHHS MOKapaHHS.

OkpeMol0 HOpPMOIO 3aKOHY IepejbaveHO 3BiJIbHEHHS1 BiJ BifOyBaHHS
MOKapaHHSI HEMOBHOJIITHIX 0cCi6 y 3B’AA3KY i3 3aKiHUeHHSIM CTPOKIiB BUKOHAaHHS
06BUHYBaJIbHOT'O BUPOKY cyay. [IynkTom 1 4. 3 cT. 106 KK Ykpainu nepenbadeno,
0 CTPOK BHKOHAaHHSA BHPOKY INOJO0 OCOOH, SIKA BYMHHUJIM KPHUMiHAJbHUU
MPOCTYMNOK y Billi A0 18 pokiB, cTaHOBUTH JiBa POKHU. B To# ke 4ac 3BiJibHEHH:
Takoi ocobH Bij Bil0yBaHHS NOKapaHHA BiJl0yBA€TbCA 3 ypaxyBaHHSM I0JI0XKEeHb
cT. 80 KK Ykpainu.

OkpiM TOro HPOMOHYEMO PO3IJIAHYTH YMOBHO-JOCTPOKOBE 3BiJIbHEHHS
ocobu BiJ BifOyBaHHSA MOKapaHHS, NIPU3HAY€HOI0 32 BUMHEHHS KPUMiHA/JIBHOTO
npocTynky. Takuid BUJ, 3BiJIbHEHHs BiJ, BiZOyBaHHS NOKapaHHA NepejbadyeHO

1 HikitiHa A. 0. CTpokd B IHCTUTYTi 3BiJIbHEHHs BiJ TNoKapaHHs Ta Horo Bia6GyBaHHs. [Ipago i
cycninbemeo. 2017. Ne 2 (2). C. 145-150.

2 BeJIMKUH TJIyMauyHUH CJIOBHUK YKpaiHcbkoi MoBH : 250000 / yksaa. Ta rosos. pes. B. T. Byces. Kuis;
Ipnine: [lepys, 2005. VIIL C. 7.

3 [IoctanoBa BepxoBHoro Cyay Biz 20.10.2021 poky y cipaBi Ne 487/3326/15-k // EauHui AepKaBHUK
peectp cynoBux pimenb. URL: https://reyestr.court.gov.ua/Review/100544979.

5 99 R



ISSN 2304-4756. BICHUK KPUMIHOJIOM I4HOI ACOLIIALLITYKPATHW. 2024. Ne 3(33)

ct. 81 KK YKpaiHu, Ta MoxKe OYyTH 3aCTOCOBAHO JI0 OCOOH, siKa 3a BUMHEHHS
KpPUMiHaJbHOTO NPOCTYNKYy OyJsia 3acy/pkeHa Ta Bifj0yBa€ NOKapaHHA y BUAI
BUINIPAaBHUX pOGIT, CJAyKO0BOr0 OOMexeHHS1 JJisd BiliCbKOBOCJYKOOBIIiB,
oOMexeHHs1 BoJli abo TpPUMaHHA B JUCHUILIIHApHOMY  OGaTaJsbHOHI
BiiCbKOBOCJTY>KOOBIIiB.

Onucyrouu NpaBoOBY NPUPOAY Ta CYTb YMOBHO-AOCTPOKOBOI'O 3BiJIbHEHHS
Bij BifOyBaHHS mokapaHHs, M. B. PomaHOB 3a3Ha4yuB Mpo Te, 1110 CY/| NPpHU3HAYAE
MOKapaHH4, BPaxOBYHOYH TSKKICTD BYMHEHOT'0 MPaBONOPYLIEHHH,
XapaKTepPUCTHUKY O0COOM Ta O0OCTaBHHM cHpaBu. | [0 NoO4YaTKy BUKOHAHHSA
NOKapaHH#A [10 0COOMU Lije He 3aCTOCOBYETBCA AePKaBHUM IPUMYC, Y 3B’3KY 3 UMM
BiZiICyTHiI! BIJIMB Ha 0co0y 3 60Ky AepkaBu. OJJHAaK NMPU BUKOHAHHI MOKapaHHS,
TakKe IIOKapaHHS Ma€ NeBHUU BIJIUB Ha 0CO0Y, Y 3B’I3KY 3 UMM 3aCy/>KEHUH MOXxe
3a3HaTU IeBHUX 3MiH y CBOIM NoOBeJiHLI. 3aKOHOJAaBelb B TAaKWUX BHUIIaAKax
nepefbayuB MOJIMBICTb 3BiJIbHEHHS BiJ MOKapaHHS [JOCTPOKOBO, SKILO
MNOKapaHHAM JOCATHYTO CBOIX LisenL.

llogo miAcTaB yYMOBHO-AOCTPOKOBOTO 3BiJIbHEHHA BiJ BifAOyBaHHSA
nokapaHHs, O.B.Yc BkazaB Npo HasBHICTb JBOX OOOB’SI3KOBUX e€JIEMEHTIB:
MaTepiasbHOro (1[OJO [JOBeJleHHs 3acy/pKeHHM CBOrO BUIpPaBJEHHS) Ta
dopmanizoBaHoro (pakTUYHOTrO BiAOYTTA nepenbadyeHoro 4. 3 cT. 82 KK Ykpainu
CTPOKY NPU3HAYEHOI0 NOKapaHHs: )2,

Came 4.2 cT.82 KK YkKpainu nepejbadyae Tak 3BaHUM MaTepiaJbHUMN
KpUTepil, BpaXxoBYIOYN AKUH CYyJ, MOXe NPUWHATHU MO3UTHUBHE pilleHHA 100
YMOBHO-JJOCTPOKOBOTO 3BiJIbHEHHsI BiJ BifOyBaHHsS mokapaHHs. Jlo Takoro
KpPUTEPII0 3aKOHOJABLEM BiJjHECEHO CyMJIIHHY NOBeJiHKYy Ta CyMJIiHHe
CTaBJIEHHA [0 NpaLji, AKUMHU 3acy/»>KEHHUH [I0BIB CBOE BUIIPABJIEHHS.

Illo cTocyeTbcs BiAGYTTSA HEOOXiAHOTO CTPOKY NPHU3HAUYEHOIO MMOKapaHHS,
M0 3aKiHYEHHIO SIKOr0 3acy/pKeHa 0coba MOXe 3BEpPHYTHCS 3 MUTAHHSAM PO
3BiJIbHeHHA II Bij, Bifj0yBaHHS NOKapaHHs YMOBHO-JOCTPOKOBO, TaKUH CTPOK
BU3Ha4eHO B 4. 3 cT. 82 KK YkpaiHu Ta ckiazae AJigd 3aCyKeHUX 38 BUMHEHHS
KpHUMiHa/IbHUX NMPOCTYNKIB He MeHIIe MOJOBUHUA NPU3HAYEHOr0 CyZlOM CTPOKY
nokapaHHdA. OHaK B 3a3HayeHid HOpPMi TakoX HasfiBHI BUHATKU. fKuo ocoba
3acy/KeHa 3a BUMHEHHS KOPYILIiMHOIo KpUMiHa/JbHOrO NpocTynky (4.1, 4.3
cT. 357 KK Ykpainu) a6o 3a BUMHEHHS] KPUMiHAJIbHOTO MPOCTYIKY, [IOB’S13aHOTO 3
MOPYLIEHHSIM NMPaBUJ Ge3MeKH JJOPOXKHBOTO Pyxy abo ekcmyaTalii TpaHCIOPTY
ocobaMy, fKi KepyBajJiM TPaHCIOPTHUMM 3acob6aMy y CTaHi CI'IHIHHA 4d Hif,
BIIJIMBOM JIIKapCbKUX IpelapariB, 110 3HWXKYIOTb yBary Ta WBUAKICTb peakLil
(4.1 cT.276 Ta 4.1 cT.281 KK YkpaiHu), YyMOBHO-ZOCTPOKOBE 3BiJIbHEHHS
BifHOCHO Hei Mo)Ke OyTH 3acTOCOBaHe TIIicjas BigbyTTsa He MeHme 2/3
MPU3HA4YEHOr0 Cy/,0M [I0KapaHHH.

OkpiM TOro BapTO HaroJIOCUTH Ha TOMY, W0 noJiokeHHAMU cT. 107 KK
YKpalHu yMOBHO-JOCTPOKOBE 3BiJIbHEHHS HENOBHOJIITHIX, AKI 3acyxeHi 3a

1PomaHoB M. B. 3BizibHeHHs BiJ| BiZi6yBaHHS MOKapaHHs : HaB4Y. Noci6HUK. XapkiB : [IpaBo, 2012. C. 12.

2Yc 0. B. YMOBHO-/10CTPOKOBe 3BiJIbHEHHS BiJ| BiZioyBaHHS nokapaHHsl. [[po6sieMu 3aKOHHOCTI : aKa/ieM.
36. HayK. p. / M-Bo ocBiTH i HaykH, MosioAi Ta cnopTy Ykpainy, Hau. yu-T "Opua. akazg. Ykpainu im. fpociasa
Mygaporo". XapkiB : [6. B.], 2011. Bun. 117. C. 98-105.
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BUMHEHHSI KpUMiHAJbHUX MPOCTYNKiB, He mnepexndadeHo. Taka mo3ulis
3aKOHOJABUA IMiAJNAETbCA KPUTULI 3 OIVIAAY HA MOMXJIHMBICTb 3aCy/KeHHS
HEMOBHOJIITHIX (3 16 0 18 pokiB) 3a BUMHEHHSI KPUMiHAJIbHUX MPOCTYIKIB /10
MOKapaHHSA Y BU/i B TOMY YMCJ/i BUIIpaBHUX po6iT. [Ipu YoMy y BiAnoBiAHOCTI A0
nosiokeHb cT.81 KK VYkpaiHu 3arasbHi Cy6'€KTHM MOXYTb OyTH 3BiJIbHEHI
YMOBHO-/JOCTPOKOBO BiJ| MOJAJIbIIOr0 BiI0yBaHHS OKApPaHHSA y BU/i BUIPABHUX
po6iT. /Jlo TOro » Ha MNpPaKTUI[i XO0Y 3BiJIbLHEHHS YMOBHO-JOCTPOKOBO Bij
Bifl0yBaHHS MOKapaHHS y BU/[i BUIPABHUX POOIT TpamseTbca piAiie, HiX
CKaXiMO 3BiJIbHEHHS BiJl MOJAJIbIIOrO BiZlOYBaHHS IOKapaHHS Y BHUAI
Mo36aBJeHHs] YU OOMeEXeHHs BOJIi, ajie Bce K Mae Micuel. Y 3B'3Ky 3 4uM
BUJIAETbCS HEJIOTIYHUM [036aBJIEHHSI MOMXJIMBOCTI HENOBHOJITHIX OyTH
3BiJIbHEHUMH YMOBHO-/IOCTPOKOBO BiJ] Bi/j0YBaHHsI NOKapaHHs y BUJi BUIPAaBHUX
po6IT 3a BUMHEHHS KpPUMiHaJbHUX MNpocTynkiB. [lo3ulisg w00 mnopyuieHHs
OCHOBHMUX 3aca/i KpUMiHaJIbHOI BiZiNOBIAA/IbHOCTI HEMOBHOJIITHIX 0OCi6 y 3B’I3KY 3
HEMOXJ/IMBICTIO 3aCTOCYBaHHA [0 HUX YMOBHO-JOCTPOKOBOI'O 3BiJIbHEHHHA BiJ
BifOyBaHHS MNOKapaHHA y BH/JI BUIPaBHUX pPOOGIT He € HOBOW B HayLi
KpHUMiHa/bHOTO MpaBa. HaykoBIli Taky Mo3ulii0 OGIPYHTOBYIOTH THM, L0 [0
HENOBHOJIITHIX 0ci6 MalOTb OYTH 3aCTOCOBaHI SIKIIO He M'IKLII, TO TaKi X yMOBHU
3aCTOCYBaHHsI KPUMiHa/JIbHOTO 3aKOHY, SIK i [0 MOBHOJITHIXZ. Y 3B’fI3Ky 3 4UM
nosioxkeHHs1 cT. 107 KK Ykpainu noTpebyi0Th HOPMAaTUBHOIO BpETYJIIOBAaHHSA 3
MeTOl0 3abe3neyeHHs] MOXJIMBOCTI 3aCTOCYBaHHS YMOBHO-ZJOCTPOKOBOTO
3BiJIbHEHHS HEMOBHOJITHIX BiJi NOAAJBIIOTO BiAOYBaHHS IOKapaHHS 3a
BYMHEHHSA KPUMiHaJbHUX IPOCTYIIKIB.

Takox ofHi€l0 3 miAcTaB 3BiJIbHEHHS BijJ BifAOyBaHHS NOKapaHHS €
3BiJIbHEHHS 3a XBOpo6010, 10 nepeabdbadeHo cT. 84 KK Ykpainu. BignosigHo g0
MOJIOXKeHb 3a3HA4YeHOoi CTaTTi, 3BiJIbHEHHIO BiJ] MOKapaHHA MiAJAralTh 0COOH,
ki mif 4Jac BigOyBaHHs IOKapaHHs 3axBOpiJIM Ha IMCUXiYHY XBOpOOy, 10
YHEMOXKJIMBJIIOE YCBiIOMJIEHHS HUMM 3HAuyeHHS CBOiX Jil Ta MOXJIUBICTb
KepyBaTU HUMHU. Takoxk, BiinoBigHO 10 4. 3 cT. 84 KK YkpaiHy, 3BiJIbHEHHIO BiJ
MOKapaHHS NiJJIAralThb BiNCbKOBOCIY:KO0BIIiB, 3aCy/I>KeHi /10 MOKapaHHs y BUA]
CIy>)KO0BOTO OOMEXeHHsl, apeulTy 4Yu TpUMaHHd B JUCLUILJIIHAPHOMY
6aTasblOHI, 32 YMOBM BHU3HAHHSA iX 3a CTAaHOM 3/0pPOB’Sl HENPUJATHHUMHU [10
BiicbKOBOi cayx6u. [Ipu HadABHOCTI 3a3HavyeHWX yMOB, BigmosigHo g0 KK
YkpaiHy, ocoba migssrae 3BiJibHEHHIO Bij TOKapaHHs B 060B’I3KOBOMY MOPSIAKY.
3acTOCYBaHHIO TaKMX 3aX0/iB KPpUMIiHAJbHO-IIPABOBOTr'0 XapaKTepy MiJJAraoTh B
TOMY YHCJIi 0CO6H, 3aCy/IKeHI 32 BUNHEHHS] KPUMiHA/IbHUX NPOCTYIIKIB.

OkpiM Toro 4.2 3a3Ha4veHOi CTaTTi mepeabavae, LU0 SAKIO 0coba Mic/s
BYMHEHHS KPUMIHAJbHOTO MPaBONOPYIIEHHS YU MiCJ9 BUHECEHHS CyZJ0M BUPOKY
3axBopiJia Ha TSKKY XBOPOOY, 1110 MEePeIIKo/PKA€E BiIbyBaHHIO ii MoKapaHHs, Taka
ocoba TakoX Moxke OYTH 3Bi/iIbHeHa Bij nokapaHHs. [Ipu BupileHHi 3a3Ha4e€HOTO

1 YxBasa KiBepuiBcbkoro paoHHoro cyay BosmHcbkoi o6uiacTi Big 22 stotoro 2024 poky y cnpasi
Ne158/1606/20 // EauHUI Jlep>KaBHUH peecTtp CyJlOBUX pilieHs. URL:
https://reyestr.court.gov.ua/Review/117161368.

2 Tamenko O. B. YMOBHO-Z0OCTpOKOBe 3BiIbHEHHS BiJ| BiZiGyBaHHS NMOKapaHHS 3a 3JI0YMHHU, BYMHEH] y
BiLli 0 BiciMHaguATH pokiB. Popym npasa. 2007. Ne 1. C. 40-44.
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[IUTAaHHA CyJ, BIiANOBIJHO [0 HOPMU 3aKOHY, IIOBUHEH BpaxyBaTH He JIMIIe
XapaKTep 3axBOPIOBAHHA, a TAKOX 1 THXKKICTb BYUMHEHOTO KPHUMIHAJBHOIO
MpaBoOMNOpYIIeHHs, 0c06y 3acy/keHoro Toiuo. [Ipu YoMy, sk 6yJio 3a3HaYEHO
H. L. [lonimyk, NOHATTS «Ba)kka XBopob6a» He € MEJJUYHUM KpUTepPieEM. A mepeJtik
XBOpO06, sKi € MmiAcTaBol mojayi MaTepiasiB [0 Cyay INoAO0 3BUJIBHEHHS Bif
BiOyBaHHSI NMOKapaHHS 3a XBOpPOo6OI0 mepefbadeHo y AoAaTKy Jo Ilopsaaky
opraisanii HaJlaHHS MeJUYHOI JOMOMOTH 3acy/KeHUM /[0 M0o36aBJeHHS BOJI,
3aTBep/PKeHOro CHiJIbHUM Haka3oM MiHictepcrBa [ctunii Ykpainn Ta
MiHicTepcTBa oxopoHU 310poB’st YkpaiHnu 3a N2 1348/5/572 Binx 15 cepnus 2014
poky. HaykoBueM 3ayBakeHo, 110 BKa3aHUM [lopsAgok € €JMHUM HOPMaTHBHUM
aKTOM, SIKMHA peryJjioe MeAu4YHi KpuTepii THKKOCTI 3axBOPIOBAHHA JJid
3BiJIbHEHHS BiJ MOKapaHHS y 3B’sI3KY 3 TAKUM 3aXBoproBaHHsAM!. Takox NUTaHHSA
3BiJIbHEHHS BiJ NMOKapaHHA y 3B'fI3KY i3 HafABHICTIO B 3acyJ»KEHOTO TsKKOI
XBOpo6HU po3TJyyMadeHo B noctaHoBi [lnenyMmy BepxoBHoro Cyay. BignosigHo o
3a3HayeHol MOCTAaHOBY, 3BiJIbHEHHS Bifj MOKapaHHA 3 MicI[b M036aBJIeHHS BOJIi
yepe3 HasBHICTb TSXKKOI XBOPOOM MOXKe 3aCTOCOBYBATHUCS CyZOM [0 THX
3acy/pKeHUX, sIKi 3aXBOPiJIM Ha TaKy XBOpOOY Mij 4yac BiI0YTTS MOKapaHH4, i 3a
YMOBHU SIKILO Ll XBOpo6a MepeLIKOoKae MOAAJIbIIOMY BiZOyTTI0O HMOKapaHHS2.
BpaxoByrouu HaBejeHe, Y 3B'fI3Ky 3 HasBHICTIO TSKKOrO 3aXBOPIOBAHHS
3BiIJIbHEHHA BiJ IHIIOrO BUJY IIOKapaHHA OKpiM fIK Bij, IOKapaHHA y BUAI
no3baBjieHHs BOJII 3aKOHOJAaBCTBOM He T1epenbayeHo, 110 BHUKJIOYAE
3aCTOCYBaHHA TAaKOI'0 3aX0/y 32 BUMHEHHA KPUMiHaJIbHUX [IPOCTYIIKIB.

B Toi1 ke yac HasgBHICTb TaKoOi NiZiCTaBU AJ1s1 3BiJIbHEHHS Bij MOKapaHHS 1K
ncyxiyHa XBopob6a (fK i HasgBHICTb TS’KKOI XBOPOOH) SIK KOHCTATYIOTh HAayKOBIL],
He € 0e3yMOBHOI0 MiACTaBOI 3BiJIbHEHHS 3acy/PKeHOro BiA BifOyBaHHS
MOKapaHHA, OCKIJIbKM TakKa MiAgcraBa /[JAd 3BiJIbHEHHHd MICTUTh O3HaKU
BiZICTPOYKM BHKOHAHHS BUPOKY cyAy3. BpaxoByrouu nmosoxenHd 4.4 ct.84 KK
YkpaiHy, B pa3i ofy>kaHHs 0co6H, siKa 6yJia 3BiJibHEHA Y 3B’A3KY 3 IICUXIUHOIO YU
iHILIOI0 TSXKKOI XBOPOOOIO BiJi MOKapaHHS, Taka ocoba HampaBJISETbCA [Jis
MOJIa/IbIIOr0 BifOyBaHHS MOKapaHHS 3a BUKJOYEHHSAM BUIAJKIB 3aKiHUEHHS
CTPOKIB JaBHOCTI BignoBigHO A0 cT.49 uyu cT. 80 KK Ykpainu. [Ipu yomy cTpok
3aCTOCYBaHHS MNPUMYCOBUX 3axO/liB MeAWYHOTO xapakTepy (skuio Taki
3aCTOCOBYBAJIMCSl PH HAsABHOCTI NMcUXi4HOi XBOPOOH), 3apaxOBYIOThCS y CTPOK
nokapaHHA. OfHaK 31 cnpaBeAJIMBICTIO TAKOr0 3apaxXyBaHHA NOTOJKYIOTbCA He
BCi HaykoBLi. 30KpeMa KpPUTHUYHO BIJATryKyHOUYHWCh I@pPO TakKe 3apaxyBaHHA
JIOCJIiIHUKU 3BEPTAIOTh yBary Ha BiZIMiIHHOCTiI B 060MeXeHHSIX, 1110 MOKJIaJal0ThCs
Ha 0co0y NpH 3aCTOCYBaHHI pi3HUX 3ax0[iB MeAUYHOr0 XapaKTepy Ta MpH
BifOyTTi pisHMX BUAIB MOKapaHb*.

1 Tonimyk H.I. KpuMmiHanbHO-IpaBoBa XapaKTepPUCTHMKA MeJUYHOI MiJCTaBU 3BiJIbHEHHSA Bij
MOKapaHHs y 3B’s13Ky 3 XBOpo6oto. BicHuk neHimenyiapHoi acoyiayii Yxkpainu. 2020. Ne 4 (14). C. 34- 41.

2 [locraHoBa Ilnenymy BepxoBHoro Cyay YPCP Bix 28.09.1973 Ne8 «Ilpo mpakTHKy 3acTOCYBaHHS
CyAaMM 3aKOHOJABCTBa PO 3BiJIbHEHHS BiJ BiAOGYTTS NOKapaHHS 3aCy/PKEHUX, SIKi 3aXBODIJM Ha TXKKY
xBopo6y». // URL: https://zakon.rada.gov.ua/laws/show/v0008700-73#05.

3 Jloneup K.T. OcobsiMBOCTi 3acTocyBaHHSl 3BiJIbHEHHS BiJ BiZiOyBaHHsS IOKapaHHS 32 XBOPOGOO.
Yaconuc Kuiscbkoeo yHisepcumemy npasa. 2015. Ne 2. C. 317-320.

4 Mapxo C. I, Bypga C. 1. KpuMiHajibHO-IpaBoBa NpHpoja 3BiJbHEHHS BiJj NOKapaHHS y 3B’A3Ky 3
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HaToMicTh 3BiJiIbHEHHSI BiJi TOKapaHHSI BiHCbKOBOCJ/IYKOOBIB, sIKi
BHAC/iIOK XBOPOOM CTa/yM HeNpUJATHUM [JO MOAAJbLIOrO0 HPOXOKEHHS
BiMCbKOBOI C/Iy>K6U, € OCTaTOUYHUM, Y 3B’SI3KY 3 UMM TaKi 3acy/»KeHi epe6yBaoTh
y GiJIbII BUTiITHOMY MOJIOKEHHI B MOPiBHSAHHI 3 IUBIIbHUMU 3acyKeHUMU. TUM
Oisibllle, IMO MpW BUpillleHHI NUTaHHA TMpPO 3BiJIbHEHHS BiJ NoOKapaHHS
BilICbKOBOC/Iy?00B1iB HODMaTUBHO He 3aKpilJjeHo 060B’A30K Cy/ly BpaXOBYBaTH
0co0y TaKoro BiHCHKOBOCIAYXOO0BIS, TSKKICTb BUMHEHOr0 KPHUMiHAJIbHOTO
MpaBONOPYILIEeHHS Ta iHIli 06CcTaBUHUL.

BHCHOBKU. 3BilbHeHHs o0co6u Bifg BigOyBaHHA TOKapaHHS 3
BUNPOOYyBaHHAM Ha mifctaBi cT. 75 KK YkpaiHu 3a BUMHEeHHS KPUMiHaJIbHUX
MPOCTYNKIB MOXe MaTHh Miclle B pa3i mNpuU3HAauYeHHS 0cobi MOKapaHHA y BU/I
BUIIPaBHUX pOGIT, CAy>K60BOro 0OOMeXeHHs1 [Jis BiMICbKOBOCIY:KOOBLiB Ta
o6MexxeHHA BOJIi. B ToH ke yac Takux 3axii KpMMiHa/JIbHO-IPAaBOBOI'O XapaKTepy
He MO)Xe OYTH 3aCTOCOBAHO 3a BUYMHEHHH JefKHX KpPUMiHaJbHHUX NPOCTYIIKIB
(e.1 c1.276 Ta 4.1 cT.281, 4.1, 4.3 cT.357 KK VYkpainu) y 3B’a3ky 3
HOPMaTHBHHUM 00MeXXeHHSAM TaKoi MOXJHUBOCTI. Tako IpH 3BiJIbHEHHI 0co6H,
10 BUMHUJIA KpUMiHAJbHUIM MPOCTYIOK, Bij BifOyBaHHSA NMOKapaHHS Ha MiAcCTaBi
cT. 75 KK Ykpainu cys Moxke NIpU3HAUYUTU Takil 0cobi J0AaTKOBe MOKapaHHS Y
BuAi wtpady yd mo3b6aByeHHs NpaBa obilMaTH meBHi mocagu a6o 3alMaTHCs
neBHowo pAisabHicTi0. Ilo cTOCYyeTbCc HENMOBHOJITHIX 0Ci6, I0A0 HUX
nepejbadyeHa MOMXJIMBICTb 3BiZIbHEHHS Bif, BiAOyBaHHA NOKapaHHS 3
BUIIPOOYBaHHAM Ha CTPOK Bif 1 10 2 pokiB B pasi 3acy/»KeHHsI HENOBHOJIITHBOTO
3a BUMHEHHS KpUMiHaJbHOI0 NIPOCTYIKY A0 MOKapaHHA Yy BU/Ii apeluTy.

3BiZIbHEHHA BiJ| Bil0yBaHHSI MOKapaHHS 0COOH, 3aCy/PKeHOI 3a BUMHEHHS
KPUMIiHa/IbHOTO INPOCTYIIKY, y 3B’A3KYy i3 3aKiHYeHHSIM CTPOKYy BHKOHaHHS
BUPOKY MOXe MaTd Micue, KoJad 3 JHS HabpaHHS BUPOKOM 3aKOHHOI CHJIH
MUHYJIO JBa (IpH 3acyJKeHHi 0co6M [0 MEeHII CyBOpPOro HiXk 0OMeKeHHs BOJIi
IIOKapaHHA) Y4 TPU POKH, i BUPOK He OyJIO 3BEPHYTO [0 BUKOHaHHA. OfHaK y
BUNAJKy YyXWJIEeHHA 3aCy/pPKeHOro BiJ Bif0yBaHHS IOKapaHHS, L0 CTaJo
HaCJiJKOM HEBHKOHAHHA BUPOKY, 3a3HAYE€Hi CTPOKU MNOABOIKTHCA. TaKOX
CTPOK y [JBa POKHU BCTAHOBJIIOETbCA [JI1 3BUIbHEHH HENOBHOJITHIX BiJ
BiZOyBaHHA NOKapaHHA 3a CTPOKaMH JABHOCTi 3a BUMHEHHS KPUMiHaJIbHOTO
MPOCTYIKY.

YMOBHO-/JOCTPOKOBE 3BiJIbHEHHS Bij| BiZj0yBaHHSI MOKapaHHSI MOXe OyTH
3aCTOCOBAHO /10 3aCy/PKeHUX 3a BUMHEHHS KPUMiHAJIbHUX NIPOCTYIIKIB IPH YMOBI
BiZOYTTSA HUMU He MeHIlle NI0JIOBMHU IPU3HAYEHOI0 CYy/I0M CTPOKY IOKapaHH4, a
y BUNA/JIKy 3aCy[>KEHHS 32 BUNHEHHSI KPUMiHAJIbHUX MPOCTYIKIB, nepesbadyeHux
4.1 ¢T. 276, 4. 1 c1. 281, 4. 1, 4. 3 cT. 357, KK YKpainu - 3a yM0BU paKTHIHOIrO
BiAOyTTA 3acy[pkeHUM He MeHLle 2/3 mnpu3HayeHoro nokapaHHs. OkpiMm Toro
YMOBHO-/JOCTPOKOBE 3BiJIbHEHHS BiJ| BiIOyTTs MOKapaHHs HEMOBHOJIITHIX 0Ci0,
AKI 3acy/KeHi 3a BYMHEHHA KpPUMIHAJIbHUX IMPOCTYIKIB, 3aKOHOM He
nepei6avyeHo.

XBOpo6o10. FOpuduyHuii Haykosull enekmpoHHull xcypHai. 2016. Ne 2. C. 110-113.
1 TMonimyxk H. . 3BiibHEeHHs BiA MokapaHHSA 3a XBOP060I0 BiliCbKOBOCAYXGOBLiB. [Ipasosi 2opusoHmu.
2019. Ne 16 (29). C. 76-80.
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Takox ciify 3ayBakuTH, 10 TIpU 3aCy/JKeHHI 3a BYMHEHHA
KpPUMiHa/JbHOI'O NPOCTYNKY 0co6a 3BiJIbHAETbCA BiJj MOKapaHHsA y 3B’fI3KYy 3
BUHUKHEHHSIM Yy Hel ICUXiYHOTO 3axXxBOPIOBAHHS, OJHAK 32 YMOBU BUJYKaHHS
0cob6y MOXKe 6YTH HanpaBJIeHO JJisl O/Ja/IbLIOro BiGYBaHHS TAKOTr0 MOKapaHHS.
Takox HOpPMAaTHBHO BHU3HA4YeHO 110 BiHCbKOBOCAYKOO0BLS, 3acCy/KEHOTO 3a
BYMHEHHS] KPHUMiHAJbHOrO MPOCTYNKY JO IOKapaHHA y BHJAI CIy»KO0BOTro
0OMeXeHHSs, apeulTy Y4 TPUMaHHSA B JAUCLUUILIIHADHOMY GaTasibioHi Mae O6yTH
3BIJIbHEHO BiJj IOKapaHHA y pa3i BU3HaHHS MOr0 HENPUAATHUM JJIs1 10Ja/bIIOTO
NPOXO/>KeHHsI BICbKOBOI C/1y»k01 3a CTAHOM 3/10pOB’sl. B TOH ke yac 3Bi/IbHeHHSA
3acy/pkeHol 3a BUMHEHHS KPHUMiHaJbHOTO NPOCTYNKYy 0CO6U Bif, BiJj0yBaHHS
MOKapaHHs, KOJIKM Taka ocoba 3axBopijia Ha iHIIY (OKpiM MCHUXiYHOI) TSKKY
XBOPOOy 3aKOHOM He epei6ayieHo.
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PECULIARITIES OF APPLICATION OF SPECIAL PRINCIPLES OF RELEASE
FROM SERVING A SENTENCE FOR CRIMINAL OFFENCES

The article is devoted to the study of general and special principles of
application of release from serving a sentence for persons who have committed
criminal offences. The author also examines the problematic issues arising in
connection with the application of such measures. It has been established that the
release of a person from serving a sentence with probation on the basis of Art. 75
of the Criminal Code of Ukraine for committing criminal offenses may take place
in the event of the person being sentenced to correctional labor, service
restriction for military personnel, and restriction of liberty. At the same time, such
a measure of a criminal law nature cannot be applied for the commission of
certain criminal offenses due to the regulatory restriction of such a possibility.
Also, when releasing a person who has committed a criminal offense from serving
a sentence on the basis of Art. 75 of the Criminal Code of Ukraine, the court may
impose on such a person an additional punishment.

Keywords: release from serving a sentence, general principles, special
principles, criminal offences, punishment, probation, sick leave, parole.
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CYYACHI TEOPETHUYHI TA
NNPUKJIAJIHI IPOBJIEMU
KPUMIHOJIOTI'II

VJIK 343.9 DOI: https://doi.org/10.32631 /vca.2024.3.09

Koctantun CepriiioBuy 3AX0KAM
(Haykoeo-docaidHuli iHcmumym eugyeHHs npob.aem
3/104uHHOCMi  iMeHi  akademika B. B. Cmawuca
HAIIpH Ykpainu, m. Xapkie)

MOBIHT B YKPAiHI: KPUMIHOJIOTTYHUM ACIIEKT

Cmammio npucesiyeHo aHa/izy npobaemamuku Mo6iH2y SK (OH0808020
Aeuwa 8 KpumiHosozii. [locaidiceHo ma npoaHasnizo8aHo okpemi acnekmu
3aKkoHodascmea YKpaiHu, Haykogux cmamell ma JAimepamypHux 8udaHb 3 Yb020
numanus. OkpecaeHo nidcmasu, 8i0nogidHo do sIKUX npob.iema cucmemamu4Ho20
YbKY8aHHs 8 mpydo8oMy KoJeKkmugi (MOGiHZ) Mojce cmamu NPpu4uHo Makux
npasonopyuiets, sk: dogedenHs do camozybcmea (cm. 120 KK Ykpainu), minecHi
yuwkooxceHHs (cm. 125, cm. 128 KK Ykpainu) Hemae makoi cmammi e KK Ykpainu,
sreaamysanHsa (cm. 152 KK Ykpainu). Po3kpumo cymHicmb M06iH2y 3 MOYKU 30Dy
KpumiHoaoz2ii ma sk myabmuducyunaiHapHozo ssuuja. Ilposedeno ecebiuHull
aHaaiz 0ocaidHy8aH020 NUMAHHS, 0C06auU8y yeazy 6y./10 hpudijeHo makomy
K/AI04080My achekmy SIK NpuHa/excHicmes Mo6iH2y 00 ¢poHO8UX 0151 3/10YUHHOCMI
A8uly, WO 8U3HAYAE MOGIHZ SIK KPUMIHO/021YHO 3HAYYW UL YUHHUK, KOMpPUll 8 C80H)
uepay demepMiHy€e co60H0 BUHUKHEHHS 6i/1bW MANCKUX NPABONOPYUIEHD.

Ockinbku ceporo peasnizayii Mo6iH2y € 83AEMO8i0HOCUHU, de JHOJUHA
peanizye cebe sik HOCIll ocobucmux HeMaliHO8UX npas Ha coyiaibHe 6ymmsi, MO6iHe
MONCHA Makoxc posaasidamu sik 00uH i3 eudie duckpumiHayii. 3a pezyabmamamu
docaidxceHHs1 chopmy1bOBAHO 06TPYHMOBAHUL BUCHOBOK, 32I0HO 3 SIKUM MOOIHZ -
ye adMiHicmpamueHo-kapaHe JisiHHS, siKe € POHOBUM 0151 Ne8HOI 2pynu 3/10MUHIB i
KpPUMIHA/LHUX NPOCMYNKIB.

Kawuosei cnoea: mo6iHz, MO6iH2 8 KpUMIHO102i1, YbKY8aAHHS, (hoHO8I s18Ua,
KpUMiHA/IbHE NPABONOPYUWEHHS, 3/104UHHICMb.
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IloctraHoBKa nmpo6GJsieMU. B nmpaBoBoMy mnoJii YkpaiHu MOGIHT € BiJHOCHO
HOBUM fIBUILEM, sKe Maike o0Jjpasy CTajJo TMpeAMeTOM 6GaraTopiyHoI
MIXKAUCHUILIIHAPHOL AUCKYCil. HaralbHUM NUTaHHAM HacaMmepe/[, 3a/UIIA€EThCS
Te, L0 MOOIHI, MOXHa pO3IJIsAaTH He JMIIe SK OKpeMe fBHIle, 3a fKe
nepeab6avyeHo aAMiHICTpaTUBHY BiJIMOBiJa/bHICTD, a i K SIBUILlE, AKE 3 TOYKHU
30py kpumiHoJiorii € poHoBHUM. Ha Hauly AyMKy, IIbOMY acneKTy HNPUAIISAEThCS
HeJ0CTaTHbO YBaru.

Ciim 3a3”HayuTH, WO (POHOBI ABHUIA BiZHOCATBHCA [0 AHTHUCOLiaJbHOI
NOBEeJIiHKH, B OCHOBI fIKOI JieXkaTb aMOpaJIbHUM CNOCIO KUTTH, IParHeHHs XUTH
BCynepey iHTepecaM cycnijibcTBa. Ll CyKynHiCTh aMOpa/ibHUX MPOSIBIB TiCHO
nop’sizaHa 3i 3siouuHHIicTIO. [IpoTe ro/IOBHMM, Ha Hall MNOIJIAJ, HEraTUBHUM
HacaiJKOM MOOIHTY € 3HIKEHHs Npale3JaTHOCTI MpaLiBHUKIB MiANPHUEMCTB,
YCTaHOB, OpraHizalii. I e cTocyeThbcs He JiUllIe NpaliBHUKIB-KEPTB MOOIHTY, ane
i iHIWKX 4yieHiB po604YOro KoOJIEKTHUBY, 10 TaK UM iHaklle 3asy4yeHi A0 LbOro
Ipolecy, aJke BOHU BiZIBOJIIKAIOTbCA BiJi BUKOHAHHS CBOIX NPSAMUX 000B'A3KiB.
Toxx npob6semMa MOGIHTY B yKpailHCbKOMY CYCHiJILCTBI Ma€ 3HA4YHO TIJMbLIe
NIAIPYHTS, aHDK NPUUHATO BBaKaTH. lle cmoHykae Ha nojasjblie BUBYEHHA
[[bOTO HECIIPUATJINBOTO COLiaJIbHOI'0 ABHUIIA.

JocnipkeHHSAM MOGIHTY $IK aKTyasIbHOI MpoO6JieMM, 10 Ma€E MpPaBoOBi
HacJiAKW pi3HOro xapakTepy, 3aMiMasucsag Taki HaykoBui sk O. A. Tproxah,
K. B. Mapuctok, M. B. KoBanboBa, O. 0. Kopab6siboBa, I. 3. fipemko, H. I. YcTpunbka,
B. A. OBepuyk, O. B. Tumenko Ta iHui.

Mema cmammi noasrae 'y pO3KPUTTI MNOHATTS  «MOOIHI» B
KPUMIHOJIOTTYHOMY aCIIeKTI.

BuKJ/1as OCHOBHOro MaTtepiasy. B ykpalHCbKOMY 3aKOHOZIaBCTBi MOHATTA
«MOGIHr» (LbKYBaHHS), BU3HAYAETHCS K CUCTEeMAaTHU4Hi TpUBasi YMUCHI Aii abo
6e3/lisI/IbHICTb pobOOTOAABISl, OKpPEMUX MNpaliBHUKIB abo rpynu mNpaliBHUKIB
TPYyZOBOI'O KOJIEKTUBY, SIKi CIPSAMOBAaHI Ha NPUHWXXEHHS 4YeCTi Ta TiJHOCTI
npauiBHUKa, Horo JijJoBoi penyTalii, y TOMy 4McCJi 3 METOI HabyTTs, 3MiHU a6o
INpPUIIMHEHHSI HUM TPYAOBHUX NpaB Ta 00OB’A3KIB, 110 MPOABAAITLCA Y GopMi
MICHUXO0JIOTIYHOTO Ta/abo eKOHOMIYHOTO THUCKY, 30KpeMa i3 3acToCyBaHHAM
3ac06iB  eJIeKTPOHHUX KOMYHIKal[id, CTBOPEHHsS CTOCOBHO IpaliiBHUKA
HaMpy>KeHoi, BOP0>koi, 06pa3inBoi aTMocdepH, y TOMY YHCJIi TaKoi, 10 3MYIIyE
Woro HeAooOLiHIOBaTU cBolo mHpodeciliHy mnpupaaTHicThl. BigmoBiganbHicTh 3a
MOGIHT B YkpaiHi mnepegbadeHa 3a cT. 173-5 Kopekcy YkpaiHu 1npo
aZMiHicTpaTUBHI NpaBomopylleHHdA Ta cT. 2-2 Kogekcy 3akoHIB Nmpo mpauo
Ykpainmu.

B KOHTeKCTi HayKOBUX J0C/Ii[)KeHb MOXXHa 3a3Ha4UTH, 1110 SIBUILLE MOOIHTY
€ MYJbTUAVCUUIJIIHAPHUM 1 JOCIIIKYETBCA B KOHTEKCTI IICUX0JI0Tii, couioorii,
MeAULMHHU, MEHEIKMEHTY, a TAKOX OPUCIPYyAeHLii. ¥ 6araTboXx €BpONnercbKuX
Jlep>kaBax BKe iCHYIOThb [ii€eBi mpaBoBi MexaHi3Mu 3amobGiraHHd i HPOTHAIi

1 Mo6iHr B YkpaiHi Ta y cBiTi. Ik mojiosnaTu e HeraTuBHe siBUlle? JlepxaBHa ciayk6a YKpaiHu 3
nutadb npani URL: https://smu.dsp.gov.ua/news/mobinh-v-ukraini-ta-u-sviti-iak-podolaty-tse-nehatyvne-
iavyshche/ (maTa 3BepHeHH:: 10.12.2024)
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3a3HavyeHOMY sBUILY. /Il 'PYHTOBHOTO PO3yMiHHSI MOGIHTY fIK SIBHIA BapTO
3’sCcyBaTH, fIK CJiJi TPAKTYBaTH caMe MOHATTS «MOOGIHI», OCKIJIbKY, HE3BAXKAIOYH
Ha Te, 110 Hapa3i BXKe iCHye 3aKOHOJaB4Ye BU3HAYEHHS LbOT0 MOHSATTS, KOXEH
HayKOBellb TJYMAayUTb MUOTr0 MO-pi3HOMY. 3a3HAYUMO, 110 EBPONEUCHKI KpaiHU
3HA4YHO paHille, NOPiBHAHO 3 YKpaiHOlO, [TI0Ya/IM aKLeHTYBAaTU yBary Ha LibOMY
sBuii. Tak, «MOGIiHr» K HayKOBUM TepMiH ymnepiue BBiB y 1958 p. K. JlopeHu. ¥
TPYAOBUX MPABOBIJHOCHHAX MOHATTS «MOOIHI» 6YJI0 3aCTOCOBAHO IIBEACHKUM
ncuxosoroM i BYyeHUM-MegukoM X. JledimanoMm. Y 80-x pp. XX cT. y
MoHorpadiuyHOMYy JHocsimKeHHI «MoGIHT, mepecaiayBaHHS Ha POGOTiI» BYEHHUH
BHU3HAYMB L0 KaTeropilo sK ICHUXOJIOTIYHHH THCK Ha POOOYOMY Micli, SAKHUH
NPOABJIAETLCA Y LUbKYBaHHI, YBapax, NifCUHKYBaHHI, [JIITKAX, IHTpUrax, XaMCTBI,
€MOLiIHHOMY HaCUJIbCTBI, CEKCyaJbHOMY JlOMaraHHil.

Mo6iHr, ik mpaBu/I0 Ma€ Ha MeTi popMyBaHHS y MpaliBHUKA 3aHWKEHOI
OI[iHKU BJIACHUX TNpodeciiHUX HaBUKIB, pe3yJbTaTOM 4YOro MOXe CTaTH
dakTHYHA HEMOXJIUBICTb ePpeKTUBHO BUKOHYBAaTU CBOI NpodeciiiHi ¢yHKuii Ta
yacTo abo minopsAKyBaHHS HOTO BOJIi iHIIMM (IPUCTOCYBAHHSA JI0 CUTYaIlii), a60
BUHUKHEHHS ICUXIYHHUX YM IICUXOCOMATHYHHUX 3aXBOPHOBaHb. 3a 3arajbHUM
NpaBUJIOM MOOGIHT fIBJIsIE CO60I0 MeTOAUYHE i LijlecnpsiMOoBaHe NepeciilyBaHHs
OZHOrO i3 mpauiBHUKIB BCiMa iHIIMMU 4JeHaMH KOJIEKTUBY ab0 KepiBHUKOM,
HecllpaBeJJMBe [0 HbOTO CTaBJIEHHS, METOI fKOI'0 € NPUMYILIYBaHHA JIIOJUHU
J10 3MiHHM Micld npariz.

O4yeBUAHUM € Te, IIO MOTHBALis 0cob6W arpecopa Npu 3AiHCHeHHI
e€MOLIITHOT0 HaCUJIbCTBA M0 BiIHOLIEHHIO JI0 >KEPTBY, IK IPaBUJIO Ta X caMa, 1o i
npu Gpi3sMUHOMY HACHUJIBLCTBI - Lle NPUHXKEHHS ii YecTi Ta rigHocTi. Tak, Ha AyMKY
K. B. Mapucioka, MOGIHTOM € CHUCTEMAaTUYHUW TICUXOJIOTIYHUN TEpop, THCK,
LbKYBaHHs, 3HW>KEHHSI aBTOPUTETY CHiBpOGITHHKA Y KOJIeKTUBI3. B Toil e yac,
CeKCyaJibHe JOMaraHHf TaKO0XX BYMHAETBbCA 3 TIEI K MeTO0, ajle TyT Lie
JIOJIaEThCS CeKCyaJibHe 0aKaHHS MO BiJHOIIEHHIO A0 XepTBU. Ll komb6iHanis
MOTHUBIB € XapaKTEepPHOIO JJIF I'BAJITIBHUKIB, IDY BYMHEHHI HUMU 3IBa/JITYBaHHSA.
ConjasibHi 3a CBOIM 3MiCTOM HeraTHBHiI 06CTaBUHHM BIJIMBAalOTh Ha MOTHUBU
BUMHEHHS1 3TBaJITYBaHH{, cepeJi KUX CEKCYaJlbHUN € X04a W He €IUHUM, aje
3aBX/[U OCHOBHUM, He3aJIeXKHO BiJi TOro, Yd MOBHICTIO BiH ycCBijoMJieHUH, 4H
3aMacKOBaHMUH IHIIMMH MOTHBaMH - COLIiaJIbHUMU HallapyBaHHAMH (MOMCTH,
NPUHWKYBaHHS Tomo)% OTXe, MOXKHA CKas3aTH, L0 MeXa MK CeKCyaJbHUM
JlIOMara”HHsIM Ta cpo60i0 3TBaJITYBaHHS € BiIHOCHOI. AHAJIOTIYHOTO BHCHOBKY
MOXKHa AiNTH, SIKILO MU KaXKeMo Npo eMolliliHe Ta ¢pisuyHe HaCHUIbCTBO.

BTiM, Hac/iiKM LbKYBaHHSI He OOMEXYIOTbCS JHLIE BUILEBKa3aHUMHU
HeraTuBHuMHU sgBuiiamu. B. {1 Tauiit ta B. 1. BopucoB y cBoemMy HaykoBo-

1 TproxaH O.A. Cy4acHM# MOTJIsI HA aKTyaJIbHi TPo6sieMU MPOTU/IT MOGIHTY B TPYLOBUX BiJHOCUHAX
URL: http://www.baltijapublishing. 1v/omp/index.php/bp/catalog/download/122/3439/7229-1?inline=1/
(maTa 3BepHeHHs: 10.12.2024)

2 Mapuctok K.B. MoOGiHr: MOHATTS, CyTh Ta NUTAaHHS KpuMiHasizauii. BicHuk HayioHasnbHo20
yHigepcumemy «/Ivsigcbka nosimexwika». 2018. Ne 1. C. 132-136.

3 Tam camo.

4 JaupmuH LM, Tonina B.B., Kaneman O.I', Jlucozen O.B.; Kpuminosiorisi: 3arasbHa Ta Oco6/miBa
yacTuHu;. - Xapkis: [Ipaso, 2003. C. 116.

5 109 R



ISSN 2304-4756. BICHUK KPUMIHOJIOM I4HOI ACOLIIALLITYKPATHW. 2024. Ne 3(33)

NpakTUYHOMY KoMeHTapi g0 cT. 120 KKY «/loBeieHHs [0 caMOryoCcTBa»
BU3Ha4al04M 06’€EKTUBHY CTOPOHY L1bOTO 3JI0UMHY HAroJoyTh HAa TOMY, 1110 BiH
XapaKTepU3YETbCS TaKUMH O3HaKaMu: 1) AifiMH, 110 MOJATAl0Th Y }KOPCTOKOMY
MOBO/KEHHI 3 0c00010, IIaHTaXi, OpUMyci [0 MNOpPOTUNpPABHUX Aid abo
CHCTEMAaTUYHOMY NPHUHMKEHHI ii JIfoJIcbKOl TigHOCTi; 2) HacaigkaMu y BUTJSII
caMory06CTBa MoTepIijioro abo 3aMaxy Ha caMory6CcTBo; 3) MPUYUHHUM 3B I3KOM
Mi>K 3a3Ha4eHUMH JiSIMU Ta HacJaigkamul,

Ak Bxe 3a3Hayasiocs, MOGIHI MOXHA pO3rJSJaTHU K OJHY 3 ¢dopM
JUCKpUMiHaLil npaB JIOJVHU Y TPYAOBUX BiJHOCHHAX, KA BUABJAETbCA Yepes
NICHXO0JIOTIYHE, EKOHOMIYHE Ta iHIlle HACUIBbCTBO 3 METO IPUHMKEHHS JIIOACbKO]
rilHOCTi mpaIiBHUKIB, CTBOPEHHS 1110/10 HUX HANpyKeHoi, BOPOXK0oi, 06pa3inuBoi
arMocdepu Ta NPUMYLIYBaHHS NpaLiiBHUKA 10 3MiHU MicLsl po60TH2.

OCkiZIbBKM CUCTeMaTHU4YHe NMPUHUWKEHHS JIOJCbKOI TiIHOCTI — Ile TpuBaJe
NPUHK3JIMBE CTaBJIeHHs [0 MoTepmnijioro (mocTiiiHi o6pasu, IJiyM HaJ, HUM
TOIO)S, BIiJMOBITHO /0 BHU3HAYEeHHS BiJHOCUTHLCA [0 OCHOBHHUX CKJAJ[OBUX
MOOIHIY, MU MOKEMO CKa3aTH, 1[0 MOOIHT TaK0X MOXKe BUCTYNIaTH YUHHUKOM, L0
MOXKe JO0BeCTU JNIAUHY A0 caMmorybcrBa. Came mo cobi caMoryobcTtBo He €
3JIOYHHOM, 3JI0OUYMHOM BBAXKAETHCS JOBEJeHHS 0COOU /10 caMoTy6CTBa, TOOTO Ti
Jii, 6e3 AKUX 64 He BigOyBcs cyinua. Taki Ail € KpuMiHaIbHO KapaHUMH.

0. 0. KopabsiboBa 3a3Hauag, 1110 IPUYMHU BUHUKHEHHS MOGIHTY fIK SIBUILA
(Ha piBHI KOJIEKTUBY) MOJATAIOTH Yy PO3NOJiJI CTAaTyCiB y KOJIEKTHUBI;
NPUMITUBHUX peakLifax y CHIJIKYBaHHI; B YCNAaJAKOBAHOMY IHCTHUHKTI; BIKOBUX
0COGJIMBOCTSIX PO3BUTKY; 3arajbHil KyJbTypi i MOpaJbHOCTI TOLL03.

OTxe, 3 TOYKH 30py KPUMIiHOJIOTII MOOGIHr 3a CBOIMH BJIACTUBOCTSIMH
MOKHa BifHecTH A0 (OHOBUX SIBUIL, OCKIJIbKA BiZOBIAHO [0 BU3HA4YEHHS
$oHOBI fiBUINA - 1€ CYMyTHI 11[0/10 3JIOYMHHOCTI HETaTHUBHI COLlia/IbHI SBHUIIA, 110
CTaHOBJIATH CYKYIHICTb aMopaIbHUX BUABIB, AKI cynepedaThb
3araJlbHONPUUHATUM HOpPMaM IMOBeJIiHKM ¥ BHKOHYIOTb KOMIIEHCATOPHY
dyHKI1IiI0 colliaIbHUX iIHCTUTYTIB, CTATYCIB, poJeitt.

Posmoginn cTaTyciB y KOJIEKTHBI IepeBaKHO 3YMOBJIKE «IPUPOSHUHI
Bin6ip». JltoauHa, B K01 GiJibllIa KiJbKICTh MepeBar, 110 LiHyIThCS B COlialbHIl
rpyni, 6yAe MaTu i€epapxiuHo BUIIMN cTtaTyc. To#, y KOro Haibijblie TaKUX
AKOCTeH, — Jifiep, HalilMeHlle — BiATOPTrHYTUH. Yci JoAM pi3Hi ¥ MaloTh pi3Hi
Habopu nepesar, i TOMy HEMOKJIMBe iCHyBaHHS I'pynu 6e3 cBOepiHOI iepapxii. I3
LbOT'0 BUIIJIMBAE, 110 OCOOGHUCTICTh Y PI3HUX Ipymnax MoKe MaTH pi3Hi CTaTycH.
[IpunycTumo, 10 B OHIHN rpyni loJjMHa He CIPURMA€ETbCA i € BiATOPrHYTOIO, aJle

1 Taui#t B. 4., [Mionka B. I1., Bopucos B. 1., TroTiorin B. 1. KpuminanbHu# kogekc Ykpainu. Haykoso-
npakTUYHUI koMeHTap: y 2 T. T. 2 : Oco6/iMBa YacTHHa 3a 3ar. pef.. 5-Te BUJA,., AonoB. XapkiB : [Ipaso, 2013. C.
53.

2 KoBasnboBa M. B, Boxyk I. I. AaMiHicTpaTuBHa BifNOBiZj@/bHICTL 32 MOOIHI: IEpPCNEeKTUBU
BHECEHHsI 3MiH /10 3aKOHOJJaBCTBa YKpaiHu. Akmya/ibHi npobsaemu npagosHaecmesa. 2020. Bum. 4. C. 35-42.

3 Kopa6siboBa O. O. [IpyyMHY BUHUKHEHHS] MOGIHTY sIK COLlia/IbHO-TIeJaroriyHoi Npo6JeMH WKOJISAPiB
mifyliTKOBOro BiKy. 36ipHUK HaAykosux npayb XMeabHUYbkozo IHcmumymy coyiaqbHUX MexHOo02ill
Ynieepcumemy «Ykpaina». 2011. Ne 4. C. 66-69. URL: http://nbuv.gov.ua/UJRN/Znpkhist_2011_4_16. (zata
3BepHeHHs: 10.12.2024).

4+ fpemxo T. 3., Ycrpunbka H. 1. KpumiHosoris: HaBu.-MeToA. moci6HUK JIbBiB : JIbBiBCbKUH
Jlep>kaBHUH yHiBepcuTeT BHYTpiluHiX cripas, 2018. C. 21.
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B IpyMHi, Je pO3MoJij BiAOYBAa€eThbCA 3a IHIIMMH LIiHHOCTAMM abo ¥ HaBiTh 3a
TaKUMM CaMHMM LiHHOCTSIMM, ajle Ll OCOOMCTICTh Ma€ IepeBary, BOHa MoOxXe
ctaTtd JifepoM. ToxK, HasBHICTb pPO3MNOJINY CTaTyCiB y KOJIEKTUBI 3yMOBJIIOE
HasiBHICTb BiATOPTHYTOTrO, ajle IPU LbOMY TaKUW CTATyC MOXe 3MiHIOBaTUCA B
IHIIKUX rpymnaxs.

B KOHTeKCTI cKa3aHOro, CJiJ, 3a3HauuTH, IO 3arajJbHUMHU YMOBaMH
3apO/PKEHHSI MOOIHTY B KOJIEKTUBI € HU3bKUI piBEHb KOPIOPATUBHOI KYJAbTYPH i
HeepeKTUBHUN MeHE/KMEHT: MOLIUPEHICTh POJUHHUX 260 IHTUMHUX 3B’sI3KiB;
HasIBHICTh CHiBpPOGITHUKIB MEHCIHHOr0 BiKy, fAKi 60ATbCS BTpPAaTUTU POOOTY;
HasfBHICTh AyOJIIIOYUX I[0CaJ, PO3MUTHUX Mip BiANOBiZaJbHOCTI Ta MeX
npodeciiHol  BiMOBiIaIbHOCTI; MOTYpPaHHA iHTpUram i IJIITKaM;
HepiBHOMIpHICTh pPO60YOro HABAaHTAXKEHHS MiXK NpaliBHUKAMH; BiJICyTHICTh
MOKJ/IMBOCTI Kap'€pHOr0 3pOCTAaHH{A; HAdABHICTb KepiBHUKA, AKHUU MiJKUBJIIOE
po36paTH B KOJIEKTHBI i BUKOPHUCTOBYE iX SIK IHCTPyMEHT MaHiNyJSTUBHOTO
yInpaBJiiHHAL

Jlo rpyny pusuky MoOiHr-MillleHell HasieXaTb: HeOpAUHApPHI 0COOUCTOCTI;
eMOLiHO BiIKPUTI NPOCTAaKH; 3ap03yMiJii iHAUBIAyanicTH; XpPOHIYHI CKAPXKHUKH |
npoxayi; MOPYLIHUKU KOPHOPAaTUBHOI Mopasi W HerJlacHUX NpaBuWJj; aMb6iTHi
HOBA4YKHM 3 BUCOKUM piBHeM IpodecioHasli3aMy, siKki CTBOPIOIOTb KOHKYpEHLil0 B
KOJIEKTUBI; KepiBHUKH, sIKi CXWUJbHI [0 GaBOPUTHU3MY Ta iX «HABYUIHUKHY;
npaniBHUKHY, fIKi Bif4y/u Ha cobi pi3ke mocajioBe MiJBUILEeHHS ab0 MOHKEHHS;
KOJIETH, 3 IKUMHU JOBOAUTHCH AIJIUTU POOOTY; «HOH KyaHU» i «MeccasliHu», sKi
NeperparTh i3 IPOTUJIEKHOI CTATTH; MATOJIOTIYHI KapTiBHUKH, AKiI BTPA4Yal0Th
NOYYTTS MipH; CEHCUTUBHI OCOOUCTOCTI 3 HaJMipHOIO YYTJIUBICTIO, 3HXKEHOIO
CTpecoBOI0 i GpycTpaliiiHO0 TOJEPAHTHICTIOZ.

Tako MOKHA BUJIIJIUTHU MCUXOJIOTiYHI 0COOJHUBOCTI, 32 JOMOMOT0I0 IKHUX
MOXXHa BHU3HAYUTH CXWIBHICTH [0 TOro, mob6 craTH o06’ekToM arpecii. B
opraHizanisfix MoGiHI HalyacTille COPAMOBAaHUK Ha COPOM’A3JIMBUX, YPA3JUBHUX,
CKPOMHHUX JIIOJEeH, sKi MaJo CHIJIKYIOTbCA 3 KoJIeTaMH | HaMarawmTbCs
3arsiubuTucs B cebe. Lli skocTi i npruBab IIOI0Th MOTEHLIMHUX arpecopis?.

B KOHTeKCTI CKa3aHOro, CJAYIIHO TaK0X 3raZaTd CTBepJpKeHHH
0. B. TuuieHka, iKUK HaroJIoUIye, U0 y NiiIrpyHTS 1ii€i HeJjob6poyecHoi 60POTHOU
MOKJIaZleHO KOHKYPEeHIil0 MiXk KoJieraMH o po6oTi, i xo4a ycnix cnijibHOI cipaBH
MOBUHEH 00’€/JHyBaTH, MIPALI0BAaTH HA CTBOPEHHS €UHOI KOMaHAW OAHOAYMIIB,
LbOT0 SIKpa3 He BiZj0YBa€ThbCs, a peHOMeHaIbHICTb CUTYyallii [10JIATa€ B TOMY, L0
YCIIMHICTb OAHOTO0 KOJIeTH NOPO/KYE B IHIIUX BIAYYTTHA 3a34pOLLiB3.

BucHoBKH. MOGIHT, K fBUIEe € AyXe pi3HOMaHITHUM i Moxe HabyBaTu
pizHux ¢opm. CUTYyanis yCKIaZHIOETbCS THM, 1[0 [bKYBaHHS Ha pob6odoMy Micri
3a3BMYall HOCUTb MacoBUU xapakTep. B JjiiTepaTypi MOOGIHI po3srisjaeTrbcs K
dopMa HacuLIA | XapaKTepU3yeETbCA fK ICUXOJIOTIYHHUM Tepop, NepeBaKHO

1 OBepuyk B. A. MoGiHTr sik ¢opMa ICHUXOJIOTIYHOrO HAaCWJUIs B TPYLOBOMY KoOJIeKTUBI. Teopis i
npakmuka cyvacHoi ncuxosoeii. 2019. Ne 1. C. 187.

2 Tam camo.

3 Tuwenko O. B. fIBuie Mo6iHry B TpyZOBHUX NpaBOBiJlHOCUHAX: peasii cborojeHHs / brosemeHb
Minicmepcmea cmuyii Yxkpainu. 2008. Ne 6 (80). C. 62-68.
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rpynoBui. MoGiHT BiJIpi3HSETHCA BiJl iHIIUX BUJIIB IICUXO0JIOTIYHOTO HACUJIbCTBA,
B Ileplly 4epry cBOiM CHpsIMyBaHHSIM Ha KOHKpeTHHUH pe3sysabTaT. Cdeporo
peanizanii MoGiHry € B3aEMOBiJHOCUHH, Je JIOJAUHA peanidye cebe K HoOCiH
0COOUCTUX HEMAMHOBUX MPaB Ha coljiasibHe OYTTS.

OTke, MOGIHT — Ile aAMiHiCTpaTUBHO-KapaHe [isiHHS, IKe € GOHOBUM )it
NEeBHOI Tpynu 3JIOYMHIB i KpUMiHaJbHUX MPOCTYIKiB. MOGIHr 3arajioM Moke
BUCTYNATH He TIJIbKU AK YUHHUK, 110 JeTepMiHYE BUHUKHEHHA KPUMIHOTIeHHOIL
cuTyarii, ajie i Moxke 6yTH HacJliIKOM Ii€i cuTyalii, 110 6yJia CTBOpeHa paHillie B
po6odyoMy KoJieKTHUBi. TOoMy mnojasibllle BHBYEHHsI NpPO6GJEeMaTUKU MOOIHTY 3
TOYKH 30py KpUMiHOJIOTi] Ma€ 6yTH BCEOXOIJIIOIOYMM BPAaX0OBYIOYH, 1110 MOGIHT €
coljia/IbHUM sIBULIEM i MOXKe MaTH pi3Hi GopMU NPOSBY, 1110 HEMHUHYYE TATHE 32
006010 HAaCTaHHA TUX YU iHIINX HETaTUBHMUX HaCAiAKiB. OJHUM 3 TaKUX HaCJIiIKiB
MOGIHTY MOXe OYTH BUMHEHHS KpUMiHa/IbHO-KapaHUX Ail 3 60Ky oci6 cTOpiH-
Y4aCHHUKIB.
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MOBING IN UKRAINE: CRIMINOLOGICAL ASPECT

The article is devoted to the analysis of the problem of mobbing as a
background phenomenon in criminology. Certain aspects of the legislation of
Ukraine, scientific articles and literary publications on this issue are studied and
analyzed. The grounds are outlined, according to which the problem of systematic
harassment in the labor collective (mobbing) can cause such offenses as:
incitement to suicide (Article 120 of the Criminal Code of Ukraine), bodily harm
(Article 125, Article 128 of the Criminal Code of Ukraine) there is no such article
in the Criminal Code of Ukraine, rape (Article 152 of the Criminal Code of
Ukraine). The essence of mobbing from the point of view of criminology and as a
multidisciplinary phenomenon is revealed. A comprehensive analysis of the issue
under study was conducted, special attention was paid to such a key aspect as the
affiliation of mobbing to the background phenomena for crime, which defines
mobbing as a criminologically significant factor, which in turn determines the
occurrence of more serious offenses.

Since the sphere of implementation of mobbing is relationships, where a
person realizes himself as a bearer of personal non-property rights to social
existence, mobbing can also be considered as one of the types of discrimination.
According to the results of the study, a reasoned conclusion was formulated,
according to which mobbing is an administratively punishable act, which is the
background for a certain group of crimes and criminal offenses.

Keywords: mobbing, mobbing in criminology, harassment, background
phenomena, criminal offence, crime.
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IBan BacuasoBuu KPILIAK,

KaHAWAAT IPUAUIHUX HAYK, JOLEHT

(Xapkiscbkull HayioHAIbHUT YHIBepcumem 8HymMpIwHIX
cnpas, M. Xapkis)

KPUMIHOJIOTTA AK HAYKA I HABYAJIbBHA AUCHUIIJIIHA: 1O CYTHOCTI
KPI3b ATPUBYTHU

Y yiii npayi 8ido6padiceni pi3Hi kpumiHos02iuHi WkoAuU Ui nidxodu yKkpaiHcobkoi
KpuMiHo/102ii, Wo ymeoprmbs co60t Heob6XidHull cumbio3/6azaxc 3HaHb, 30015
2/1ubwo20 pPO3YyMiHHS/yc8idoMAeHHS CcymHOocmi KpumiHosoeii. Axkuwo 3axioHi
KpUMiHo/102U, meepdo cmosimb HA NO3UMUBICMCbKUX, COYI0/N0214HUX NO3UYIsX,
modi  Ham  caid  mpaHcopmyeamu  YKpPAiHCbKY — KpUMIHO/02il0  Ha
iHmezpamueHuii/komnaekcHutli nidxid 3 eidobpasxceHHaM 6azambox dyX08HO-
YIHHICHUX cMUCAI8, W0 Yy 4aC HUHIWHbBOI pocilicbko-yKpaiHCbKOi 8iliHU € 0c06.1U80
aKmya/abHUMU.

Basxcaueo 3aysaxcumu, wo Ha nocmas/eHi 3anumaHHa y OaHiii cmammi 8
pe3yabmami  3acmocosaHoz2o  Memody — «diasnoeiuHoi  penpeseHmayiiy -
¢dpazmenmapHo egidnosidaroms eudamui e4eHi Hawoi depxcasu ma cgimy.
Buksaadau mooce nocmasumu numaHHsA aydumopii i3 Halpi3HOMAaHIMHIwWux
2anyseli 3HaHb. TomMy Hamu, dewjo nopyuieHa A02iYHA NOCAIJ08HICMb BUKAADEHHS
mux 4u IHWUX 3anumaus, Wob YHUKHymu MOHOMOHHOCMI, Wo6 mpumamu yumavd
Y moHyci/pummi nocmiiiHoi yeazu ma HecnodigaHKu ab6CcoAHMHO PIZHUX NUMAHY,
Wo po3miujeHi y XAOMUYHOMY NOpAOKY ma cmocyiombcsi hepwioi memu:
«Kpuminonozis sixk HaQyKa i HA84AAbHA JUCYUNATHAN.

Cb0200HI AKMUBHO pO3POOASIIOMbLCI MAKI HANpAMU KpuMiHo/02ii vepe3
npusmy MincOucyunaiHapHocmi: NOAIMUYHA KPUMIHO02is, KPUMIHOA02I51 8IlIHU,
KpUMIHO0/102i1 chnopmy, KpUMIHOMeo.102is, neHimeHyiapHa KpumiHo.ozis. 3eidcu
MONHCAUBO CAI0 nepeaAssHymu nachopm cheyiaabHocmi 12.00.08. Hacamneped, caid
gidkpumu y Hawili depicasi HO8y cneyiasbHicMb — «KPUMIHO/102», NOJIGHO SK
ncuxos02, wo6 yci xmo 6adxcae, 3moz2au 2AUGUHHO onaHyeamu 6azambmda
KPUMIHO/A02IYHUMU CMUCAAMU MaA 3006ymu 8idnogioHull pieeHb 3HAHb.

Kawuoei caoea: kpuminosozis, npedmem, MixcoucyunaiHapHicme,
3/10MUHHICMb, demepMiHayis, ocobucmicms KpuMiHA/IbHO20 NPABONOPYUIHUKA,

114 R



ISSN 2304-4756. BICHUK KPUMIHOJIOM I4HOI ACOLIIALLITYKPATHW. 2024. Ne 3(33)

npomudisi 3104uHHOCMI, hoHO08I, Memod «dianoziuHoi penpezeHmayii».

IloctaHoBKa npo6sieMH. KpuMiHoJioris 3a cydyacHUX yMOB, fIK i Oy/b-siKa
Hayka nparde copMyBaTH acoljiaTUBHI 06pa3u, YUM MOXHA Kpalle ii BUBYATH,
3acBoloBaTH. BoHa 6araTo BijoOpa)keHa Yy «3aKOHOMIpDHOCTAX», a He
«BUNAJKOBOCTAX», Y CTIMKMX CTaTUCTUYHMUX [JJaHUX, He3anepeyHUX ¢akTax,
TeKCTaX, pe3yJbTaTaX AOC/Hi[PKeHb BUJATHUX BYEHUX HaWpPi3HOMAHITHIIIMX
ranysed. KpumiHoJsioris, fK 1 KpUMiHa/bHe MpaBO IMparHe pPO3BUHYTH Y
34,00yBaviB OCBITHM MaKCHMaJlbHY 3aTOYEHICTh HAa 6araTboX CMUCJIAX COLiaIbHOTO
OyTTA 3 IIUPOTOI JIOTIYHOIO MHCJIEHHS TOro, $K 3MEeHLIMTH DpiBHI
3J1a/3/I04MHHOCTI. TakoX - Ile KPUTUYHUM MOTrJS[] Ha CBIiT, Miclle JIIOJUHU B
HboMy. [lpy nepeynTyBaHHI MiAPYYHUKIB 3 KpUMIHOJIOTII BHMaraeThbcsd
MaKCHMMa/bHa CKOHLEHTPOBAHICTb Ha HaHOLIbII CYTTEBOMY, CYTHICHOMY,
abcTparyBaTuca Bif JpyropsifjHoro, aTpubytusHoro. He MoxkHa, meBHa Dpiy,
NPUMEHUINUTU poJii BUAAHUX YKPATHCbKUX NI PYYHUKIB 3 KpUMIiHOJIOTI, afxe B
HUX BHCBiTJIeHe Te 4H iHIlle NWTAHHS, TAa YM iHIIA TeMa/npob/ieMa HAWKpaLUM
yrHOM. KoHLenTya/sbHi ifiel 6araTbox BUCJIOBJIIOBAaHb aBTOPIB IMOTPEOYIOTH
OKPEMOI'0 HAYKOBOr'0 po3po6JieHHs, 10 CTaHe NpeAMeTOM HAaCTYMHUX HAYKOBUX
Jocaipkenb. BopHowac, mnpobuparwyuch Kpisb HeTpi MOBHO-TEKCTYasbHOI
penpeseHTallii KpPUMIHOJIOTIYHOTO 3HAaHHA € PU3UK «IIOTOHYTHU» caMe Yy
JpyTOpsilHUX 00CTaBMHAaX 3 MHOro IpeJMeTHOI, MeTOJOJIOTIYHOI IJOLIVHH,
YIOYCTHUBIIX 3 I0JIA 30py HAWTOJIOBHIIE, 3 YOT0 L HayKa MocTaJja i Te, Ha 110
BOHA Ma€ OYTH CHpPsSIMOBaHA, a HaZTO B FOCTPO KPHU30Bi mepioAu icHyBaHHS Ta
PO3BUTKY YKPAIHCBKOI Jilep>KaBH Ta CYCIJIbCTBA.

MeTtoposoriudi, rHoceosoriuHi npobaemMu y cdepi KpuMiHoJOrIT
noTtpamisiiu 1o ¢okycy yBaru B. C. Batuprapeesoi, O. M. Banaypku, B. B. 'ostiny,
0. M. Ixxyxku, O.M. Kocrenka, O.M.JlutBuHoBa, lO.B.OpJsoBa, B.I [loknaaa,
B. 0. TysiskoBa Ta IHIIMX 3HAaHUX BYEHUX, PO3MIPKOBYBAa4iB Ha NpeMETHOMY
NopyoiXoKi, MDKAUCUUILIIHADHUX MOUIyKadiB icTUYHU y cdepi couianbHOro,
JOTUYHOro A0 JeBianiM, 30dMHHOCTL. OgHak ¥ Joci JIMIIAETbCS MOXMKJIWBICTH
«miACBITUTH» OKpeMi HAWCYTTEBIilli CKJIaZOBI NpeAMeTy KpuUMiHoJorii Ta
BU3HAYUTHU il Mi3HaBaJIbHY i IPAKTUKO NIepeTBOPIOBAJILHY CIPAMOBAHICTE.

Mema cmammi - BU3HAYUTU KJKYOBI KOMIOHEHTH NpeAMeTy
KpuMiHoJiorii Ta 3'iCyBaTH MNEepCIEeKTHBHM HOro HAYKOBOI'O YCKJIAAHEHHSI SIK
IJIAXY [0 HNiJBUILEHHA NPUKIaLHOI 3HAYYLIOCTIi TEOPETUYHOro0 3HAHHA IpOo
3JIOYUHHICTb.

Bukiasg ocHoBHOro marepiaay. I[IpeseHTanilo pesysbTaTiB HaUIOTo
JOCTiPKEeHHS TPONOHYEMO 3iMCHUTH 3 BUKOPUCTAHHSAM JiajsoriyHoro gopmary,
1110 MOJIeJIIO€ COKPATiBCbKUIM MeTO/] 3allUTaHb y IPOCYBaHHI [10 iCTUHH.

Yomy KpumiHa/ibHe npaeonoOpyuwleHHs1 € 0cepossM  PpO36UMKY
KpumiHo.102ii? BOpoJoBX yCbOro 4acy ICHYBaHHs JIIOACTBA JIIOJUHA SK
0CcO6HUCTICTh MOCTIHHO NMepebyBajia y NEeBHUX BiHOCHMHAX i3 CycHiJbCTBOM, fIKi
nopsAJ i3 npouecoM po3BUTKY LKMBiIi3alii CTBOpIOBaJY BiANOBIAHI CylepeyHOCTi
Ta KoHUiKTU. [IpU 11bOMY OHKM i3 HAMOibII Hebe3MeYHUX BU/IIB CYCHIJIbHOTO
KOHQJUIKTY BHUCTYNA€E 3JI0YMH, KUK 0cob6a BUMHIOE B MeXaX LUX BiZHOCHH.
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TpuBaiuil yac mMpaBOBi HayKH, Taki K KpHMiHaJibHe NpaBo, AOCJiIKyBajau
npolecH, NOB’sA3aHi 3 yYMHEHHAM 0C06010 3JI0YMHIB, JIMLIE K OKpPeMHUH NpOsB
HeraTUBHOI AiflJIbHOCTI JiItoAWHUL. ETUMOJIOTIYHO C/I0BO «kKPUMIHOJIOTifI» O3HA4a€E
BUEHHS MPO 3JI0YHH (BiJl JATUHCHKOTO «Crimen» — 3JI0YMH Ta I'pelbKoro «logos» —
3HaHHA). [IpoTe 3rofoM Iie MOHATTA HaOyJ/0 LIMPIIOro 3HAYeHH:, i CbOrojHi
BOHO 03Ha4ya€ HayKy PO 3JI0YMHHICTb. Ajle NO/i6He NOSICHEHHS HAaBPsAJ, YU MOXKe
PO3KPUTH 3MICT HAyKU KPUMIHOJIOTIi2.

Yomy  00HO20 noHamms  KpumMiHa/IbHO20  NPAeoOnoOpyuieHHs
HedocmamHvo 0151 pO3YMIHHS 6Cb020 CheKmpy 3/1a, a 3Ha4ums nompi6He
8UBYEHHs  3/I0YUHHOCMI 5K Aeuwja ma ¢@deHomeHy  cychiabHOI
peaavHocmi/dilicHocmi, uum 3aiiMmaemscss KpumiHosoz2ia? 3a Bech dHac
PO3BUTKY JIIOACTBA IMpaBO3HaBLi 036poiiM CBOi CyCHiJIbCTBA PO3yMiHHAM
3J104MHY, CPOPMYJIIOBAIH iX BUJHM, CTBOPU/IM 3aKOHH, 1[0 BU3HAYAJIH, AKI JiAHHSA
€ 3JI0YMHaMH Ta AKi IOKapaHHA Tpeba 3acTOCYBATH [0 JIIOJWHU 3a Te, 1110 BOHA
BUMHUJIA, Ta BU3HAYUIM GOPMU N MeTOAU MOBOKEHHS 3i 3JI0OUMHLSMU. Ase
BOJIHOYAC KOJIHA HayKa He OXOINMJja NpobJieMy 3JIOUMHHOCTI B TOBHOMY 06CA3I.
HixTo 3 npaBo3HaBIiB He AaBaB BiJNoOBiAi Ha rosioBHe MUTAHHS: 110 POOUTH
CyCHiJIbCTBY JJid TOro, o6 MHOro 4YieHUW He MOpylyBaJd THUX MPaBUJI
CHiBICHYBaHH#, fKi BOHO HaIpaljoBajJo W yCTaHOBWJIO. BojgHo4Yac pO3BUTOK
CYCIIJIBHOI AYMKH Ta NPaBOBUX HAayK NPU3BIiB 0 NOABU B HAyKOBOMY IIPOCTOPI
crenjajJbHOl HaykH, fAKa IOCTYNOBO IoYaja MAOCJAIKYyBaTH 3JIOYMHHICTb fK
sIBUIIE, L0 iCHYe B CycHisbCTBi, TiCHO MOB’si3aHe 3 IHLWIKMMH CyCHiJIbBHUMH
npouecamy, sike Ma€ CBOI 3aKOHOMipPHOCTi BUHUKHEHHS i BUMarae cnequdpiyHux i
6araTorpaHHux ¢opM 60pOTHOU 3 HUM. TaKkol0 HayKOI0 CTajia KPUMiHOJIOTis3.

[IOHATTA - «3JI04MH» € KJIYOBUM JJis1 6araTb0X HAyKOBUX JUCLMILIIH —
Big dpinocodcrkoi anTponoiorii, eTuky, coniosorii i 40 KpUMiHAJIBHOTO IpaBa Ta
kpumiHosiorii. HaGopu icTOTHHMX O3HakK, 1[0 BXOAATH [0 pi3HUX AediHinin
NOHATTS «3JIOYMH» BU3HAYAIOTbCA CHelUQiKO HAyKOBUX [JOC/i/KEHb,
HeOOXiHICTI0O OpraHiYHOro CHiBiCHYBaHHS [J@HOTO TMOHATTS 3 IHIIMMH,
MparHeHHAM [0 HeCcylepevyHoCTi Teopil 3arasioM. | 4KIo coniosiory, nosiToJory,
IICUXO0JIOTU BcepeJuHI CBO€i mnpegMeTHOI cdepu MarTb JOCTATHIM CTyHiHb
CcBOOOJAM Yy BHU3HAUYEHHI THUX YW IHIIMX TOHATH, TO KPUMIHOJOTI B
NOCTPAJAHCBKUX CYCIIJIbCTBAX BUABUJIACA HEPO3PUBHON, CYKYIIHO 3 HAyKOIO
KpUMiHaJbHOIO TMpaBa B MeXax HayKoBol crhenianbHocTi «12.00.08 -
KpUMiHaJIbHe NPaBo i KpUMIiHOJIOTiA; KpUMiHA/JIbHO-BUKOHABYE IIPaBO»*,

Lo seas€ co6oio pesiziliHa kKoHYenyia y po3yMiHHIi 3104UHHOCMI? 11el
NPUPOJHOTrO NpaBa, NpaB JIJWHYU, PIBHOCTI JI0J€eH, Mi3Hille CTaloTb OCHOBOIO

1 KpumiHosoris. AkaieMivHUH Kypc / KoJI. aBTODIB ; 3a 3ar. pej. O. M. JlutBuHoBa. K.: BusaBHuuuit gim
«Kongop». 2018. C. 9.

2 KpumiHoustoris : mifpyunuk / O. M. Ixxyxa, B. B. BacuneBuy, B. B. YepHe#, C. C. UepHsIBCbKHH Ta iH. ; 3a
3ar. peA. A-pa lopuj. Hayk, npod. B. B. UepHes ; 3a Hayk. pefl. [i-pa OpUA. Hayk, npod. 0. M. Jbxyxi. Kuis : Han,
akaJ. BHyTp. cripas, 2020. C. 11.

3 KpumiHoJioris. AkaJieMiYHUH Kypc / KoJI. aBTODIB ; 3a 3ar. pea. 0. M. JlutBuHoBa. K.: BusaBunuuii fim
«Kongop». 2018. C. 9.

4 Tloxuaz B. I, 3BoHok O. C. ConjosioriuHi Ta NCUX0JIOTIYHI aceKTH KpUMiHoJIorii : MOHOrpadis /3a 3ar.
pez. 0. M. JlutsuHoBa. CeBepogoHenbk : PBB JIIYBC imeHi E. O. linopenka, 2020. C. 33.
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JJI1 OHOBJIEHHSI 3aKOHOJABCTBAa HaMOi/ibll nepefjoBUMX KpaiH. BHHUKHeHHA i
PO3BUTOK KJIACUYHOI IWIKOJM KPHUMiHaJIbHOTO HpaBa Oy/JM YacTHUHOK LbOTO
3arasibHOro npouecy. Ilosiemizyouu 3 pesiriiHOK0 KOHLENLi€w 3JIOUMHHOCTI, ¥
sIKIi BUMHEHHsI 3JI0YMHY MOSICHIOBAJIOCh BIJIMBOM Ha JIIOAUHY 3 GOKY JUSABOJIA,
NpeJCTaBHUKM KJACHUYHOI IIKOJM KpUMIHAJBbHOTO IIpaBa BBaXa/d, L0
NOpYLIeHHS 3aKOHY € pe3y/IbTaTOM BiJIbHOI'0O BUOOPY JI0AUHU. OTXKe, 3aBJlaHHA
MPaBOBOI HAYKH — 3HAWUTHU TaKUM CNOCi6 BIJIUBY, IKUWA OH 3MyCUB 0CO0Y 3 BJIACHOI
BOJIi BiIMOBUTHCH BiJi 3JIOUMHHOI MOBEJ[IHKM W BUOPATH HE3JIOYMHHY, abU He
OyTH MOKapaHUML,

flke micye egidicpaiomb yiHHocmi y npodginakmuyi ma 6opomuv6i 3i
3/104uHHicmi0o? Byab-sakuil nopsi/jok nepejibadyae icCHyBaHHs MeBHOI I[iHHiCHO-
HOpPMAaTHUBHOI CUCTEMH, Jie 3arajbHi LiHHOCTI pOPMYIOTbCSI HA OCHOBI MacOBUX
ySIBJIEHb IIPO Te, YUM BapTO JOPOKUTH 1 L0 4OTO CJif IparHyTH, aby, AKL0 U He
OyTH MOBHICTIO IIACJAMBUM, TO Xo4da 06 BigdyBaTH cebe KOMQPOPTHO y CBOIM
KUTTELISNIBHOCTI. 3arajbHi coulia/ibHi LiHHOCTI MigTPUMYOTbCS COLjaJIbHUMU
HOpMaMH - CI0oco0aMH [JOCATHEHHA LiHHOCTeH, CXBaJleHMMH OlJIBLIICTIO.
BiamoBigHO, moBeJiiHKa iHAMBiZA Moxe KBasipikyBaTHCh SIK HOpMasbHa a6o
HeHOpMaJsibHa (AeBiaHTHa). CBO€E 4Yeprow, JeBiaHTHa TIOBeJiHKa OyBae€
MO3UTHUBHOIO ab0 HeraTUBHOM. Byib-siKa BJIajia, IK Cy6’€EKT NPaBOBOr0 NOPAAKY,
nparHe BUIpaBJaTH CBOE BOJIOJAPIOBaHHA, 3pOOUTH HMOro COLiaJbHO
CXBaJIlOBaHUM (L{iHHiCHO-penpe3eHTaTHBHUM)2.

Yu docmamHb0 KpUuMIiHA/ILHO-NPAgo8UX 3axodie 4. npomudii
3/104UHHOCMI? fIK afbTepHaTHBa KPUMiHaJbHO-NIPABOBUM 3aX0/jaM, iIHTEHCMBHO
TEOpPeTUYHO OOI'PYHTOBYETHCH 3al0ODKHUN HAaNpAM NPOTUAII 3JI0YMHHOCTI, A4
pO3pobKH N BIPOBa/KEHHS SKOrO0 OJHUX KPUMiHa/JbHO-NPAaBOBUX 3HaHb I
JIOTMaTUYHOTO METOJly AOCJiIKeHHsI 6yJi0 HemocTaTHbO. [loTpibHa GyJsia HOBa
JWHaMidyHa HayKa, sKa 6 30cepeuJa CBOIO HAYKOBY yBary, 3 OJHOTO 0OOKYy, Ha
po3pobui Teopil i ocMKC/IeHOI IPAaKTUKHA HepelnpecuBHOI NPOTU/IT 3JI04MHHOCTI,
a 3 Jipyroro, — iHTerpyBaJia i NpUcTOCOByBaJa JJi1 LbOr0 Hallpalll0BaHHA IHIIUX
rajsyseu 3HaHb. Tako0 HAayKOI0 3 4YaCOM CTaJla KpPUMIiHOJIOTis3.

Yomy Y. bekkapisn mae HaliGiabwull 8n/aue HA HopMy8aHHA 6a2amboX
CyYacHUxX KpumiHoaoziyHux ideii? CBili BHeCOK y pPO3yMiHHS 3JIOUMHHOCTI, a
TakoXX y GOpMyBaHHS COLiaJIbHOr0 MOPSAKY 3pOOUIM NMpPeACTaBHUKH Pi3HUX
rajyseidl Haykd, NpaBo3HaBLi, ¢isocodu, JiTepaTopH, CBALIEHHOCIYKUTE.
[IpoTe kKpuMiHoJOriuHi ifei i morasAu He 6y/aM 00’€eAHAHI B 3arajibHy CUCTEMY
HayKOBOTO 3HaHHA. be3yMOBHO, HaWCUJIBHIIIMM KaTajli3aTOPOM Y ILbOMY
npoTU6opcTBi el craB itasienp Yesape Bekkapis (1738-1794 pp.), mpang
sakoro «Ilpo 3youynHuM i mokapaHHs» (1764 p.) CKOHIEHTpyBasia yBary Ha
npob6JsieMi 3/I04MHY, NMOKapaHHS 3a HOro BUMHEHHs Ta WUJIAXU 3anobiraHHsl.
Hacnigkom njiei npani 6ysa kogudikaniss aHrIicbKOro KpUMiHa/JbHOTO MpaBa y

1 Mokunag B. 1., 3BoHok O. C. CowioJoriuHi Ta NCUX0JIOTIYHI aCNIeKTHU KpUMiHoJIOTii : MOHOrpadist /3a 3ar.
pez. O. M. JlutBuHoBa. CeBeposioHenbk : PBB JIIYBC imeHi E. O. linopenka, 2020. C. 22-23.

2 loknag B. I, 3BoHok O. C. CouioJsioriyHi Ta ncUxoJIoTiyHi acneKTH KpUMiHoJIorii : MOHorpadis /3a 3ar.
pez. O. M. JlutBuHoBa. CeBeposioHenbk : PBB JIIYBC imeHi E. O. linopenka, 2020. C. 24-25.

3 KpumiHosioris: 3arasbHa Ta Oco6ymMBa yacTuHU: mifpyyHuk / B. B. Tosina, B. M. T'osoBkiH, M. 10.
Banyiiceka, O. B. JIucozen ta iH.; 3a pea. B. B. 'outinu i B. M. T'ostoBkiHa. X.: [IpaBo, 2014. C. 7.
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1800 p. Ta nosiBa KoAudikamii B iHIIKUX Jep:kaBax EBponul.

Aki meHdeHyii 3.10MUHHOCMI Yy MomajaimapHux ma deMOKpamu4Hux
KpaiHax? Yomy B Ti 44 iHLII epioU pO3BUTKY CyCHiJIbCTBA KiJIbKiCHI IOKa3HUKU
3JIOUMHHOCTI pi3KO 3pOCTalTh, a B iHUI, HaBOakKW, 3MeHWYOTbCcA? Takox y
KpaiHax 3 TOTaJiTapHUM PEXUMOM YMCJIO 3JI0YMHIB He3HayHe, a B KpalHaX 3
PO3BHMHEHOI0 CHUCTEMOIO0 JéMOKpPaTUYHHUX CBO6GOJ HaBmaku. He 3Bakaiouu Ha
3HA4HI 3ax04U NPOTUJII 3JI0Y4UHHOCTI, OCTAHHA He JIMLIEe He 3MEHUIYEThbCH, a
HaBNaKU 30i/bIIYETHCS, 3'ABASIOTHCA HOBI Il BUAU Ta MiXJep>kaBHi 3JI0YMHHI
YIPyIOBaHHSA, Ta 10 POOUTH, 106 GiJibIl ePpeKTHBHO 3aN00iraTu Ta MPOTUAIATH
3JIOUUHHOCTIZ,

IcHye neBHa QyHKI[iOHATbHA 3a/IEXKHICTh MiXK 3JIOUUHHICTIO Ta COIia/IbHOIO
JUHaMikow (mpoliecaMy CYCHiJIbHOTO PO3BUTKY). Y mnepiogud iHTeHcudikauii
CYCIiJIbHOTO PO3BUTKY PiBeHb 3JIOUMHHOCTI 3aBX /1 3pocTae. HaBnaky, HU3bKUU
piBeHb 37101YMHHOCTI € XapaKTEPUCTHUKOW CTabiJIbHOTO, CTaJOr0 COLiaJbHOTO
MOPS/IKYy, KOJH CyIepedyHOCTi MiX moTpeb6aMu iHAMBIAIB Ta [03BOJIEHUMH
CyCHiZIbCTBOM i Jilep>KaBOl0 CIOcOOaMM iX 3a[0BOJIEHHSI MiHiMaJbHi. /11 Takux
CYyCHIJIbCTB € XapaKTepHUM J>KOPCTKUH COLiaJIbHO-NIPAaBOBUM  KOHTPOJIb
(napTifiHu#, noJsineNdcbKUM, peniriiHuM, KJ1aHOBUM, rPOMa/ICbKUNA, BUPDOGHUYUH,
ciMelHUN TOLIO) 3a BCciMa BUJaMU JeBianil, 3aCHOBAaHUM, y Mepily 4epry, Ha
oOMexxyBaHHI piBHA mnoTpe6 6inbwocti iHAWBIAIB. 3BiAcM - HaWHIK4Ya
3JIOYMHHICTb y JiepKaBaX 3 TOTaJiTApHUMMU peXUMaMU 3 IX IparHeHHAM
MOIIMPUTH NMPABOBUU MOPSJOK [0 MeX COLiaJIbHOro MOPSAJAKY (OTOTOXHEHHS
Jlep>kaBU M CycHiZIbCTBA) Ta PeryJ/rBaTH MPaKTUYHO BCi CyCHiJbHI BiJIHOCHHH.
Jns Takoi Mojesi cycnisibHOI opraHizanil cTabi/bHICTD, NiATPUMaHHS MOPSAAKY
CTa€ TOJIOBHOIO MeTO10, a 6yAb-sKi JieBialii (y ToMy 4uc/i coljialbHO-NO3UTHUBHI,
iHHOBaTHBHI) CTalTh HebGe3NMeYHHMMHM, IO BIJIMBAaE Ha 3MicT ¢dopMaabHO-
MPaBOBOrO OLiHIOBAaHHS TUX ab0 IHIIUX JAiH K 37104UHHUX. [Ipy noAi6HOMY cTaHi
peyeil HeGe3Me4yHOW JJi Jep>KaBU Ta NOTEHILiIHHO 3JI0YMHHOI0 MOIJIa CTaTH
Oylb-fika iHHOBaIlifl, 110 3aBXAU U CKpi3b NPU3BOJAUJIO [0 YHOBiJIbHEHHS
CYCHIJIbHOTO PO3BUTKY TAKUX CYCIiJIbCTB3.

Ak noedHamu mamepiaaizm ma Adyxo8Hicmes y KpumiHoa02ii? fk
«OCHOBA BITYM3HAHOI IOPUAUYHOI HayKW» B aBTOpiB KoHuenuii nporisgaerbca
BUKJIIOYHO METOJOJIOTIA MapKCUCTCbKOI napagurMyd 3 il CHOpOLeHUMH
ONO3MLiAMHA MaTepiaJibHOr0 i AYXOBHOrO, CyCHiJIbHOro OyTTs 1 cycmisibHOI
cBigomocTi, 3 iepapxizaliielo chep CychmiJibHOTO KUTTS 3a CXEMOK B3aEMOJAIL
6asucy i HaaodymoBu. /Jlaag cy4yacHoi cBiTOBOi coljianbHO-disocodcbkoi Ta
COLi0JIOTIYHOI AYMKH iCTOPUYHUM MaTepiaai3M — yKe JaBHO NMpoHJeHU# eTa. |
crpaBa TyT He JIMIIE Yy CBiTOrJIAJHINA opieHTauii aBTOpiB. MoBa mpo Te, 110
3axiflHOeBpoOMNeNCchbKi MPaBoOBi CTaHAAPTH, Ha fKi 3apa3 OpPiEHTYEThCS yKpaiHCbKa

1 KpumiHoustoris : migpy4nuk / O. M. Ixxyxa, B. B. BacuneBuy, B. B. YepHei, C. C. YepHsABCbKHUH Ta iH. ; 32
3ar. peA. i-pa opuj. Hayk, npod. B. B. UepHes ; 3a Hayk. pefl. [i-pa OpUA. Hayk, npod. 0. M. Jbxyxi. Kuis : Har,
akaj. BHyTp. cripas, 2020. C. 10.

2 KpumiHouJioris : nigpyynuk / A. M. Ba6enko, O. 0. Bycos, 0. M. KocteHko Ta iH. ; 3a 3ar. peg. 10. B.
HikiTiHa, C. ®. leHucosa, €. JI. CTpesbLioBa. 2-re BUJ,., lepepo0. Ta AomnoB. Xapkis : [Ipaso, 2018. C. 9.

3 Mokusag B. 1., 3BoHok O. C. ConiosoriuHi Ta NCHX0JIOTIYHI aceKTH KpUMiHoJiorii : MoHorpadis /3a 3ar.
pez. 0. M. JluteuHoBa. CeBepogoHenpk : PBB JIIYBC imeHi E. O. linopenka, 2020. C. 27-28.
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npaBoOBa CHUCTeMa, MOOY/0BaHI Ha OCHOBi 30BCIM IHIIMX METOJOJIOTIYHUX
apajiurm, 10 iCTOTHO BiZIpi3HATHCA Biff Teopil Mapkcu3My. | K10 MU X04eMo,
o6 ykpaiHCbKa KpuMiHoJioris (Hexall HaBiTh K CyTO IOpPUJWYHA HayKa)
BiJiOBiZasa CyYyaCHOMY HAayKOBOMY DPIiBHIO, CJiJi 3BEpHYTH yBary, 30Kpema, Ha
HeoYHKIIIOHA/MICTChKI MOJiesli CyCHiJIbCTBa, a60 HaABiTh Ha IMOCTMOJEPHICTCHKI
yABJIEHHA NIPO CYCIJIbHE )KXUTTA Ta KPUMiHa/IbHI aBUIal.

Y AKoMy HanpsiMKy Ccb0200HI MoOJice po38usamucsi yYKpaiHcbKa
KpumiHoso2isn? binbm sk 200 pokiB KpUMIiHOJIOTII PO3BUBAETHLCSA y Pi3HUX
HampsiMaxX 3a/Ie’KHO BiJ Teopid 3/IOUMHHOCTI, 0COOU 3JIOYHHIS, JeTepMiHalii
3JIOUMHHOCTI. BixamMu y KpuMiHoJiOoTii € KJAcCH4YHUHE, COIi0JIOTiYHUH,
AHTPOMOJIOTIYHUY, comnio6iosoriYyHUNA, NCUXOJIOTIYHUNA Ta iHUII HanpsaMU
PO3BUTKY HaykU. CyyacHa CBiTOBa KPUMIHOJIOTIS, a B IeSIKUX KpalHax COLi0JIOTis
3JIOYMHHOCTI fIBJIsi€ COO0I0 Pi3HY 3a 3MICTOM Teopilo i MpaKTUKY 3amobiraHHsA
3JI0YMHHOCTI. He AuB/IAYMCh HA EBHY Pi3HOOIKHICTh HalliOHAJILHUX NMiAXOAIB A0
npo6JyieMu 3JIOYMHHOCTI, KPUMIHOJIOTIB, $K BiZjl3HAa4Ya€TbCcd y cHelialbHIN
JiTepartypi, eaHae 3 pakTopu: - ySABJEHHS NPO KPUMIHOJIOTIIO K MO3UTHUBHY
eMIipUYHy HayKy, OCHOBHUM 3aBJJaHHAM KOl € OTPUMAHHA JOCTOBipHUX 3HAaHb
PO 3JI0YHMHHICTb, 0COOY 3JI0YMHLS, NPUYMHU U YMOBU CKOEHHSI 3JI0YHMHIB; -
NparHeHHs aJleKBaTHO OLIHUTH, ONUCAaTH W MOSCHUTU Ui ¢QeHOMeHY; -
3abe3nedyeHHs] MOJITHKIB e)eKTUBHOI CTpaTeri€l0 BIJIUBY Ha 3JI0YMHHICTB,
BUHAxii, QyHAaAMeHTAJIbHUX NPUHIMIIB YCHiXy y MOPOTHJIl 3JI0YMHHOCTI,
po3B’si3aHHs NpobJieMu AeKpuMiHasi3aLii cycnisbcTBa?.

AKi OCHOBHIi npo6Gaemu cmaHo8/49Mb npedmem KpUumiHO102iYHOT
Hayku? Jlo roJ0BHUX Npo6JieM, L0 YTBOPIOIOTh OCHOBY NpeAMeTa KpUMiHOJIOTii,
HaJlekaTb TaKi: 3JIOYMHHICTb K JUCKYPCUBHHUH, KOHTEKCTYaJbHUH COLiaJIbHO-
npaBoBUM ¢QeHOMeH; KpUMiHa/bHe MNpPaBONOpPYLIEHHS; 0c0b6a W OCOOHUCTICTH
KPUMiHa/IbHOTO IPaBONOPYUIHUKA; JeTepMiHallid 3JIOYMHHOCTI; MNpPOTUJIIA
3JIOUUHHOCTI3.

o po3ymimu nid KpumiHO/102i4HOI0 nojaimukow? Haityacriue
CJIOBOCIIOJIYYE€HHA «KPUMIHOJIOTIYHA MOJITUKAa» B HAYKOBUX NPaALAX YKUBAETHCA
B 3HaueHHi «KpUMiHaJbHO-NpaBoBa (KpHMiHa/bHA) MOJITHKa» abo B OiabLI
HIMPOKOMY — «IOJIITUKA y chepi 60poThOU 3i 3/I04MHHICTIO» (iHOJI — «3arajibHa
Teopiss 6opoTbOU 3i 3y0uMHHIicTIO»)*. Be3 morsinbseHol aHaMiTH4YHOI po6OTH,
HAaKONHW4YeHH W BUBYEHHS CTAaTUCTUYHHUX JaHUX, HAyYKOBHX BHUCHOBKIB Ta
y3araJilbHeHb KpUMiHOJIOTIYHY MOJIITUKY OLiHIOBAaTU HEMOXKJIUBOS.

YoMy KOHCMpYOBAHHSA 3/104UHHO20 NOCMITiHO 8apiloembcsa? Po3ymiHHA
npeAMeTHOI BHU3HA4YeHOCTI OyAb-fKOi HAayKW I'PYHTYETbCS HAa BU3HA4YEHOCTI il

1 Moksag B. 1., 3BoHok O. C. ConjiosioriuHi Ta ncuxoJorivyHi acnekTy KpuMiHoJiorii : MoHorpadis /3a 3ar.
pez. 0. M. JluteuHoBa. CeBepogoHenbk : PBB JIIYBC imeHi E. O. linopenka, 2020. C. 11-12.

2 KpuMiHouiorisi: 3arasibHa Ta Oco6yuBa YyacTuHU: miapyyHuk / B. B. Tosina, B. M. TosoBkiH, M. 10.
Banyiiceka, O. B. Jlucozen ta iH..; 3a pea. B. B. T'oninu i B. M. T'ostoBkiHa. X.: [IpaBo, 2014. C. 8.

3 KpumiHoJiorisi. AkafieMivHUE Kypc / KoJ1. aBTOpiB ; 3a 3ar. pel. 0. M. JlutBuHoBa. K.: BusjaBHuumii gim
«Kongop». 2018. C. 10.

4 3enenenkuit B. C. 061as Teopusi 60pb6bI ¢ npecTynHocThio. 1. KoHnenTtyaabHble 0cHOBBL X.: OCHOBa,
1994. C.100-101.

5 3ano6iraHHs 3JI04MHHOCTI (Teopis i mpakTHka): HaB4. mo ci6. / F'osina B.B. X.: Ham. ropuj. axag.
Ykpainy, 2011.. C. 10-11.
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00’ekTa. 06’€KTOM 6Y/1b-SIKOI HAYKH € Te, 10 iCHYE 103a HAYKOBISIMHU, He3aJIe3KHO
Bif, HUX 1 Ha 4YOMy BOHU 30CepeKYIOTh CBOl yBary. O6’ekToM 6ioJiorii,
HaMpPUKJIA/[], € CBIT )KUBUX OpPraHi3aMiB. ACTPOHOMisI Ma€ CBOIM 06’€KTOM «30psiHe
HebO0 HaJ| roJI0oBooy». | Take iHIIe. 3I0UMHHOCTI X SIK 06’€EKTUBHOI pea/IbHOCTi He
icnye. Kosin omHa JitogvHa BOWBA€E iHINY, Ile MOXXe OYTH SIK 3JIOYMHOM, TaK i
noABUroM. A6G0 BUKOHAHHSIM CMEpPTHOTO BHUPOKY, SIKHM, Ha KaJjb, y MeBHIiH
KiJibKOCTi KpaiH yce 1le BifOyBaeTbCcA. 3JI0YUH, 3JIOUMHHICTh € pe3yJibTaTaMUu
Cy6’EKTUBHOTO OI[iHIOBAaHHS JIFOJCHKUX BUMHKIB iHIIMMHU JIIOJABMU BiJIOBi/IHO 10
COLliaVIbHUX Ta MPAaBOBUX HOPM. 3BiJICK BHUCHOBOK, 110 06’€KTOM KPHMiHOJIOTII
MOXKe OYTH TiJIbKU CyCNiJIBCTBO, IK yHIBepcaJbHA CUCTEMA IUX CAMMUX JIIOJ[CbKUX
BYUHKIBL

Illo make 3.104uHHicMb, AK COYiaNbHO-NCUXO0/102i4HE MA COYiaAAbHO-
npaeoge sieuuwje? 3JI0OUMHHICTb, SK COLiaJIbHO-IICUXOJIOTIYHE Ta COIliaJIbHO-
npaBoOBe SIBUIE, MA€ TPUBUMIPHY XapaKTePUCTUKY: 0COOUCTICHO-TICUXOJIOTIYHY,
coliajsbHy Ta KpUMiHa/bHO-NpaBoBy. [lepmuii BuMip: 6yAb-fike KpUMiHa/bHE
paBONOpYIIeHHS € JAi€l0 ocobu (rpynu oci6). Jpyruil BUMip: KpuMiHa/bHe
NpaBONOpPYIIEHHS 3aBJla€ WKOAMW iHIIUM JjaofaM. TpeTiii BUMip: KpUMiHa/IbHe
NpaBONOPYLUIEHHSI € IMOBEJIHKOW, 10 3ab0poHEeHa KpPUMiHAJbHUM 3aKOHOM.
JloMiHyBaHHS OPUANYHOI CKJIAI0BOI KPUMiHOJIOTiT TO3HAYAEThCS Ha CJIaGKOCTI 11
MeTOJUYHOI 6a3H, aMaTOPCbKOMY BOJIOZiHHI Cy4YaCHUMHU MeToJaMu 360py Ta
00p0o6KM eMINipUYHUX [AAaHUX OaraTbMa HPUCTAMHU-KpHUMiHoJioraMd. BiacHux
MEeTOJiB [JOCJi/P)KEHHs1 3JIOUMHHOCTI KpUMiHOJIOTiI He BUPOOUJIA; Y4YeHi-
KPUMIHOJIOTM BUKOPUCTOBYIOTb II€PEBAXXKHO COLLOJIOTIYHI Ta IICUXOJIOTI4HI
MeTo U (ONMUTYBaHHS, aHa/i3 JOKyMEHTIB, CIOCTepEeXKEeHHs, TECTYBaHH:), OJHAK
pe3yJabTaTH UUX JOCJAi[PKEHb BUKJIWKAOTh 06araTo 3andTaHb IIOJ0 iX
penpe3eHTaTUBHOCTIZ.

OcranHiM d4acoM mneBHi 3MiHM B odiniiHOMYy TJyMadeHHI 3MicTy
KpuMiHoJiorii Bifoynuck. Tak y nacnopTi cnenianbHocTi 12.00.08 - kpuMiHaibHe
IpaBO Ta KPUMIHOJIOTiS; KpPUMiHaJbHO-BUKOHAB4Ye MpPaBO y XapaKTepUCTULI
HanpsMiB JociifpkeHb y rasiy3i KpumiHoJsorii 3’sIBUIMCh Taki TeMH SIK
«colioJioris  3JI0UMHHOCTI», «KpHUMiHa/lbHa Cy6Ky/abTypa» Ta iHmi3. Tak,
MCUXOJIOTIUHA CKJIaIoBa KPHUMIHOJIOTIYHUX JOC/Ti/PKeHb 3a/MIIWIach Maike
OCTOpOHb. [lompu HaABHICTH Yy LUTOBAaHOMY [JOKyMeHTI TaKHX TeM, IO
NOTPe6YITh CEPHO3HOrO MCUXOJIOTYHOTO aHasi3y, K «OCOOUCTICTD 3JI0YUHIIS»
Ta «KpPUMIHOJIOTIYHA BIKTUMoOJIOTiA»4. Ta 3arajioM NpeaMeTHa BU3HAYEHICTb
KpUMIHOJIOTII MOKM 110 3a/IMIIAaEeThCcAd He3MiHHOW. [lacmopT crnenia/ibHOCTI
12.00.08 mporoJiontye: «raay3b HayKH, 3 KOl MPUCYPKYIOTbCA HAayKOBI CTYIEHi:

1 Moksag B. 1., 3BoHok O. C. ConjiosioriuHi Ta ncuxoJorivyHi acnekTy KpuMiHoJiorii : MoHorpadis /3a 3ar.
pez. O. M. JlutBuHoBa. CeBeposoHelbk : PBB JIIYBC imeHi E. O. Jlinopenka, 2020. C. 14-15.

2 Pymwenko 1. I1. Couiosiorisi 3/1I04MHHOCTI — HOBA rasy3b BiTUYM3HSAHOI couioJiorii. BicHuk Xapkiscbkozo
HayioHa/nbHo20 yHisepcumemy eHympiwHix cnpas. 2000. Ne 10. C. 279-280.

3 Macnopt cneunianbHocTi 12.00.08 - KpuMiHa/JbHE NPaBO Ta KPUMiHOJIOriS; KPUMiHAJbHO-BUKOHABYE
npaBo / IocTaHoBa npe3ujii BAK Ykpainu 21.05.2008. Ne 38-06/6. URL
https://zakon.rada.gov.ua/rada/show/v38_6330-08. (zaTa 3BepHeHHs: 24.08.2024).

4 Tloxusaz B. I, 3BoHok O. C. Conjosioriusi Ta NCUX0JIOTiYHi aclieKTH KpUMiHoJIorii : MOHorpadis /3a 3ar.
pez. 0. M. JluteuHoBa. CeBepogoHenbk : PBB JIIYBC imeHi E. O. linopenka, 2020. C. 18.
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IOPUANYHI HAyKW»...1.

MoxxHa mnoroauTuch 3 BUCHOBKOM L II. PymieHka, 1m0 HUHIiIIHIA
CHPUAUYHUNA CTATyC KPUMIHOJIOTII €, CKOpille, MOJITHUYHUM, OpraHisaniiHUM
pillIeHHSIM, @ He JaHUHOK HAayKOBIiH J0Tili»Z. [lJ1s npuBeeHHS PO3BUTKY HAYKHU Y
BiZIIOBiIHICTD i3 3ara/JIbHUMH NMPUHIIUIIAMHA HEOOXiITHUM 3MiHUTH CTaHOBUIIE3,

B yomy oco6aueocmi coyiasbHO-Npagoeoi cymHocmi KpumiHos02ii?
3BakalouMu Ha COL{iaJIbHO-NIPaBOBE 3HAaYE€HHsI KPUMIiHOJIOTIYHOI HaykH, i MOXKHa
po3rJfAfiaTh K B IIMPOKOMY, TaK i ¥ BY3bKOMYy 3HadeHHI LbOTO CJIOBa. fKI0
pO3rJIAAaTH ii B LINPOKOMY PO3YMIiHHI, TO KOPJOHH KPUMIiHOJIOTII MOMIHXPIOITHCA
Ha Bci cdepu KUTTEAISIBHOCTI JIIOAUHU Jile BOHA MOXXe BUMHMUTH 3JI0YMH. Bo,
MabyTh HEMa TaKoi collia/ibHOI chepy, ika 6 CBOIMU YMOBaMU He CTUMYJIHOBaJIa
abo HaBIaKW He CTpUMYyBaJla KpUMiHaJbHi nmpouecu. 3 iHIIOro 60Ky, KOpAOHU
KpUMiHoJIOTii Aelo o6MexeHi. [le moB’si3aHO 3 TUM, 1110 KPUMiHOJIOTiSI HE BUBYAE
CYyCIIJILCTBO 3arajioM, a JiMlle Ti NPUYMHU Ta YMOBH, AKi JAeTepMiHyBaIu
3JIOYMHHICTD, BIVIMHYJIX Ha KpUMiHaIi3aLil0 CyCcniJIbHUX BiITHOCUH%

Qu  icHylomb  hi3HABA/ILHO-00NOMIdICHI  ck/1adoei  npedmemy
KpumiHo02ii? Jlo npeMeTa KPUMIiHOJIOTII MOXKHA BiJHECTU IpyIy €JIeMEeHTIB,
MOB’I3aHUX 3 COLiaJIbHOI MAaTOJIOTi€El, MiJ, SIKOI PO3YyMilOTh Taki couiajbHi
«poHOBI» BHUIIA, fK aJKOroJi3M, MHUSALTBO, HApPKOMaHis, MNPOCTUTYILf,
»KebpaLTBo, CyilluAa/bHa oBeiHKa i T. A.5. DOHOBI A1 3JIOUMHHOCTI IBUILA — L€
aconjajsbHi, AECTPYKTHBHI BUAM MOBEAiHKH, W0 COPUSIOTh (POPMYBaHHIO
0COGUCTOCTI 3JIOYMHISL, MalTbhb [JleTepMiHylOue 3HAa4eHHs Yy CTPYKTypi
KpUMiHOTeHHOI cuTyalii 1 BUKOHYIOTb KOMIIEHCATOPHY GYHKLiIO coLia/IbHUX
iHcTUTyTiB, cTaTyciB i posed. Jlo UMX $SABUL] HakeXaTb aJKOroJisalis,
HapKoOTU3alisl, OpOASKHUITBO, OE3NPUTYJIbHICTb, NPOCTUTYLIiA, JAOMAILHE
HaCUJIbCTBO, pacu3M, KceHod06is, HeslerasibHa Mirpamnis Ta iHmi aconiasibHi BUAU
JisIbHOCTI, 10 AedOpMyOTh 0COGUCTICTD i MifiBa/IMHU CYCIiJIbHOI MOPaJbHOCTI.
HeobxigHo HallrosiocuTy Ha TOMYy, 1110 TiJ, GOHOBUMH SIBULIIAMU PO3YMilOThCA HE
6y/1b-fIKi NPOSIBM aHTHUCYCNi/IbHOI MOBEAIHKY, a JIMLIe Ti, 110 Halb6iab1I iMOBIpHO
MOXYTb NPU3BECTH [0 BUNHEHHS 3JI0YUHY®.

Aki we dodamkoei esnemeHmu npedmema KpumiH0102ii Modiceme
Hazeamu? llpegMeTOM KPUMiHOJIOTII OXOIJIIOIOTHCS TaKi HOro eJieMeHTH, fK:
KpUMiHOJIOTiYHA MOJITHKA, icTOpis 3apybi>kHOi ¥ BiTYM3HAHOI KPUMIHOJIOTI],
MEeTO/0JI0Tisl i MeToIMKa KPUMIiHOJIOTIYHUX AOCAiKeHb, BIKTUMOJIOTis, ciMeliHa

1 TTacnopt cnenianpHocTi 12.00.08 - KprMiHa/IbHE NPaBO Ta KPUMIiHOJIOTIA; KpUEZIMiHA/IbHO-BUKOHABYE
npaBo / [TocTaHoBa npe3ugii BAK Ykpainu 21.05.2008. Ne 38-06/6. URL
https://zakon.rada.gov.ua/rada/show/v38_6330-08. (1aTa 3BepHeHHs: 24.08.2024).

2 Pymenko 1. 1. ConjioJiorisi 3JI04MHHOCTI - HOBa rajy3b BiTYM3HAHOI couioJioril. BicHuk Xapkiecbkoz2o
HayioHa/bHo20 yHisepcumemy eHympiwHix cnpas. 2000. Ne 10. C. 279.

3 Mloksag B. 1., 3BoHok O. C. CoujosoriuHi Ta NCHX0JI0Ti4HI aceKTH KpUMiHoJorii : MoHorpadis /3a 3ar.
pez. O. M. JlutBuHoBa. CeBeposoHenbk : PBB JIIYBC imeHi E. O. linopenka, 2020. C. 19.

4 KpumiHosiorida : mifpydyHuk / A.M. Ba6enko, 0.10. Bycos, O.M. KocteHko Ta iH. ; 3a 3ar. pez. 10. B.
Hikitina, C. ®. [leHucoBa, €. JI. CTpesbloBa. 2-re BUJ,., epepob. Ta gono.. Xapkis : [IpaBo. 2018. C. 10.

5 Kpuminosioris : nigpyynuk [Tekcr] / O. M. [Ixkyxa, B. B. Bacunesuy, B. B. YepHei, C. C. YepHsiBCbKUI
Ta iH. ; 3a 3ar. peJ. Ji-pa 1pu. HaykK, npod. B. B. UepHes ; 3a Hayk. pe. A-pa opuj. Hayk, npod. 0. M. [xyxi. Kui
: Hau. akaz. BHyTp. cnipas, 2020. C. 12.

6 KpumiHoJiorisi. AkagemidyHui Kypc / Kost. aBTopiB ; 3a 3ar. peg. O. M. JlutBunoBa. K.: BugaBunuuit gim
«Kongop», 2018. C. 11.
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Ta iHmI pi3HOBUAW KpUMiHoJIOrii, Tak 3BaHi «pOHOBI sBHUIa» (aJKOroJi3M,
HapKOMaHis, MOPYIIEHHS HOPM COLiaJbHOI MopaJi, TpOMajACbKOro MOPAAKY i
Ge3neku, JAeski aAMiHiCTpaTHBHI MNpaBONOpYIIEHHS, NPOCTUTYIifA, G6i/HICTb,
6e3po6iTTs, BIKTUMHICTh i BikTHMI3allig Ta iH.), 1[0 KOpeJaAliiHO a6o iHIIUM
Pi3HOBH/IOM ZleTepMiHaHT IMOB’sI3aHi 31 3JIOYHHHICTIOL,

Hackineku kKopekmHo cyiyudaavHicms nomiujamu 6 Ko./10 06°€kmie
KpUMiHO/102i4HO020 ni3HaHHA? Byjso 6 He 30BciM JO0peyHO 3ajullaTH 6e3
HaJIeXXHOI yBaru KpUMiHOJIOr4Hi npo6ieMy, MoB’sa3aHi 3 cyinugoM. MaeTsbes npo
Taki 3 HUX, KOJU CyIl[MJIeHT, BUPIIIMBUIM HAKJIACTU HA cebe PyKH, mocsrae abo
M030aBJSIE KUTTA IHUWIKX JIIOJEeH, BYHMHAKWYHA C€aMOry6CcTBO CYCHiJIBHO-
Hebe3neyHUM crocob6oM (i3 3acTocyBaHHAM 36poi, BUOYXiBKH, ra3y, TEXHIUHUX
3aco6iB, OTPYMHHX pEYOBHMH TOIIO), VCBiZOMJIIOE 3aBJaHHs CYCHIJIbHO-
Hebe3MeYHUX HacAiAkiB IHIWKM ocobaM. 3HAaHHA MOPUPOAU CyiUAAJTbHOI
NOBEAiHKM JOIOMara€e KpUMIiHOJIOTY Ta IHIIMM I[PaBOOXOPOHLAM BiApI3HATH
cyinu Bif 3aMacKoBaHUX BOMBCTB, 10 IHCHIPYIOThCA mif cyinuf i HaaeXaTb J10
TIHBOBOI CTPYKTYpH JIATEHTHOI 3JI0YMHHOCTi. BuUBYeHHA [geTepMiHaHT |
MeXaHi3MiB cyillMJaJbHOl MOBEAIHKHA € TaKOX HEO0OXiJHUM [/l BCTaHOBJIEHHS
icTUHU 3a cnpaBaMH [JOBeJeHHs [0 CaMorybcTBa, a TaKOX /JJisl 3aCBOEHHS
pisHOMaHiTHUX GOpM BIUIMBY Ha CyilluJeHTa, OXOIUIIYM CydyacHi crnocobu
TAKOTO BIJIUBY Ha JiiTel (rpyna «CUHINA KUT» B COLia/IbHUX MepeKax)?2.

Illo make npomudis 3104UHHOCMI Yy pamMKax euceim/ieHHs1 npedmema
KpumiHo.02ii? [IpoTuaia 3I04MHHOCTI € CUCTEMOIO epKaBHUX | TPOMAZICbKUX
3ax0/iB, CHPSAMOBAaHMX HA YCYHeHHA abo0 HeWTpasizauiro AeTepMiHAHT
3JIOUMHHOCTI Ta KOpeKILiio MOBeAIHKHU 0Cib, CXUJIbHUX JI0 MpaBonopylieHsb. Jeski
JIOC/iIHUKY, PO3TJ/AAAI0YU 3JIOYUHHICTB SIK cOllia/ibHe sIBUIE, BKAa3ylTh, L0
FOJIOBHUM y 06GOpoTbb6i 3 Hew € TMporpecdBHi COLiaJIbHO-eKOHOMIiYHi
neperBopeHHd. [lopan 3 OuUM Ba/ivBe 3HAa4yeHHd MalwTb 1 chneniaabHi
KpUMIiHOJIOTiIYHI 3aXoJM 3amnobiraHHd THM YW IHIIMM 3JI04MHaM, 10
3aCTOCOBYIOThCS NPaBOOXOPOHHUMU opraHaMu Ta rpoMaiCbKUMHU
dopmyBaHHsaMU. KpumiHosioriss MoBO6U cHHTe3ye B cobGi Bce Te LiHHe, L0
HaKoNuYyeHe 3 Npo6JieMu NPOTUAIl 3JIOYMHHOCTI iIHIIUMU HayKaMy, i la€ 1ijticHe
3HaHHS PO BECh 1ieil mpoiiecs.

JisisbHicTh i3 3amoGiraHHs 3JI0YMHHOCTI, SIK i caMa KpUMiHOJIOTiYHA
MOJIITUKA, 3JI0UMHHUM CBIiTOM TNO3UTHBHO He CHpUHAMaETbcd. Ha xaJb,
He3allikaBJeHUMHU B ii 3ilicHEHHI MOXXyThb 6yTH U mignpuemui, i 6i3HecMeHy, i
nocajioBi 0cobu, i HaBiTh mepeciyHi rpoMajisiHY, CNOCOOM [iM 1 KUTTH AKUX
YHACTi0K 06’€KTUBHUX i Cy6'€EKTHBHUX O6GCTAaBUH 4YacTO He BiANOBiZal0Thb
3aKOHOBI%.

1 KpuMiHoiorisi: 3arasibHa Ta Oco6yuBa YyacTuHU: miapyyHuk / B. B. Tosina, B. M. TosoBkiH, M. 10.
Banyiiceka, O. B. Jlucozef Ta iH..; 3a peg. B. B. T'ostinu i B. M. T'ostoBkiHa. X.: [IpaBo, 2014. C. 11.

2 KpumiHouJiorisi : niagpyunuk [Tekct] / O. M. [)xy»ka, B. B. BacusneBuy, B. B. UepHe#, C. C. YepHsIBCbKUT
Ta iH. ; 3a 3ar. peJ. Ji-pa 1pu. Hayk, npod. B. B. UepHesd ; 3a HayK. pes. A-pa opuj. Hayk, npod. 0. M. [xyxi. Kui
: Hau. akaz. BHyTp. cnipas, 2020. C. 19.

3 KpumMiHousorisi: [liapyunuk / 3a 3ar. pes. 0.M. [xxyxu. K.: FOpinkom InTep, 2002. C. 8.

4 3amo6iraHHsa 3JI0YMHHOCTI (Teopis i mpakTuka): HaBu. mo ci6. / Tosina B.B. X.: Han. ropup. akap.
Ykpainy, 2011.C. 12.
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KpumiHoJsioriyHe 3a6e3nedyeHHS MPOTUIl 3JIOYMHHOCTI — Iie JJOMOMiXKHaA J10
NPOTHUZAIL 3JIOUMHHOCTI JiJIBHICTh Y BUTJIAAi CTBOPEHHSA CIPUATINBUX YMOB JiS
3/liliCHEHHST BiANOBIAHUMU Cy0’€eKTaMU (Jep>XaBHUMH U HeJlep>XKaBHUMH
opraHaMM Ta YCTaHOBaMH, TPOMaJICbKUMU (OPMYBaHHSAMH U OKpeMUMU
rpoMajisHaMMi) BIUIMBY Ha 3JI0YMHHICTb 3 METOK 3HIKEHHsS iHTeHCHBHOCTI
0OMexXeHHS KiJIbKOCTi 3JI0OUMHHUX MPOSBIB /10 NeBHOro piBHS. BoHO peanisyeTbcsa
y ¢opMax HOpPMaTHUBHO-NPABOBOro, oOpradizaiiiiHoro, iHdopmMalifiHoro Ta
HAYKOBO-METOJAWYHOTO  3abe3nedyeHHs. [lJlaHyBaHHS  3aXOJiB  MPOTHUAL
3JIOUMHHOCTI Mepes6adae po3po6Ky Ta 3aCTOCYBAaHHS PO3TaTyKEHUX KOMILIEKCiB
Jliil pisHUX npupoau ¥ ¢dopmaTy 3 MeTO KPUMIHOJIOMiYHOrO BIJIMBY Ha
3JIOUMHHICTh Ta Ii NpOsBH, MiHiMi3allil0 HEraTUBHUX HACJIJKIB 3JIOUMHHUX AiH
TOLLOL.

0. M. JIMTBMHOB 3a3Hayae, 10 NPOTUJis 3JIOYMHHOCTI - Lie O0COBJMBUH
iHTerpoBaHui, GaraTopiBHeBUH OO’€EKT COLiaJIbHOTO YyHpaBJ/iHHS, WO SBJISIE
co6ol0 pi3HOMaHiITHY 3a ¢opMaMu [AiJIBHICTh BiANOBIAHUX Cy6’€KTIB
(meprkaBHUX 1 HeJlepKaBHUX OpPTaHiB Ta yCTAHOB, TPOMaJCBKUX GOPMYBaHb Ta
OKpeMHX IpOMa/isiH), 1110 B3aEMOJIIIOTh ¥ BUIVISAAI CUCTEMU Pi3HOPIHUX 3aXO0/IiB,
CHpPSIMOBAaHHUX Ha MOLIYK LLIAXIB, 3aC06iB Ta iHIIHUX MOXK/JIMBOCTENH ePeKTUBHOIO
BIUIUBY Ha 3JIOUMHHICTb 3 MeTOK 3HWKeHHS IHTeHCUBHOCTI IpoLeciB ii
JleTepMiHallii Ha Bcix piBHAX 1 He#Tpaniizayii Aii I OpyUYuMH Ta YMOB A4
06MexeHHs KiJIbKOCTi 3JI0UMHHUX NMPOSIBIiB [I0 TPaHUYHO JONycTUMOro piBHA. Lle
MOHSATTSl OXOIVIIOE TMEBHY CUCTEMY JEp>KaBHUX 1 TPOMaACbKUX 3axO0JiB,
CIPAMOBAHUX BIJIMHYTH fIK Ha 3JIOYUHHICTD, TaK i Ha 1l eJleMeHTH?.

Yu euHalideHo ideaabHull KOHCmMpykm npomudii 3404uHHOCMI Yy
paMkax meopii 3ano6icaHHs 3104uHHOCcmi? Bcsi icTopiss cBiTOBOro JoCBiny
NPOTHUZIl 3JIOCUMHHOCTI, YMCJE€HHI HAyYKOBI JOC/IIP)KEHHS NEPEKOHJMBO CBiYyaTh
PO Te, L0 OCTAaTOYHO MOJA0JIATH 3JIOYUHHICTD 1 Tl ABUILA, AKi Il IOPOKYIOTh Ta
il cnpusiloTh, MOKM 1[0 HEMOXJWBO. HaBmaku, «KPUMIiHOJOTiUHHUM CTaTOK»
OTPUMYE HOBi 3JI0YMHHI NpPOABU. IcTOpiA PO3BUTKY [Jep:KaBW N NpaBa lLie He
CTBOpWJIA TUX COLaJIbHO-MOJITUYHHUX, E€KOHOMIYHHUX, KYJbTYPHO-BUXOBHUX,
MOpaJIbHUX YMOB, 3a IKUX [10/,0JIaHHS 3JI0UMHHOCTI, @ TOYHillle, KpUMIHO[€HHOTO
MOTEHI[ia/ly CYyCNiJIbCTBA, MPOSIBAMH SIKOTO i € 3JIOYMHHICTD, CTasIa 6 peaibHICTIO.
HeMox/IMBicCTb pO3B’sI3aTH I}0 TJI06aJbHY NpoO6JieMy 3aco06aMH iCTOPUYHO
CTBOpEHOI Mo/Jlesli TNepeBaXKHO pemnpecuBHOro (KapaJbHOr0) BIUJIMBY Ha
3JIOYMHIIB 3MYUIYE 3raJaTd ¥ Mpo iHIY [AaBHbO3BICHY MoJiesib MPOTHUAIL
3JIOUMHHOCTI - ii 3anm06iraHH, sika (3a BUHATKOM [JIeSIKUX eJIEMEHTIB) Y KOAHIN
KpaiHi [JOBroTpuMBaJIO, IOCJIJOBHO, HAaMoOJIErJIMBO He 3aCTOCOByBaJjacd, Ta
CTIOHYKAa€E 10 eHepriiiHOro mnoiuyky crnoco6iB ii epeKTHUBHOTro BNPOBA/PKEHHS.
O60B’I3KOBUMU  TepelyMOBaMU 3amobiraHHs 3JI0UMHHOCTI € ColjiaJibHO-
eKOHOMIiYHa cTabinbHicTh y JAepxkaBi (i HaBiTh y JepkaBax); 36i/blieHHS

1 KpumiHoJioris. AkaJieMiYHUH Kypc / KoJI. aBTODIB ; 3a 3ar. pea. 0. M. JlutBuHoBa. K.: BujaBHuuuit gim
«Kongop», 2018. C. 12.

2 JlutBuHoB O. M. CouiasibHO-NpaBOBUIM MeXaHi3M NMPOTHUJII 3JI0OY4MHHOCTI B YKpaiHi : MOHOrp. XapkKiB :
Bup-Bo XapkiB. Hau. yH-T BHYTp. ciipas, 2008. C. 54.
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ColliaJIbHOTO KamiTaJjy LUISAXOM 3JiHCHEeHHS HaWKpalloi coliaJibHOI MOJIITUKY;
MO3UTUBHA  JMHaMiKa  MDKHApOJHOTO  CIHIiBPOGITHUIITBA;  CTaGiJIbHICTD
3aKOHOJIABCTBA, 10 PpEryare Bci cdepu KUTTHA; cycnisbHA 3Jjaroja i
36a/IaHCOBaHICTh iHTEpeciB pi3HUX BepCTB HaceJIeHH: Ta iH.!

Ak KpumiHo.102ia noe’sa3aHa 3 coyionoziero? KpumiHosorisa - coniosioris
anoynHHocTti (0. J. BayemreiH, A. ®. 3esnincekui, 1. [I. PymeHko Ta iH.).
YacTkoBo 1ie BipHO, 60 B coIjiosioril B3araJji po3ryisilaeTbCs CycCIijibHA JeBiallis.
Ane 3JIOUMHHICTb NPOSABJISETbCS SIK COLja/IbHO-NIPAaBOBa JieBialis ¥ yYeHUU Mae€
CIIpaBy He B3araji 3 NPUPOJOI0 3JIOYMHHOCTI, a 3 peaJlbHUMH il KPUMiHAJIbHO-
[IpaBOBHUMHU [posiBaMU (HacuBHUIBKA 3JIOYUHHICTB, 3JIOUUHHICTh
HEMOBHOJIITHIX, EKOHOMiIYHA 3JIOYMHHICTh TOIl0). ToMy Hayka NOBUHHA OyTU
TicHO MOB’s13aHa 3 KPUMiHA/IbHO-IIPAaBOBUMY, a SIKILO TOYHille TO, i OPUAUIYHUMHU
HayKkaMd # moTpebye [OCKOHAJOTO 3HAaHHA LMUX HayK. ApryMeHT II0J0
0¢iLiifHOTO BM3HAHHS KPUMIHOJIOTI] IOPUUYHOK HAYKOI O3HAYaE€, L0 KajpH
KpPUMIiHOJIOTIB KOMIJIEKTYIOTbCS 3 0Ci6, siki MaloTb 6a30By HOPUAUYHY OCBITY,
JIUIIe NiATBepAKEHHSI AYMKH NPO NiAroTOBKY Ha Li#l 6a3i kaJpiB KPUMiHOJIOTIB-
cnenjanictiB. KpuMiHoJsiorisi moBUHHA 6yTH aBTOHOMHOIO BiJi COLi0J10Til HAYKO02.

AKuM YUHOM KpUMIiHO/102is1 NO8’sA3aHa 3 KpPUuMiHa/AbHUM npagom?
KpumiHosioria - oOpUAUYHA KpHUMiHAJbHO-IpaBOBa JAUCLUILIIHA, YacCTHHA
KpUMiHa/JIbHOTO NIPaBa, a/iKe Ti sIBUIIA, SIKi BOHA BUBYAE i IKUM 3amob6irae, MaloTh
IOPUANYHY XapaKTEPUCTUKY TA HOPMATHUBHO perysioioThes (A. A. lepueH30H Ta
in.). BimomMa mosumisi, fika MOJINSETbCI W A0Ci, IO KPUMIHOJIOTIA BUHILIA 3
KpHUMiHaJbHOT'O MpaBa, a TOMY i MOHATIAHO, 1 3MICTOBHO, i i€0/I0TIYHO BOHA
3HAXO/JUThCS MiJ, BIVIMBOM OCTAHHLOTO, L0 BPELITi pellT pobUTh ii npugaTKoM
KpHUMiHaZbHOTO MpaBa, TOGTO COLi0JIOTIEI0 KPUMiHAJbHOrO MpaBa. Aje SKILO
3BEPHYTHUCS [JI0 3aCHOBHUKIB KpPUMiHOJIOTiI, OCOGJMBO ifmel 3amobiraHHs
3smounHHocTi Y. Bekkapia, i pgudepenuianii Hayk A. Peliepbaxa, SKUU
3anpoNoHyBaB BUOKPEMHUTH 3 KPUMiHAJbHOTO MpaBa CaMOCTilHi ranysi 3HaHb -
KpUMiHa/NbHY ncuxoJiorito, ¢inocodito mokapaHHsl, KpUMiHAJIbHY MOJITUKY, TO
CTa€ 3pO3yMiJMM, L0 NpeAMeTH KpUMiHoJorii i KpMMiHa/JBHOrO NpaBa pisHI
CTBopuTM  Teopito  3anmobiraHHd  3JI0MMHHOCTI,  3JiMCHUTU  HAyKOBe
MIPOrHO3yBaHHA 3JIOUMHHOCTI Ta 1i MNpodABiB, IJIaHYBaHHd, KepyBaHHA |
KOHTPOJIIOBAHHS COLia/IbHOTO MPOLIECY BIPOBA/KEHHSI 3aM06DKHUX 3ax0[iB
KpHUMiHaJIbHe MPaBo He 3/jaTHe3.

Yu € kpumiHoao2ia mixncducyuniaiHapHolo Haykow? 3 mnosunii . K.
TypkeBu4, AKIO BU3HATH, L0 KPUMIHOJIOTIA € KOMILJIEKCHOK COLiaJIbHO-
MPaBOBOI0 HAYKOI0, TO CHELiaIiCT TaKol CTUKOBOI HAyKH MOBUHEH OyTH daxiBLeM
He JiMIIe i3 KpuMiHoJiorii, ajie ¥ 3 6araTboX IHIIWX HayK, SKi CTUKAKTbhCA 3
KpPUMIHOJIOTI€. A Lle HEMOXJIMBO. [HIlIa clpaBa, 10 KPUMIHOJIOTIA B3aEMOZis 3
GaraTbMa HaykaMHd, 30Kpema 3 inocodiero, couioJsiorielo, ICUXOJIOTI€EL,

1 3ano6iraHHsl 3JI0YMHHOCTI (Teopist i mpakTHkKa): HaBY. mo ci6. / Fosina B.B. X.: Han. ropuj. akap.
Ykpainy, 2011. C. 10-11.

2 KpumMiHosiorisi: 3arasbHa Ta Oco6sivBa yacTUHU: nigpydyHuk / B. B. T'osina, B. M. T'osoBkiH, M. 10.
Banyiicebka, O. B. Jlucoze/ Ta iH..; 3a pea. B. B. l'ostinu i B. M. T'ostoBkiHa. X.: [IpaBo, 2014. C. 12.

3 KpumiHosioris: 3arasbHa Ta Oco6yuBa 4acTHHU: nigpy4dHuk / B. B. Tosnina, Bb. M. T'osoBkin, M. 10.
Banyiiceka, O. B. JIucozes Ta iH..; 3a peg. B. B. 'osinn i B. M. T'osioBkina. X.: [IpaBo, 2014. C. 12.
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KpUMiHaJIbHUM NPaBOM, KPUMiHAJIbHUM NPOLLECOM, KPUMIiHAJIICTUKOW To1o. o
KPUMIHOJIOTIYHHX JOCJIiKeHb 3a/Iy4alThcAd ¢axiBli Ha3BaHUX Ta iHIIMX HAyK
JUIT  pO3pOOKK Oinbll TIPYHTOBHUX pEKOMeHJalil 1oJ0 3anobiraHHsA
3JIOYMHHOCTI, OKpeMUX ii BUZIB Ta KOHKPETHUX 3J104MHIBL

BuHMKae NUTaHHSA 100 0a30BOI MiArOTOBKHM KpUMIiHOJIOra: HOPHCT,
MICUXOJIOT, TleJaror, colliosor, ekoHoMicT? CboroiHi caMe IOpUCTH (a Kpalle 6yJ10
6 cCKa3aTH OPHUCTU-KPUMIHOJIOTH) BUPILIYIOThL yci HacKpi3Hi npob6aeMu
3anobiraHHs Ta NPOTUAIl 3JIOUMHHOCTI ! AomnoMarae iM y iboMy KpHUMiHoJioriyHa
HayKa sIK CaMOCTiliHa rajiy3b 3HaHb. KpuMiHoJiOT - He yHiBepca/lbHUU crenjiaiicT,
SIKUM 3JJaTHUH JaTH rajy3eBi pekoMeHallil (eKOHOMIUHI, MOJITUYHI, COIlia/bHi,
MCUXOJIOTIUHI TOII0). Horo 3aBJlJaHHSM € JIMIle aHaJi3 BUJ03MiH 3JIOUMHHOCTI,
pe3yJIbTaTUBHOCTI 3ax0/AiB ii 3amo6iraHHs TOI02.

JpyruM acrnekToM NUTAHHA PO Micue KpUMIHOJOTIl y CUCTeMI HAyKOBUX
3HaHb € OOIPYHTYBaHHS HeoOXxifHOCTi O6inbml MeHH TicHuUX ii 3B'A3KIB 3
coujaJIbHUMHM M NPUPOJO3HABYMMH HayKaMH W NMpaKTUKaMU. HadaBHICTb Takux
3B’93KiB — XapakTepHa puca KpuMmiHoJjorii. KpuMiHosioria aasa migTBepaKeHHS
CKJIQJJHUX HAYKOBUX TillOTe3 CTOCOBHO NPUPOAY 3JIOYMHHOCTI Ta ii OKpeMuX
NposiBiB, 0COOU 3JIOUMHLS, JeTepMiHaHT, pO3po6KW Teopii 3anobiraHHsA
3JIOUMHHOCTI «BUMYILIEHA» CIIUPATUCA Ha NepeloBi AOCATHEHHA B OCMUCJIEHHI
CBOIX MpeAMeTiB TaKUX HayK K Qinocodis (pinocodis 3mo0unHHOCTI), conmiooril
(coniosiorisi 3JI0MMHHOCTI), Teopis Jep:kaBU U IpaBa, ICHUXOJIOTIs, IeAarorika,
coliaJibHa IICUX0JIOTiA, KpUMiHA/IbHO-IIPABOBI, aIMiHICTPaTUBHO-IIPAaBOBi HayKH,
MeAUIMHA, €KOJIOTis, reHeTHKa, reHHa iHXKeHepis, KibepHeTHKa, MOJIiToJIOoris,
KyJIbTYpOJIOTisl, peslirie3HaBCTBO, eKOHOMIiKa, AeMorpadisa Ta iH. 3JI0YUHHICTh -
sBUILeE i colliasbHe, i 6ioyioriyHe, i icTOpUYHe, i NcUX0JOTiYHE | TEHETUYHE, Lie
BiTHOCUTBCA i 0 MPUPOU 0COOU 3JIOUMHIIA — JIJUHU, KpUMiHA/NbHY MOTHUBAILi 10
i kpuMiHa/ibHI Ail AKol iHOAI YiTKO 1 3p03yMiJI0 HEMOXJ/IMBO MOSACHUTHU 3 MO3UL]
Jullle KpuUMiHoJOTiYHUMX 3HaHb. Ak mnucaB 1. 1. Kapneus, kpumiHoJsoOrif
«cUrHanisyroda» Hayka. BoHa HaraJiye fAep:kaBi, CyCcniJibCTBY, HAyKOBill CNiJIbLHOTI,
MpaKTUKaM PO HarajbHi Mpo6JeMH 3amobiraHHs Ta MPOTHU/IIT 3JIOYUHHOCTI3.

CTpykTypa KpUMiHOJOTII IK HAyKU 6araTo y YoMy 3aJIeXKUThb BiJl KpaiHU ii
CTaHOBJIEHHS, TpaJuLild HayKH, MeTOJOJIOTIYHMX 3acaj, y4YeHUX abo IIKOJIY,
conjaJbHUX 1 KPUMIiHOJIOTYHO-3HAYYLUIMX Opo6JsieM, piBHS i pe3yJsbTaTiB iX
JOCTi/pKeHHS, NOTPe6 MPaKTUKH TOL0%

AKI o0ocHOBHI 3a80aHHA KpumiHoao2ii? 1llo cTocyeTbcsa 3aBJaHb
KPUMIHOJIOTII Ha Cy4aCHOMY eTalli pO3BUTKY YKPalHCHKOTO CYCHIJILCTBA, TO Cepes,
HUX MO)XHa BHOKPEMHUTH TaKi: - 3abe3medyeHHs] aJleKBaTHOIO YSBJIEHHS IpPO
CYTHICTb i pOo3MipH 3JIOYMHHOCTI B YKpaiHi; - BU3HauYeHHs npobJieM, IPUYKUH Ta

1 KpumiHoJiorisi. 3arasibHa 4yacTuHa. Anb6oM cxeM / ABtopu-ynopsaHuku: C. @. Jenucos, T. A.
JeHucosa, C. I. Kynugk, O.C. lllepemeT. YepHiris: [IAT «I1BK «/lecHa», 2015. C. 20.

2 KpuMiHouiorisi: 3arasibHa Ta Oco6yvBa YacTuHU: miapyyHuk / B. B. Tosina, B. M. TosoBkiH, M. 10.
Banyiiceka, O. B. Jlucozey ta iH..; 3a pea. B. B. oty i B. M. T'ostoBkina. X.: [IpaBo, 2014. C. 13.

3 KpumMiHosiorisi: 3arasbHa Ta Oco6siMBa yacTUHU: mifpydyHuk / B. B. 'osina, B. M. T'osioBkin, M. 10.
Banyiiceka, O. B. Jlucoze/ Ta iH..; 3a peg. B. B. l'ostinu i B. M. 'ostoBkiHa. X.: [IpaBo, 2014. C. 14.

4 KpumiHosoria: 3aranpHa Ta Oco6snMBa 4acThHU: migpydHuk / B. B. T'osina, B. M. l'osioBkiH, M. 10.
Basnyiiceka, O. B. Jlucozef ta in..; 3a pen. B. B. Tostinn i . M. l'osioBkina. X.: [Ipaso, 2014. C. 15.

53125 xR



ISSN 2304-4756. BICHUK KPUMIHOJIOM I4HOI ACOLIIALLITYKPATHW. 2024. Ne 3(33)

YMOB 3JIOUMHHOCTI ¥ OKpeMHUX 3JIOUMHHHUX MpoABiB; - Oinbll Tr/IMO0Ke
po3p0o6JieHHs Ta CydyacHe OCMUCJIEeHHS po6JeMHU 0co6H 3/I04MHL, JeTepMiHanil
Ta MeXaHi3My 3JIOUMHHOI MOBEJIIHKH; - PO3B’si3aHHS NPOO6JIeMH CHiBBiZHOIIEHHS
Ta B3aEMO3B’SI30K 3JIOYMHHUX NMPOSBIB i GOHOBHUX /I 3JIOYMHHOCTI SABUI; -
CTBOpPEHHS HaJAiMHOro MiAIPYHTA JJ Cy4acHOTO HAyKOBOTO pPO3pO6JeHHS
npo6JieM 3amobiraHHs 3JI04MHAM i MPOTUAIl 3JIOUMHHOCTI; - MiJHECEeHHS POJIi,
npodeciiiHol MOXKJIHUBOCTI Ta NpPeJMETHOCTI peKoMeHJalid KpUMiHOJIOTi4HOI
HayKU LOAO0 BU3HAYEeHHH KPUMIiHa/JIbHOI MOJITUKU B Jiep)KaBi; - BUCYHEHHA
nepe/; KpUMiHOJIOTIYHOI0 HAYKOIO P06JieMH BJOCKOHAJIEHHS HAYKOBOTO MOLIYKY
1 ynpoBa»KeHHs Horo pe3ysbTaTiBl

OcHOBHI 3aBJlaHHSI KPUMIHOJIOTII: - OTpUMaHHSI [JOCTOBIpHUX 3HAaHb MpPO
CTaH, piBeHb, AUHAMIKY, CTPYKTYpy U reorpadito 3JI0UMHHOCTI; - CUCTeMaTU4YHe
BUSIBJIEHHS W aHaJji3 #ABWIN, mpoleciB, ¢akTopiB, cuUTyanid, o6CcTaBUH
JleTepMiHYIOUHX 3JI0YMHHICTB; - 3’ ICYBaHHSA Ta BUBYEHHS MPOTHUPIY i KOHQJIIKTIB,
U0 NPU3BOJAATbL [0 BUHUKHEHHS U peasisalil 3JIOUMHHUX HaMipiB, a TakKoX
dbopMyBaHHA OCOOMCTOCTI 3JIOYMHIS; - BUBYEHHSA 0COOM NOTepmizioro Bif
3JI0UMHY, B3aEMO3B'I3KIiB MK KepPTBOIO Ta 3JI0OYMHILEM; - pO3pOOKa HAYKOBUX
peKoMeHAallil 3 ycyHeHHS abo HeWTpasizauii sABUIN, L0 COPUSAIOTH
aHTUCYCNi/NIbHIN 3/I04MHHIN NOBeAiHL; - HAYKOBa po3p0o6Ka 3aX0/1iB 3 BUSIBJIEHHS
0Cib, CXUJIbHUX [0 CKOEHHS 3JI0YMHIB, IX BUBYEHHS Ta 3/ilicHeHHS epeKTUBHOTO
npodiJaKTUYHOTO BIUIMBY Ha HUX. OCHOBHUM 3aBJaHHSIM KpUMiHoJIOTIl €
JOCJIIPKEeHHd MWMTaHb MNpO Te, L0 TakKe 3JIOYUHHICTb, fAKa Il CyTHICTB,
3aKoHOMipHOCTi. Bkpall akTya/JbHUMH € MPOOGJEMHU NPUPOAHU 3JI0OYUHHOCTI, Ae il
BUTOKM Ta fIKi IepCIIeKTUBU PO3BUTKY?.

KpumiHoJioris ik TeopeTHU4Ha HayKa peasisye YOTUPU OCHOBHI QYHKILii:
onucoBy (miarHocTH4YHY) - BuUfABJdAE Ta ¢ikcye mneBHI ¢akTH coliasibHOI
JiMicHOCTI, MOB’sA3aHi 3i 3JI0UMHHICTIO, Bilo6paXkae ix BJACTUBOCTI ¥ 03HAKH, JlA€
iX HayKOBUH OIMC; NOSICHIOBAJIbHY (eTioJIoriyHy) — pO3KpHUBAalO4YM Ha OCHOBI
eMNipUYHUX JAaHUX | TEOPeTUYHHX IO0JIOKEHb CYyTb JOCJiKyBaHUX OO'€KTIB,
KpHUMiHoOJIOTisl jae iIM HayKoBe MOsICHEHHS]; 3) MPOTrHOCTHUYHY ($yTypoJioriuHy) —
BUBYAIOYU 3aKOHOMIPHOCTI PO3BUTKY KPHUMIHOJIOTIYHO-3HAYYILIUX IpPOLECIB Ta
sIBUIL, HayKa IPOrHo3ye ix MaWOyTHIN cTaH; NpPaKTUKO-NepeTBOPIOBAJIbHY
(mparmMaTH4yHy) - KpUMiHOJIOTiUHI 3HAHHSA JiMlIe TOJi MawTb LiHHICTb, KOJHU
BOHU CJIYTYIOTH JIJIsl Cy6’ €EKTIB MPOTUAIT 3JIOYMHHOCTI KEPiBHUIITBOM /[0 JTiii3.

AKI Hogi Hanpsmu KpumiHo.a102ii ModxcHa eudinumu? Posriasjgaroyu
npo6jeMy cucTeMaTu3alil KpUMIHOJIOTIYHUX 3HaHb, He MOXHa OMHUHYTH
NMUTaHHS iCHYBaHHSI OKpeMHX rajysei (HanmpsMkiB) kpumiHoJiorii. ¥ HoBiTHiH
KpPUMiHOJIOTiYHIN Teopil BUOKPEMJIIOIOTh TaKi ranysi: eatio/ieHmo.102is1 (BUBYAE
HaCWJIbHUIbKY 3JIOUMHHICTb, il KiJIbKICHI Ta sKIiCHI XapaKTepUCTHKH, 0COOY
HAaCUJIbHULBKOTO 3JIOYMHLS, a TaK0oX YWHHUKM, 1o i [JeTepMiHylOTb);

1 KpumiHoJiorisi. AkafieMiqYHH# Kypc / KoJl. aBTOpIB ; 3a 3ar. pef. 0. M. JlutBuHoBa. K.: BuzaBHHuumit iim
«Kongop», 2018. C. 12-13.

2 KpumiHoJioris : nmifpydynuk / AM. Ba6enko, 0.10. Bycos, O.M. KocteHko Ta iH. ; 3a 3ar. peg. 10.B.
HikiTina, C.®. [lenucoBa, €.J1. CTpesbuoBa. 2-re BUJ,, nepepoo. Ta AomnoB. Xapkis : [Ipaso, 2018. C. 13-14.

3 KpuminoJioris. AkazieMiqvHUH Kypc / KoJ1. aBTOpiB ; 3a 3ar. peA. 0. M. JlutBuHoBa. K.: BugaBHn4ui fim
«Kongop», 2018. C. 13.
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KPUMIHO/1021YHA 8IKMUMO0.102151 (BUBYAE XapaKTeP i MOBE/iHKY KePTBH 3JI0YUHY, a
TaKOX 11 3B’I30K 3i 3/I0YMHIIEM [0, i/l Yac i mic/si BUMHEHHS 3JIOYMHY 3 METOI0
BJOCKOHaJIeHHs1 $opM i MeToZiB MPOTUAII 3/I0UMHHOCTI); KpuMiHogpaminicmika
(BuB4ae ciMelHHO-OOYTOBI MpPOSABU 3JIOYUHHOCTI, ii NPUYMHU U YMOBH,
OCOOMCTICTb 3JIOYMHLS, HACAIIKU Ta crnenudiyHy CHCTeMy 3axoiB 6G0pPOThHOH);
KpuMmiHoneHo/102is (BUBYA€E NeHITeHLiapHY 3JIOYUHHICTb, I MPUYMHU W YMOBH,
0COOUCTICTh 3JIOYMHLS, crellidiuyHy cucTeMy 3ax0/iB 60pOTHOU Ta HACIIKU
3JIOUMHHOCTI B MicLfIX M036aBJIeHHS BOJIi); no/imuyHa KpumiHo/102isi (BUBYAE
3aKOHOMIpPHOCTI iCHyBaHHS 3JIOUMHHOCTI B MOJIITUYHIN chepi KUTTA CyCIiJIbCTBA,
il MpUYMHM, 0COOUCTICHI XapaKTEPUCTUKH THUX, XTO CKOIOE 3JIOYMHH B IIiH cdepi, ix
JKepTB, a TaKOX 3aX0AU W00 ii monepeaxkeHHs1); - KpumiHomeos102is1 (BUBYAE
peJliriiHy 3JI0UMHHICTb i 3JIOUMHHY MOBEJiHKY, IX THUMH, MiATUIH, MOKA3HUKH,
3aKOHOMIpHOCTi, OPUYMHU W yMOBH, GOpPMU BIUVIMBYy Ha HHX, a TaKOX
KpPUMIiHOJIOTIYHI MapaMeTpH peslirilHuX sBUIL — peJiiril Ta 3JI04MHHOCTI B icTOpii
W mnosiTyui); HapkokpumiHo.iozisi (BUBYA€E KijJbKicHI Ta sKicHI MOKasHUKU
HApKO3JIOUMHHOCTI, JleTepMiHywooui ¢aKTOpu HapkoMmaHil W HapkoTH3amil
CyCNiZIbCTBA, 0CO0Y HAPKO3JIOYMHIS, Npo6JeMU MPOTUAII HE3aKOHHOMY 06iry
HapKOTHKIB); EeKOKpUMiHO/102i1 (BUBYAE 3JIOUMHHICTb, fIKa IMOCAATAa€E Ha
€KoJIOTiYyHy 6e3MeKy B CYyCHiJIbCTBI, Il IPUYUHH, 0COOY €KOJIOTiYHOTO 3JIOUHHIIA 1
3ax0/{1 NPOTUAII 3JIOUMHHOCTI B 1iK cdepi)l.

BucHoBkH. [lizcymoByo4H, BUAIIMMO JeKijbKa Te3, 1o ¢iHaM3y0Th
pe3y/bTaTH HAYKOBOTO NMOLIYKY, 3AiHCHEHOT0 B MeKax L€l CTaTTi:

- OTJIAJI0OBUM MaTepiasiB 3 HAUNOIIMpPEHIINX YKPAiHCbKUX MiZ[pyYHUKIB 3
KpPUMIHOJIOTII, 110 LIMPOKO BUKOPHUCTOBYKTBHCA B OCBITHBOMYy IpoLeci Ta
HayKOBiM AiI/IBHOCTI, CBIAYUTH, 10 OXOIUIEHI MiAPYYHUKU HAJAIOTh BCebiuHe
GayeHHs TMpeJMeTa KPUMIHOJIOTII fK HAayKM Ta HaBYaJbHOI JHCHUILIIHU
BKJIIOYAK4YX BU3HAYEHHA KPUMIHOJIOTI], 11 iy, MeToAU JOC/iJKEeHHS, a TAKOXK il
3HauyeHHsI fAK HaByYaJIbHOI JAUCHUIIIHU. 3arajoM, MiaxiJg g0 JocsiKeHHS
KpUMiHoJOrii 4yepe3 aHa/i3 HaWOiIbLl BUKOPUCTOBYBAHUX Hi[pyYHUKIB Mae€
BeJIMKe 3Ha4YeHHd /I CTYJEHTIB, BUKJaZadiB 1 HAyKOBLIB, 3aliKaBJIEHUX Y
rJM6LIOMYy pO3yMiHHI IpeMeTa;

- OJHUM 3 BaXKJIMBUX aCIlEKTIB JOCJI/KEHHS € Te, L0 aKLEeHTYETbCA Ha
ifesx 1 KOHUENUisiX, 10 MOXyTb OYTH KOPUCHUMHU JJs1 HIMPOKOI ayauTopil
cayxaviB. BUkopructaHHa MeTO/Zy T0JIOCOBOTO NepeyYuTyBaHHSA MiAPYYHUKIB A
MaKCUMaJIbHOT'0 30Cepe/KEHHs Ha MaTepiasli 3a HUHIIIHIX YMOB CyMOYpPHOTO
CBiTYy MoOXe OyTU iHCTpyMeHTapieM y NparHeHHi [AOCATTH BUCOKOrO piBHA
JeTaJsli3anil Ta po3yMiHHA KPUMIHOJIOTIYHOTO KOHTEHTY;

- mojajblie BHUBYEHHS iCTOPUYHOro/6i6JEWCHKOr0 IJISXy PO3BUTKY
KpuMiHoJiorii (3a 7533 poKH BiJi CTBOPEHHS CBIiTY) cTaHe I[iHHUM /JIOIOBHEHHSIM
Jlo iCHyl040i KpUMIHOJIOTI4YHOI JiTepaTypH, ajKe J03BOJUThH Oilbll JIUOUHHO

KOHTEKCTI;

1 KpuminoJioris. AkafieMiqvHH# Kypc / KoJI. aBTOpiB ; 3a 3ar. pef. 0. M. JlutBuHoBa. K.: BugaBHuumii fim
«Konpop», 2018. C. 14-15.
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- HaykKoBa po6oTa B Tra/y3i KpuUMiHoJIOrii He NPUIHHSETBCA, 1 €
HeOoOXiAHICTh y MOJaJjbIIOMy y3arajJbHeHHi HAyKOBUX CTaTel, ski Morjaud 6
NiABUIIUTH piBeHb pPO3yMiHHA Ta CIOPUATH PO3BUTKY HOBUX MiAXOAIB Yy
KpuMiHoJiorii. CucTeMaTU3alis Ta aHa/li3 HOBUX HAayKOBUX Ipalb MOXe 3Ha4HO
36araTUTH iCHyH4y 0a3y 3HaHb i CHOPUATH OiJbII TJIMOOKOMY pPO3yMiHHIO
JUHaMiKH 3JI04MHHOCTI Ta MeTo/iB ii 3amob6iraHHs;

- y CydacHid yKpaiHCbKil KpHUMIHOJIOTII CHOCTepiraeTbCs YHiKaJbHUMN
MiAxif, 10 nNoeAHye pi3HOMAaHITHI KOJIM i MeTOAU JOCiP)KeHHS, Bi/lo6paXkatoyr
sIK HallioHa/JIbHYy crenudiky, Tak i peaknilo Ha cy4acHi BHUKJHMKH, 30KpeMa B
yMoBax BiliHMW. Taku# miaxiJ 103B0JISIE€ YKPAiHCBbKUM HAayKOBLSAM OiJIbII TJIHGOKO
pPO3YMITH fIBUINA 3JIOYUHHOCTI Ta po3po6/sATH edeKTUBHIII cTpaTerii mpoTUAii.
3 orsiaay Ha L, IHTerpaTUBHUHM MiAXiJ, W0 BKJOYAE SIK NO3UTHUBICTCHKI, TaK i
COLIOJIOTIYHI MeTO/H, JONOBHEHI JYXOBHO-LIiHHICHUMY aclleKTaMH, BUTJIAJAE K
BaXK/IMBUHM eJIeMEHT PO3BUTKY Cy4acHOI KpUMiHOJOTII B YKpaiHi. ¥ KOHTeKCTi
BiMHM 1ed migxix € 0co6JMBO aKTyaJbHUM, a/pKe BiH BpaxXxOBYe He JIHIIe
coliaJibHO-eKOHOMIYHi, ajle ¥ KyJbTypHO-iCTOPUYHI YMHHHUKH, SIKi GOPMYIOTh
KpUMiHa/bHY CUTYyalil0 Ta Ii CHPUUHATTS B CyCcHiNbCTBi. 3 orysafy Ha 1je, BapTO
[IPOJIOBXKYBAaTH PO3BUBATU YKPAIHCbKY KPUMIHOJIOTIYHY HAYKy, BIPOBA/KYHO4HU
iHTerpaTuBHI MiAX0AH, IKIi BpaxOBYIOTb 6araTOrpaHHICTb JIIOACHKUX LIiHHOCTEHR
Ta crienu}iky coniaJbHUX TPOIECIB ¥ epio KOHDJIKTY;

- MeTOJMKa, 3aCTOCOBaHAa B CTAaTTi [JA IpeJjCTaBJeHHd MarTepiany y
BUIJIAJI «/lia/IoTiuHOI pemnmpe3eHTalii» BKJIIOYAE B cebe IMOCTAHOBKY pi3HHUX
NUTaHb, Ha fIKi ¢parMeHTapHO BiJANOBiZATh BUAATHI BUeHi sSK Halol KpaiHU
Ma€ Ha MeTi yHiKa/JbHY NOJaydy [Jisl CIPUUHATTS HAaBYaJbHOTO Ta HAyKOBOTO
MaTepiasy, 1106 YHUKHYTH MOHOTOHHOCTI Ta 3a6e3Me4YuTH 4YuTaya NMOCTiHHOI0
yBarorw i 3auikasJieHicTio. Lled migxiag mMoxe 6YTH KOPUCHUM y HaB4YaHHI, ajxe
CIIOHYKAa€ 0 0O6roBOpeHHsI Pi3HOMaHITHUX acleKTiB KpuMiHoJorii. Bukiazay,
BUKOPDHUCTOBYIOUM 1[I0 METOJUKY, MOXe 33/laBaTH/CTaBUTH MNUTAHHA i3
Hallpi3HOMaAHITHIIKUX Trajy3ed 3HaHb, TUM CaMHUM CHOPUSAIOYU TJUOIIOMY
PO3yMiHHIO IpeAMeTY i pO3BUTKY KPUTUYHOIO MUCJIEHHA Y CTYAEeHTIB. TaKkoX, 1ie
MoxKe OyTH 1LiKaBOo A/ 4YWTauiB, L0 IIyKalOTb YHiBepcajbHI MmiAxXoAu [0
BHUBYEHHS CKJIQJJHUX TEM, 10 J03BOJISIE PO3IJIAJATU MpeJMeT KPUMiHOJOTIYHOI
HAYKH i3 pi3HUX TOYOK 30py, a He CJiAyBaTH CYBOPiM NOC/iJOBHOCTI MaTepiauy;

- IIJIIX CTOCOBHO aKTHMBHOTO PO3BUTKY MDKIUCLUIJIIHAPDHUX HANPSMKIB y
KpUMIHOJIOTII € BeJIbMU aKTyaJlbHUM Ta HepcrneKTUBHUM. CrnpaBAi, cydacHa
KpUMiHOJIOTIA Aenasii yacTille B3aeEMOJI€ 3 iHIIMMY HAYKOBUMU JUCLUILIIHAMY,
0 [J03BOJIsiE Oibll T/IMO0KO aHajidyBaTu ¢GeHOMEHM 3JI0Y4MHHOCTI Ta
po3pobsiATH edeKTUBHI cTparterii ii 3amob6iranHda. Hanpwkiaz, mnosiTudHa
KpuMiHoJioria (siky akTuBHO po3pob6ssB H). B. OpJsioB) Jgociipkye BIJIMB
MOJIITUYHUX NPOLECIB i pillleHb HA 3JI0UMHHICTb, KPUMiHOJIOTisl BilHU pO3Isiae
3JIOYHHHY, MOB's13aHi 3 BINCbKOBUMHM KOHQJIIKTAMH TOIIIO;

- CTOCOBHO IVIMOUHHUX QiI0COPCHKHUX, TEOJOTIYHUX Ta KPUMiHOJOTITYHHUX
MUTaHb, MOB'SI3aHUX 3i 3JI0M i HOro TpPaKTyBaHHSM B Cy4aCHOMY CBiTi, Tpe6a
3ayBaXXUTH, 11O PO3YMiHHA 3JI0YMHY Ta 3J1a, AK 1 Nigxis [0 IXHBOTO
nonepemKeHHs, 6araTo B YOMYy 3aJie)kaTb Bif iCTOPUKO-KYJbTYpHOro Ta
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pesirilHoro KOHTEKCTY. 3BiJicM, TaK BaXXJUBOK € iHTerpauii AyXOBHHUX i
LiHHICHUX acCleKTiB y Cy4aCHy MpaBOBY TeEOpil0 i MPaKTUKYy, WO [AOIOMOXKe
CTBOPUTHU O6isbIll rapMOHiliHE CyCNiJIbCTBO, 3aCHOBAaHE HAa MOPAJIbHUX 1 YXOBHUX
NpPUHIUIAX, a CaMe:

- 3J10, IK TOHATTS, Ma€ TIJHOOKe KOpPiHHA B Oi6JiHHINA icTopii. BoHo
PO3TJIAZAEThCSA He JIMIIe IK MopaJibHa KaTeropisd, aje i Ak Metadizuyna. bibis
Ta iHIIi CBSALEHHI TEeKCTHU HaJlaloTh GyHaMeHT JJ1s1 PO3YMiHHA 3J1a K rpixa, 1110
BIJIMBA€E Ha lYXOBHUM i MaTepiaJlbHUU CBIiTHU.

- CydyacHa KpUMIiHOJIOTiSl 3BePTAEThCSA [0 PesiriiHuX TEeKCTiB i KOHUeNLin
JUIT PO3pOoOKH MeTO/iB NpodiaKTUKM 3JI0YMHIB, BK/IOYAKYH CYilUJa/IbHI
Haxunu. bibsioTeparmis, fiK 4YacTMHa BIiKTUMOJIOTii, BUKOPHUCTOBYEThCS [Jif
HaJaHHA [ICUXOJIOTIYHOI MiATPUMKHA 1 [JONOMOTM JIOLAM, 4Ki Iepexusu
TpaBMaTU4Hi M0/1ii a60 CTUKAIOTHCA 3 BHYTPIlIHIMU KOHDJIIKTaMU.

- 3JIOUMHHICTh B Cy4yacHOMY CBITi moTpebye 4iTKOro po3AiJeHHs MOHATb
3j1a (sIK abCTPAaKTHOrO, MOpa/JbHOIO MOHATTA) i 3/71I04MHY (IK KOHKPETHOTO,
paBoBOro TepMiHy). KOHIIENT 3J1a CTOCYEThCSA MOpPa/bHUX i AYXOBHUX cdep, ToAi
SIK 3JIOYMH PO3IJISAJAETCSI B KOHTEKCTI MpaBoBoi cucTteMu. Lleit noAin BaKIMBUU
JU11 pO3YMiHHSA | TpPAaKTyBaHHA K IPaBONOPYIIEHb, TAK i MOpa/IbHUX I'PIXiB.

- Cy4acHe MNpaBOPO3yMiHHA JAefasi Oinbllle 3BEPTAETbCA A0 AYXOBHO-
LiHHICHUX OpieHTUpiB. lAeosioria npaB JIOAWHU MOCTYNOBO 36aradyyeTrbcs
HOBHMHU IL[iHHICHUMM Nifix0JaMH, fIKi 6a3yl0TbCAd Ha TEOJIOTIYHUX i MOpaJbHUX
npuHnumnax. lle Bigo6pakae rJiobasbHY TEHAEHIII0 [0 IepPeoCMHUCIeHHs
[IpaBOBUX CUCTEM i IPAKTUK Yepe3 NPU3My AYXOBHOCTI Ta MOpaJIi.

- 3apa3 TpUBAE CBOEpPiJIHA «BiliHa» CMUCIIB, iJieH, ifeosorii Ta HiHHOCTEM.
BoHa BI/IMBA€E Ha BCi aCleKTH KUATTS, BKJKOYAIOYU MpaBo i COpaBeJUBICTb. Y
TAKOMYy KOHTEKCTi KPMMIHOTEOJIOTIYHUM MiAXiJ] MOXe JOMOMOITH B TJIUOIIOMY
PO3yMiHHI NpUPOAHU 3/I0UMHY | MOT0 BIVIMBY Ha CyCHiJIbCTBO.

- B&XKJMBICTb MiATOTOBKM BHKJI3Jaya [A0 3aHATTSA Ta HOro BMiHHA
yTPUMYyBaTH yBary ayAuTopii 3a HUHIIIHIX YMOB € Ha/|I3BUYalHO BaXKJIMBUM.
BuksiafmaHHs - Ile He mMpoCTo Nepejada iHdopmallii; 1e CKJagHUN MpOIeC, 10
BUMarae He JIMIlIe TJIMO60KKX 3HaHb, a ¥ BMiHHS €MOLiMHO i AYXOBHO BIJIMBATH Ha
cayxaviB. 3HaHHs, 3/100yTi 3 KHUT i MaTepiasiB, 6e3yMOBHO, BaXJIUBi, ajie He
MEeHII BOXKJIMBUM € Te, SIK 1li 3HaHHS Nepe1aloThbCs. BMiHHA cTBOpUTH aTMOoCcdhepy,
B sKii iHpopMmalis cTae KMUBOW | 3aXOMJIMBOI, — OCb CHPaBXHE MHUCTELTBO
BUKJIaZlaHHs. Big piBHA 3axomsieHHs iHdopmalli€elo Ta BMiHHS NepejaTd Ift0
3axXOIJIEHICTh ayAUTOPil 3aJeXKUThb YCOiX YCbOrO HABYaJbHOIO MpPOLeECY.
Buksaziay nocTiiHO BUKOHYE 6e3J1i4 onepalii: BiH BIJIMBA€ Ha PO3yM, eMoliil Ta
BOJIID CJyXayiB, MparHe He Jidile JAOHeCTH iHbopMani, a ¥ BUKJIUKATH
iHTepec/3allikaBJ/ieHiCTb, CIIOHYKAaTU A0 PpO3AyMiB i 06roBopeHb. CHpaBxHil
MalicTep BUKJAJAHHS 3/JaTHUM 3aX0OMUTU ayAUTOPil0 B OpOITY CBOro 3HAHHA Ta
iHTeJIeKTya/IbHOI I'pH, YTPUMYBATH ii yBary i HajguxaTH Ha IMi3HaHHA HOBUX
ropu3oHTiB. [ly>ke BaK/IMBO, 1106 BUKJAJad MaB He JiHIIe TJIMOOKI 3HAHHA 3
npeaMeTy, a U OyB MalCTpoM KOMYHiKallii, 3JaTHUM NepPeTBOPUTU OY/b-Ke
3aHATTS Ha 3aXOIJIMBY NIOJOPO:K Y CBIT 3HAHb;

- KHUTTS KypcaHTa/CTy[eHTa Ta BUKJ/IaJladya CIOBHEHe MOl Ta MOMEHTIB,
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[0 3a/IMIIAKTHCA B MaM'ATi Ha Bce XUTTA. KoXKHA JIeKIlig 4¥ ceMiHap — lie He
NPOCTO Iepejada 3HaHb, @ ¥ YHIKaJbHUM JOCBiJ B3aEMo/ii, 00OMiHy izeaMu Ta
emouiamu. Bukiazad, Ik i apTUCT Ha CUEHi, BijuyBae NeBHe XBUJIIOBAaHHS Ta
BiZiMOBijaIbHICTD, a/i>)ke WOro 3aBJJaHHA — He JiMIIe JJOHeCTH iHdopMallito, a U
3aBOIOBATHU JOBIpY CTY/I€HTIB, HAAUXHYTH IX HA IJIMOOKe OCMUCJIEHHS MaTepianty
Ta KPpUTUYHE MUCAEeHHA. [/l 1bOro HEOOXiHUM HUIUPOKHH Kpyroaip, yMiHHS
BiuyBaTH ayUTOpPil0 Ta BYACHO 3HAXOAUTH MOTPiIOHI cI0Ba YU LMUTATH, 110
MOXYTh MiATPUMATU iHTEpec Ta yBary KypcaHTiB/cTyZeHTiB. BbamaHc Mix
dopmMasibHicTIO Ta HepOpPMANBHICTIO, MiXK CTpOricTI0O Ta CBOGOJOI0 — Iie Ti
HIOAHCH, fKi pOOJIATH JIeKIil Ta ceMiHapW >XMBUMH Ta He3abyTHiIMHU. [loCBif
BUKJIa/laya HAaKOMUYYETHCH i3 pOKaMU. 3 AOCBIAOM NPUXOAUTH YMIHHS KEPYyBaTHU
aTMocdeporo B ayAUTOPil, po3yMiTH, KOJIK NOTPiOHO BUSBUTHU CYBOPICTh, a KOJIH
3a0XOTHUTH BiJIbHY JAUCKyciwo. lle f03BoJisse GopMyBaTH He MPOCTO aKajeMidHi
3HaHHf, @ U KyJbTUBYBAaTH CHOPaBXKHIO aKaJeMiuHy cBo60oJy — 3JaTHIiCTb
CTYZ,eHTIB MUCJUTH He3aJIe)KHO, CTABUTHU 3allMTAaHHA Ta LWIYKATHU CBOI BifNOBiA|.
YcnilmHe BUK/Ia/laHHS BUMarae He Jivlie 3HaHb, a U eMOLilHOI THY4YKOCTi, yMiHHA
CIpaBJIATUCA 3 HelepeJ0adyBaHUMU CUTYalisIMU Ta HiJTPUMYyBaTH MOTHUBALi0
KypCaHTiB/CTyZeHTiB. 3pellTol0, lile MUCTELTBO, 1[0 NOCTiHHO PO3BUBAETLCS Ta
Jlapye BeJiMue3He 3aJ0BOJIEHHS BiJ| yCBiJJlOMJIEHHsI CBOTO BHeCKY ¥ GOpMyBaHHS
Mal6yTHIX NOKOJiHb;

- MeToJ, JiajorisMy ab6o «ziasoriyHoi penpe3eHTalii» Moxe OyTH
epeKTUBHUM IHCTPYMEHTOM JJII CTBOPEHHSI KOHTEHTY B COILiaJIbHUX Mepexax,
takux K TikTok, YouTube a6o Telegram, 3 Temu kpumiHosorii. Takui migxiz
Jl03BOJISIE IHTEPAaKTUBHO | »KMBO OOTrOBOPIOBATH CKJIaZHI MUTAHHS, 3aJy4alouu
ayAUTOpil0 0 aKTUBHOI y4acTi B AUcKycil Ta ¢opMyBaHHI BJaCHUX BUCHOBKIB.
KpuMiHosiorisi, ik Hayka, 1[0 BUBYAE 3aKOHOMIPHOCTI 3JI0YUHHOCTI Ta 60pOTHOU
3 Hew, MOXKe 3HaWTH 6araTo nikaBux GOpM MOJAHHS AJsT MAacoBOI ayAuTOpil.
Yepes aconiaTuBHI 06pa3y, BUKOPUCTAHHS sICKpAaBUX NPHUKJAJIB i 06roBOpeHHs
aKTyaJIbHUX TeM MOXKHa He Jiulle iHGOpMyBaTH, a ¥ CMIOHYKAaTH [0 TJIUOIIOTO
pPO3yMiHHA CyCHiJIbHUX Tpo6JieM. Hampukiaza, BUKOPHCTAaHHSA CTAaTUCTUYHHUX
JlaHUX Ta HAyKOBO MiJTBep/PKeHUX QaKTiB JomoMarae Kpaile yCBiOMHUTHU
npo6JieMy 3JIOYMHHOCTI Ta ii HacaifkiB. A yepe3 po3MOBiJli MPO eKCIePUMEHT,
BUCJIOBJIOBAHHS BiJJIOMHX YYeHUX MOXKHA 3aCBiUMTH, SIK HayKa MiAXOJUTb [0
pO3B’si3aHHS LUX NpobJieM. Lle Takok MOXKe BK/IOYATH 06roBopeHHs QijibMiB UM
iHIIMX MeJjia-MaTepiasiB, 1110 AOCIIPKYIOTh IICUXOJIOTiIYHI ab0 colliajibHi acneKTH
3JIOYMHHOCTI, KOy Bifi HEraTUBHUX eMOLiH i BIVIMBY Ha JIIOJAUHY, TaKi K 3MiHa
JHK mig BrnuiiBoM cTpecy 4u arpecii 4 edeKTUBHOCTI MOJMTOBHUX CTaHiB.
Takuil KOHTEHT CIPUATUME MMiABUIEHHIO 06i3HAHOCTI 11[0/I0 BIJIMBY HETaTHBHOI
noBeaiHKH i 11 Hac/aiIKiB. BUKOpUCTOBYIOUYM MeTOAU Aia/IOTi3My, MOXXHA CIPUATHU
dopMyBaHHIO Oi/bIl KPUTUYHOTO Ta YCBiJOMJIEHOTO CTaBJIeHHs /0 NUTaHb
KpUMiHOJIOTii, CTUMYJIOBAaTU JAUCKYCii, 110 /JONOMOXYTb BUSIBUTH TIJKOGLIi
NPUYUHHY TPO6JIEMH Ta 3alIPONOHYBATH 6i/blI epeKTUBHI LIJIAXH IX PO3B'sI3aHHS;

- KpUMiHOJIOTid, AK | KpUMiHa/bHe INpaBO, € BAXKJUBUMHU HayKaMH, 110
[ParHyTh He JIMIlIe 3pO3yMITH NPUYUHU Ta HACAIAKU 3JI0UMHHOI MOBEJIHKY, ajle
1 po3po6uTtn edbeKTHBHI cTpaTeril A/ 3MeHIIeHHSI PiBHSA 3JIOUMHHOCTI. BoHU
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BHUXOBYIOTb y CJyxauiB Ta YMUTA4iB 3JaTHICTb [0 TJMOGOKOro Ta KPUTHUYHOIO
OCMHUCJIEHHA CBITY, PO3YyMiHHA Miclid JIIOAUHU B HbBOMY, a TaKO0X PO3BUTOK
JIOTIYHOTO MHCJIEHHS], HEOOXiTHOTO JJIsI aHasli3y CKJIAJHUX COlLiaJIbHUX SIBUIIL.
[lepeuuTyBaHHA MNiApyYHUKIB 3 KPHUMIHOJIOrII BHUMara€ 30Cepe/pKeHOCTi Ha
OCHOBHHX ifledX | KOHIeNLisX, AKi € «i3l0MUHKaMH» KPUMIHOJIOTIYHOI HaykKH. Lli
KJIIOUOBI pparMeHTH TeKCTy JAOoNoMaralTb YUTayaM NPOHUKHYTHU Y TJIMOUHU
KPUMIHOJIOTIYHUX AOC/IPKEHDb | 3p03yMITH LIMPOKUU CHEKTP HAYKOBUX NMUTAHb,
L0 OXOIUIKE Led KypC — BiJil BUBYEHHS MOTHUBIB 3JI0UMHLIB [0 aHaJi3y
COLlia/IbHUX YMOB, IO CIPHUATHb 3JIOUMHHOCTI. KpuMiHOJIOTiAA TakoX NpPONOHYE
KPUTHUYHUU NTOT/IA]] HAa CYCIIJIbCTBO, J03BOJISIIOYH IVIMOLIEe 3p03YMITH CKJIaJHICTh
JIOJICbKUX B3a€EMOJIN 1 coliaJIbHUX CTPYKTYP, IO MOXKYTb BECTHU [0 3JI0OUMHHOI
noBeZiiHky. KpuMiHoJsioriuna Hayka po3r/sjae 6araTo acleKTiB, BKJIIOYAIOUU
eTUYHi JujeMy, NpaBoBi HOPMM Ta NCUXOJIOTIYHI $aKTOpH, 10 BIJIMBAIOTH Ha
3JIOYMHHICTb. fK BJY4YHO 3ayBakKMB KJaCUK, 11acTd Ta HeWacTd €
B3a€EMOIOB'SI3aHUMH SIBUILAMH, i JiMle 4Yepe3 YCBiZOMJIEHHS CTpakJaHb Ta
TPYAHOLIIB MU MOXEMO I10-CIPaBXHbOMY 3pO3yMIiTU 1 LiIHYBaTM MOMEHTH
pazocTi Ta 3aj0BoJIeHHd. Tak caMo i B KpUMIiHOJIOri], JOCAiIKeHHS 3/I04MHY Ta
WOro BIUVIMBY Ha CYCHiJIbCTBO JiONOMarae Kpauie 3pO3yMITHU MpPUPOAY
NpaBoONOpYyLIEHb | PO3pPOOUTU METOAU IXHBOTO MNoNepeKeHHs, 3a6e3Ne4yyrouu
6i/1b111 Ge3neyvHe i cipaBeJINBe CyCHiJbCTBO;

- igeqa mpo Heo6XiAHICTb CTBOpPEHHSI HOBOI'O HaBYaJbHOTO MOCIOHHMKA 3
KpuMiHoJioTii Ma€ BeJMKUW MOTEeHI[ias, 0COGJUBO 3 OIVIIAY Ha HeOoOXiAHICTb
06’e/JHAaHHA KJAaCHMYHUX 1 cydyacHUX miaxoaiB y uii ranysi. Byab-sakuit
HaBYaJIbHUM MaTepia/l Ma€ 6a3yBaTHUCA Ha BXKe HAasgBHUX 3HAHHAX, 110 JOBEJU
CBOI0 ePeKTUBHICTBD i JIerKicTb A/ cOpUUHATTA. lle cTBoproe QyHAaMeHT A
rJIMOIIOro PO3yMiHHSA CTY/leHTaMH KJIIOUOBUX KOHLENIiH i Teopiit kpumiHoJiorii.
BojHovyac, BpaxoByHOUM Oe3lepepBHUA pPO3BUTOK HAyKH i MOSIBY HOBUX
JOC/Ti/pKeHb, BaXK/JMBO He JIMIIe y3araJbHIOBaTH ICHYIO4Yi 3HaHHA, ajle U
iHTerpyBaTH HOBi/mepcneKTHUBHI ifiei, Mo BifobpakaloTb Cy4yacHi TeHAeHLil y
coepi kpumiHosiorii. Lle [03BOJUTh yKpalHCbKiIA KpUMiHOJOrii po3BUBaTHCA
BiZINOBiZIHO 10 aKTya/IbHUX BUKJIUKIB i IOTPeO CyCMibCTBa;

- ycmix y BHUKJIaJlaHHI KpuMiHoJsiorii, ik i B OyAb-sKiil iHIIIN Haywj,
3aJIeXKMTh BiJ, 3yCWJb BHUKJI3Jaya, WOro 3JaTHOCTI afanTyBaTHCA A0 3MiH i
FOTOBHOCTI BUKOPHUCTOBYBATH HOBITHI JJOCATHEHHS HAyKW. 3BUYalHO, BaXKJIUBY
poJib BifirparoThb i BHYTpIlLIHI IepeKOHaHHA, B TOMYy YHWCJi Bipa B CBOI CUJH I
JyXOBHA MiATPHUMKa, L0 3J00yBaeTbcs 6GaraTbMa JAOOGpPHMM CIlpaBaMH Ta
6akaHHSIM He TPIilUTH. [T CTBOpEHHS KOPHUCHOTO i Cy4acHOro MOCiGHHUKA 3
KpPHUMIHOJIOTII Ba)KJINBO MPOBECTH JleTaJIbHUUM aHa/li3 HafgsBHUX HAYKOBUX Ipallb,
BU3HAYUTHU KJIIOYOBI TeHJEHLII Ta JUXOTOMIl pO3BUTKY KPUMIHOJIOTIYHOI HAayKHU.
lle nonomoxxe chopMyBaTH HOBUM MiAXiJ 10 BUKJIaAaHHS KpUMiHoJIOri], 1110 6y/Ae
O0/JHOYACHO IHHOBALiMHUM i 3aCHOBaHUM Ha IllepeBipeHMX 4acOM 3HaHHSX.

CIIMCOK BUKOPUCTAHUX UKEPEJI
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Phd in Law, Associate Professor
(Kharkiv National University of Internal Affairs, Kharkiv, Ukraine)

CRIMINOLOGY AS A SCIENCE AND ACADEMIC DISCIPLINE: TOWARDS
THE ESSENCE THROUGH ATTRIBUTES

This work reflects various criminological schools and approaches of
Ukrainian criminology, which form the necessary symbiosis/baggage of
knowledge for a deeper understanding/awareness of the essence of criminology.
If Western criminologists firmly stand on positivist, sociological positions, then
we should transform Ukrainian criminology into an integrative/complex
approach reflecting many spiritual and value meanings, which are especially
relevant during the current Russian-Ukrainian war.

It is important to note that the questions posed in this article, as a result of
the applied method of «dialogical representation», are answered fragmentarily by
prominent scientists of our country and the world. The teacher can ask questions
to the audience from a wide variety of fields of knowledge. Therefore, we have
somewhat disrupted the logical sequence of presenting certain questions in order
to avoid monotony, to keep the reader in the tone/rhythm of constant attention
and surprise of completely different questions, which are placed in a chaotic order
and relate to the first topic: «Criminology as a science and an academic
discipline».

Today, such areas of criminology are actively being developed through the
prism of interdisciplinarity as: political criminology, war criminology, sports
criminology, criminology, penitentiary criminology. From here, perhaps, the
passport of the specialty 12.00.08 should be revised. First of all, a new specialty
should be opened in our country - “criminologist”, similar to a psychologist, so
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that everyone who wishes can deeply master many criminological meanings and
gain the appropriate level of knowledge.

Keywords: criminology, subject, interdisciplinarity, crime, determination,
personality of a criminal offender, combating crime, background, method of
«dialogical representation».
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Cepriii Bikroposuu JIYK’'AHEHKO,
KaHAUJAT IOPUAUYHUX HAYK

(Cymcoka gpinist Xapkiecbko2o HAYioHAIbHO20
YHIigepcumemy eHympiwHix cnpas, M. Cymu)

KPUMIHOJIOT ITIPABOOXOPOHHHUX OPT'AHIB - CIIEHIAJIICT 3 IMTAHDb
3ANOBITAHHA TA IIPOTU/II 3JTIOYUHHOCTI

Y cmammi 3anpononoeaHo Hosull nidxid ma okpemi Hempaduyitii pilieHHs
0/151 8UBYEHHSI cmpykmypu, JUHAMIKU 3/10MUHHOCMI SIK 8 OKPEMO 8351MOMY pezioHi,
mak i e yinomy 6 YkpaiHi, eusHaueHHs cyuyacHoi cmpameezii 3 npomudii ma
3ano6izaHHi0 3/10MUHHOCMI, p03p0o6KU 8i0n08idHUX 3ax00die Ha nidcmasi 8U84eHHs
K 0cobu 3/10MUHYi8, mak [ nomepniaux, Hogi nidxodu 3 8CMAHOB/EHHS 0COOU
3/104UHYi8 ma po3Kpummsi KpUMiHA/AbHUX npasonopyuieds. BucaosseHo dekinvka
Kpumu4Hux cydxceHb wodo HUHIWHLOI B83aEMO0Ii NpABOOXOPOHHUX Op2aHie
Ykpainu. Hasodumbcsi Hu3ka apzymeHmie Ha Kopucmb OiabWl egekmusHoi
dissabHocmi misc Humu. OKpecsieHo 0CHO8HI 0608°3KU cneyianicmig-KpumiHonozie
noaiyii ma ocHosHi memodu Ui cnocobu ixHboI disiabHOCMI, WO MarwmMs 3a Memy
BUBYEHHS CY4OACHO20 CMAHY 3/04UHHOCMI, NpPOBeJdeHHs  KPUMIHO/I02IYHUX
docaidxceHb, NpoeHO3y8aHHs MAlOYMHb020 CMAHY 3/0YUHHOCMI U OKpemux ii
gudis, nsaaHMyeaHHsi 3axodie i3 3anobizcaHHsi ma npomudii 3/404UHHOCMI,
6e3nocepedHsi yyacmb Yy po3cAidy8aHHI KPUMIHAALHUX NPABONOPYWEeHb |
8CMAHOB/IEHHI 0CO6U 3/104UHYI8.

Kawuoei caoea: KpumiHosi02, 3/04YUHHICMb, 0C06a KPUMIHAALHO20
npasonopywHuKkd, 0coba nomepnisnozo, KPUMIiHo02iuHe d0CAidKHCeHH s, 83AEMO0is,
cmpameeis i3 3anobieaHHss ma npomudii 3104UHHOCMI.

IloctaHoBKa mnpo6JjeMM. 3anobiraHHsA Ta NOPOTUJis 3JIOYMHHOCTI He
O6yayTb epeKTUBHHMMH, SIKL[O HE NPOTHO3YBAaTH PO3BUTOK LIbOTO HETAaTUBHOIO
sBUIA B MaWbyTHboMy. Po3po6sieHi mnporHo3u mnpo MaWbyTHIN cTaH
3JIOYMHHOCTI, B TOMy 4H iHLIOMY perioHi KpaiHH, € HEOOXi/[HOIO MepPeAyMOBOIO
JUIT TPUMHATTA BiANOBiAHUX 3axX0/iB, HacaMmIilepe]] YNPaBJiHCbKUX pillleHb,
NJIaHyBaHHA M KOperyBaHHS 3axo/liB 3alob6iraHHs 3/104MHaM, KOOpJMHalil
JisIBHOCTI IIPaBOOXOPOHHHUX OpraHiB, 0 BeAyTb GOPOTHOY 3i 3JIOYMHHICTIO,
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PO3B’sI3aHHSA MMTaHb iX MaTepiaJbHO-TeXHIYHOTO, GiHAHCOBOIO, OpraHi3aliiHo-
KaZ[poBoro, iHpopManiiiHO-aHATITUYHOr'O Ta iHIIOr0 pecypcHOro 3abe3neyeHHsl.
[li nuTaHHSA BUPIWIYIOTBCA 3a [JAONOMOrOK KpPHUMIHOJIOTIYHOTO aHasdizy 3
oJabLIUM NpOBeJEeHHAM KpIMiHOJIOTIYHOT'O IIPOrHO3YBaHHA Ta
KPUMIHOJIOTIYHOI'O IJIAHYBAHHA, 10 IIPOBOAATE KPUMIHOJIOTY 3a pe3yJ/bTaTaMHu
NPOBEAEHUX AOCHIJKEHD. AJle 0 CbOTOJHI B IPaBOOXOPOHHUX OpraHax Bi[CyTHI
BigmoBigHi ¢daxiBui, ki 6 3aliManuca 1ierw npobaemaTukolo. Ilixposainu
KpUMiHa/JbHOI MOJIiLil, noJinii npeBeHTUBHOI AiAJIbHOCTI, JOCYZ0BOr0O CAiLCTBA,
YCTAaHOB BHKOHAaHHSA IIOKapaHb OKpeMO OJWH BiJ, OJHOrO IUIAHYHOTH 3aX0JU
I[0/10 3al006iraHHs Ta MPOTUAIl 3JIOYMHHOCTI W BCTAaHOBJIEHHS OCi0, IKi CKOIOIOTh
KpUMiHa/JIbHI NpPaBONOPYUIEHHS, 110 He MOXe MPU3BECTH [0 MO3UTUBHUX
3pylleHb B IUTAHHAX JEePKaBHOI MOJIITUKU 3 TPOTU/AIT 3JIOUMHHOCTI.

[Ipo6seMu KpuMiHOJOTIYHUX QYHKIIH opraHiB moJinii AocaiKyBaiuch
0. M. banaypkomo, B. B. l'osinoto, O. M. xyxeto, A. @. 3enincbkum, 1. B. Kpinakowm,
0. M. JlutBuHoBuM, l0.B.OpsoBuM, A.€E. DoMeHKOM Ta iHIIMMHU HAYKOBLSIMHU.
[IpoTe B Ccy4yacHUX yMOBax HaJIeXKUTb I[EPEOCMUCIUTH POJIb KpPUMiHOJIOra y
JiSlIbHOCTI MPaKTUYHUX MiAPO3/iJiB MOJIiLLil.

Mema cmammi - BHU3HaYuTH poab 1 ¢yHKUil KpuUMiHOJOra
MPaBOOXOPOHHUX OPraHiB fK creljiajicTa 3 MUTaHb 3amob6iraHHsA Ta MPOTHUAIL
3JIOUUHHOCTI.

BuKJ/as oCHOBHOro Martepiasay. KpumiHosiorisi, okpiM 37104MHHOCTI Ta ii
cyTHOCTi i GopM NposIBY, TAKOK BUBYAE AeTepMiHAaHTU(IPUYUHU K YMOBH), L0
MOJIETIIYIOTh JIJISi 3JIOYMHIIIB HACTaHHSA CyCHiJIbHO-He6e3Me4YHOoTro HaCHiAKy -
KpHMiHaZlbHOTO  MNpPaBOMOpYLIEHHs, a TaKoX 0Co0y  KpPUMiHaJbHOTO
IpaBONOPYLIHUKA Ta »KePTBY KPUMIHAJIBHOIO IPaBOIMOPYLIEHHS.

Be3 HabyTTs ¥ po3yMiHHS KPUMiHOJIOTIYHUX 3HAHb Ta IX 3aCTOCYBaHHS, SIK
B TelNepillHii yac, Tak i B MallbGyTHbOMY, He MOXYTb 006iHTHCA MpaLiBHUKU BCiX
NPaBOOXOPOHHUX OpraHiB, ocobuBo nigpo3ziniB HanioHanbHoi noninii Ykpainu
11 ycTaHOB BUKOHAHHS NOKapaHHs, a/ke ¢paxiBIi-KpUMiHOJIOrH, NepebyBaoyu Ha
nepelHbOMy Kpai 60poTbOM 3i 3JIOYMHHICTIO, SK 1 cHiBpo6iTHUKH
NPaBOOXOPOHHUX OPraHiB, MOBUHHI BUBYATH, aHajli3yBaTU N y3arajbHIOBaTH
iHpopMalito mnpo piBeHb, CTPYKTYypy, [AUHaMiKy, TeHJeHlii pPO3BUTKY
3JIOYMHHOCTI AK  aHTHUCYCHUJIbHOTO ABUILA, MPOBOJUTHU BiAMOBIAHI
KPUMIHOJIOTIYHI JOCJAipKeHHA BIKTHUMi3alil 1 BIKTMMHOI NOBeJiHKHU >XEpPTB
KpHUMiHaJIbHOTO NpaBoMopylieHHs. | B MiIcyMKy - Ile TOBUHHO BiZjo6pa3uTUCcs B
IJIAaHYBaHHI 3axoAiB 3 MPOTH/Il 3JI0UMHHOCTI B OKpeMill MicueBocTi(periony) i,
1[0 TaKO0»X BaXKJIMBO, PO3KPUTTI OKPEMHUX KPHUMiHa/JbHUX IPaBONOPYILIEHbL.

BusaBnsAoydn ¥ BUBYAOYM YMOBM (HaAaNpUKIIAJ, TMOpPYyUIeHHd a6o
HeJIOCKOHAJICTh 3axO0/iB 3 OXOpPOHM MalHa, Jierka [JOCTYNHICTb A0 HbOrO,
HEeJJOCKOHAJIICThb [JiAJIbHOCTI NPaBOOXOPOHHHUX OpraHiB, L0 JA€E MOXJIWUBICTb
KpUMiHaJIbHOMY IPaBOIOPYUIHHKY OYTH BIEBHEHUM I0JI0 YHHUKHEHHS HOTO
BUKPHUTTS TOIIO), IO COPUAKTH 3JIOYMHHOCTI, MOXKHA PO3POOUTH U BTIIHUTH

1 KpumiHosiorifsi : 3arajpHa 4YacTHHA : HaBYalbHUM mnoci6Huk / A.B.Buaara, I.T.Boratupbos,
JI. M. laBuieHko ; 3a 3ar. pefi. 0. M. banaypku. X. : XHYBC, 2011. C. 28.
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3aX0AM MO iX yCyHEHHI0, THM CaMHUM 3amoO6irTH BYMHEHHI0O KPUMiHaJbHUX
[paBONOPYIIEHb.

BuBuawouu 0coby KpHUMiHa/JbHOIO NPaBONOPYIIHUKA, MOXHA 3pO3yMIiTH
Woro Aaii mij yac BUYMHEHHS KPHUMiHa/bHOTO MPABOMOPYIIEHHS Ta PO3POOUTU
NOYaTKOBUM aJIrOPUTM MOJIILEHCbKUX 3ax0JiB NpPH BYWHEHHI HeO4YeBHJHUX
KpPUMiHaJbHUX NpaBoNoOpylleHb. TakoX, BHBYAIOYU O0COOY KPHUMiHAJbHOTO
MPaBONOPYIUIHUKA, MOXKHA 3'ICYyBaTH, sAKi NOTpi6HI 3axoau Mo Horo pecorjiaaizanii
Ta 3an06iraHHI0 CKOEHHSI HUM KPUMiHa/JIbHUX PABONOPYIlIEHb Y MAOYTHbOMY L.
Ha cboroaHi mocuTb Masio 0Ci6, yYeHUX-KPHUMIiHOJIOTIB, sIKi x04a 6 OJUH pa3
no6yBaJiy B MicLiIX 1036aBJIeHHS BOJIi Ta KOMIIJIEKCHO 3aiMaJ/INCh OU BUBYEHHSM
KPHUMIiHOJIOIYHOTO MOPTPETY OCOOHUCTOCTI KPUMiHAJIBHOTO MPaBOMOPYUIHUKA,
TOro, IKUH Bil0yBa€ NMoKapaHHs 3apas3, a TaK0X YCiX THX, XTO 3BiJibHUBCS i3
Micllb 1030aBJIeHHS BOJIi Hic/s BiAOYTTs nmokapaHHs. Ha KOXKHOMY 3 LIUX eTamiB
BiJI0yBa€eTbCca TpaHchopMalliss 0COOGUCTOCTI, Ta MOXHA MOYEpIHYTH Ge3liHHUN
MaTepias JJisl 3JiMCHEHHS HAyKOBUX JOCJHi[JKeHb. 3BiiICM BaXXJUBUM €
BU3HA4Y€HHs1 NOTEHLIMHOr0 3JI0OYMHHOIO LJIAXY i3 AUTAYMX POKIB Ta MoJajablii
piBHI  couianizauii/pecouianizanii 4Yu 3HOBY pEeLUAMBHOIO 3JI0YHMHHOTO
Mal6yTHbOT02.

BuBuarouu 0coby nNoTepnisioro, MokHa BCTAHOBUTH, siKi Horo Aii npusBesu
[0 BUMHEHHS I110Jl0 HbOTO KPHMMIiHAJbHOTO NPAaBONOPYLIEHHS ¥ Y MOAAIBLIOMY
BCTAHOBUTH 0CO0y KpHUMiHa/JbHOIO IpPAaBONOPYLIHHWKA, & TaKOX PpPO3POOUTH
3anobikHi 3axoAy, CIpsIMOBaHI Ha HeLOMYIEHHsS MOXJIMBOTO IEepPeTBOPEHHS
0cCi6 Ha XepTB KpUMiHa/JIbHOTO IpaBoNopylieHHs. BUBYeHHs 0co6u i1 MOBEAIHKHU
NOTepNiNuX, NOo-Nepile, MAa€ Ha MeTi MOSACHUTH B KUK 4Yac [0OYaBCA IpPOILEC
BikTHMi3aljil Ta BIUIMB BIKTUMHOCTI Ha MeXaHi3M KOHKpPeTHOr'0 KPUMIiHaJIbHOI'O
NpaBONOPYLIEHHS H, M0-Jpyre, 3aponoHyBaTH epeKTUBHI Ta AudepeHiioBaHi
3axXo4u 10J0 BikTHUMoJioriyHOI mpodisakTukd. OcTaHHI /[03BOJIAIIOTH BECTHU
60pOoTHOY 31 3JIOYMHHICTIO OJHOYACHO JBOMa CcClocobaMH, a caMe: LIAXOM
3MeHIIeHHA KPUMiHa/JbHUX NpPaBONOpPYUIeHb i LIJIAXOM 3MeHUIeHHH KiJIbKOCTI
ocib, siki BHac/aiZOK iHAMBiAyanbHUX 0co6aMBOCTEl (cTaTh, Bik, npodecis, cTaH
3[l0pOB’d, CTaH 3aMOXHOCTI TOIIO) MOXYTb CTaTH >XepTBaMH KPHUMiHaJbHUX
MpaBOINOPYLIEHb3.

KoHe KpuMiHa/JbHe NpaBOIOpPYIIEHHS N0 CYTi € yHiKaabHUM. HeMae fBox
0ZJHAKOBUX KPUMiHa/JIbHUX NPABOMNOPYIIEHD, Jie Oy/e TON caMUi 3/I0YHMHELb | Ta
caMa >xepTBa. KprMiHa/ibHI NpaBonopylieHHs1 MOXYTb OyTH cxoxi. HaykoBui-
kpuMiHosioru 3BO (siki TepuTopiasbHO 0 HUX NPUB’sI3aHi K 10 Micls po60TH)
HE MOXYTb TMPOBOAWTH KPUMIHOJIOTIYHI JOCHIPKEHHA B KpPUMIHAJbHUX
poBa/PKeHHAX Ha piBHI okpemux ['YHII 1 TepuropiasbHuUX oOpraHis
HauionanbHoi nosinii. [To-nepie, y HbOro HeMa€e MOKJIUBOCTI BiZIC/IiJKOBYBaTH
KpHMiHOreHHY OOGCTaHOBKY B IHIIMX perioHax, Mo-Apyre, BiJjJlajeHIiCTb Bif

1 TosiHa B.B., T'osoBkin B.M. KpuMiHosioris: 3arasbHa Ta Oco6yiMBa YacTUHM : migpyyHuk/ B.B. Fosina,
B.M. TonoBkiH, M.IO. Basnyiicbka, O.B. Jlucozen Ta iH.; 3a pes. B.B. l'osinu i B.M. T'osioBkina. X. : IIpaBo, 2014. C.
43.

2 KpumiHosioris : HaByanbHO-MeTOoAM4YHMH noci6HUK / B.M./Ippomin, XK. B. MangpuueHko,
T. B. MesibHuuyK Ta iH. Oneca : HauionanbHuii yHiBepcuTeT «OfecbKa IopyuAnYHa akageMia», 2015. C. 56.

3 KpumiHotoris : HaBy. moci6. / 0. C. Cte6anHcbKa Ta iH. K. : [H-T KpuM.-BUKOH. ciyx6u, 2014. C. 39.
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migpo3Aisly noJinii, /Jie pOoO3CHiAYETbCA KpUMiHaJibHE MPaBONOPYLIEHHH,
06CTaBMHU BUYMHEHHS SIKOTO NOTPEOYIOTh JOCTiKEeHHS.

Y  BHUBYEHHUX KpUMIHaJIbHUX MPOBa/PKEHHAX, [Jle KpUMiHaJbHI
MPaBOMOPYIIHUKU BCTAHOBJIEHI M 3aTpUMaHi, N0 fKUX NpOBeJeHi BiJNOBiAHI
JOCIiPKeHH, BUABJIEHA, OIMCaHaA MOTHUBaLiA KPUMIiHaJIbHOTI'O
npaBonopymHuKa(iB) i BIKTHMOJIOTIYHHX (AKTOpPiB MOMJIMBO CTBOPIOBATH
npodisb KpPUMiHAJILHOTO MPAaBOMOPYIIHUKA, KUMKW BapTO BHUKOPUCTOBYBATHU
(3acTocoByBaTH) y MalOYTHbOMY TMpPHM BYMHEHHI CXOXHUX KpUMiHAJIbHUX
npaBonopyuensb. [lyg HaykoBUiB 3BO BYacHO BHUKOHYBATH TaKi AOCJiJKEHHS,
BiZIC/IiAKOBYBATH CUTYALil0 3 PO3KPUTTS 0COGJIMBO TSHKKUX 3JI0YUHIB (TaKUX, K
BOMBCTBA) HeMoxJuBo. lle Moxke BigOyBaTucs Julle NOpU 3ampolleHHi
migpo3kisioM noJiinil HAayKOBLIB [AJ BHUBYEHHS CUTyalii, MpPOBeJeHHA HHUMU
BiANMOBIAHUX [OCHi[P)KeHb Ta HaJlaHHA KOHCYJIbTAlid. AJle Ha ILie MOXe MiTH
6araTo 4yacy, a KpUMiHa/IbHi NPaBOMNOPYLIEHHSI MOXYTb BUYMHATHUCA Y Pi3HUX
perioHax ¥ HajaJi.

[Inanu npoTUZil OKpeMUM BHUJaM KpUMiHaJIbHUX IIPaBONOPYLIEHb pealbHO
CKJIQJIal0ThCSl JIMIe B OKpeMUX MiApo3jisiax mnoJiuii. [lorsnbjieHud aHajis
KpPUMIHOT€HHOI cUTYyalil He POOUTLCS, He TOTYIOTbCS W He HaNpaBJsSIOThCS [0
OpraHiB MiCLleBOIro0 CaMOBpAAYBAaHHA Ta JepXaBHUX OpraHiB BiANOBiAHI
MPOMO3HUIIil Ta BUMOTH 1010 NPOTH/il MPAaBONOPYIIEHHSM, YCYHEHHIO paKTOPiB,
0 3yYMOBJIIOKTH 3JI0YMHHICTh (HANPHUKJ/IAJ, PO3NOBCI/KEHHS BYJHUYHOTO
OCBITJIEHHl, BCTAHOBJIEHHAI KaMep BiJleOCIOCTepeKeHHs, YCYHEeHHS yMOB, IO
NpPU3BOJAATDL 0 NopylieHb [IpaBu/ JOPOXKHBOTO PyXy, 36ibLIEHHS 1 PO3BUTOK
CIIOPTHUBHUX CEKI[iM TOIL0).

Ha xkasnb, Ta iHdpopMalid, mo noBuHHA Hagxoautu o I'YHII Big opraHiB #
ycTaHoB /[lep:kaBHOI KpUMiHa/IbHO-BUKOHABYOI C/y6HU 3rifjHO 3 Haka3zoM MIOY,
MCITY, MO3Y, MBCY Biz 03.04.2018 poky Ne974/5/467/609/280 om0 ocib, ski
3BIJIbHAIOTHCA 3 YCTAHOB BUKOHAHHS MOKapaHb (OLiHKA CTYNEHI0 BUMIPABJIEHHS -
pecouiajizarii, cTaB/JieHHS 0 BUMHEHOr'0 KPUMiHaJbHOTO MpaBonopyuieHHs (iB),
HaMipiB NpoJIOBXKeHHsI 3JI0YUHHOI AiIbHOCTI B MaWbGyTHbOMY) y 6inbuiocti —
HeoO’eKTHMBHA a60 B3araji He HaAXoAUThb. Lle Tomy, mo [JKBC nepe6yBae y cknafi
MiHicTepctBa toctunii, 3 MBC Ta HarnioHanbHOlo modilieo QyHKI[iOHaJbHO
B3aEMOJZIi€ He HAATO IIiAbHO. 3aBJaHHA OJHAKOBi, ajie KOHTpPOJb 3a ix
BUKOHAHHSAM Pi3HUH.

KpumMiHosior - ne cnenjasicT 3 nNpoBefeHHs AOCAIJKeHb WO0JA0 INPUYHH,
yMOB (JleTepMiHaHTIB) Ta HacCJiJKiB KpUMiHa/JbHUX NpaBONOPYlIeHb, BUBYAE
ocobucToCcTi KpUMiHAJbHUX MPABONOPYIIHUKIB 1 IX KepTB, IJIAHYE
npodisaKTUYHI 3aXoaMu MO0 MPOTHJII 3JIOYMHHOCTI, HAAA€E KOHCYJbTaLii 3
KPUMIHOJIOTIYHUX NUTAaHb IPU PO3CJiAYBaHHI KpUMiHAaJIbHUX NMPOBaJpKeHb. [Ipu
TOMy chenjanict - 1e o0coba, sKa BOJIOAIE chelialbHUMH 3HAHHSIMH Ta
HaBUYKaMHM 3aCTOCYBaHHA LIMX 3HaHb i MOXXe HaJaBaTHM KOHCyJbTalil MiJ yac
MpOBeJIeHHS MPOLeCyalTbHUX Al 3 MUTaHb, 110 NOTPEOYIOTh BiANOBIJHMX 3HAHD i
HaBUYOK.

KpumiHosior mojinii Mae 6yTu mnoJjineiicbkuM a6o MpaliBHUKOM
LMBIJIBHOTO TmepcoHasy HanioHasbHOl moJinii YKpaiHu, o Ma€ BifNOBigHY
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IOPUJUYHY OCBiTYy (MpaBo, MPaBOOXOPOHHA AiJIbHICTB), BIANOBIAHUH AOMYCK [0
Jlep>KaBHOI TAEMHMI[I Ta BHUKOHYE (QYHKI[iOHaJIbHI O0OOB’A3KM 3a I0CAJIO0I0.
[IpornoHyeMO BU3HAYUTU 3a CHELiaJiCTOM-KPUMiHOJIOTOM Taki QyHKILiOHaJbHI
000B’A3KHU:

1. 36ip Ta a”aJi3 cTaTUCTUYHOI iIHpOpMallii MPo 3JI0YUHHICTh.

2. BuByae TeHJZeHLil PpO3BUTKY Ppi3HUX BHUJIB KpPHUMiHaJIbHUX
MpaBoNoOpylieHb NPOTATrOM MEeBHOrO IMepioJly 4acy Ha OCHOBi CTAaTUCTUKU W
PEECTpPY 3aCyKEHHUX.

3. BuBuae couiasibHi, EKOHOMiYHIi Ta NOJITHYHI CKJIaA0Bi 3JI0YMHHOCTI.

4. Pospo6usie cTpaTerii npoTuAii (3MeHIIeHHs) 3JI0OYMHHOCTI.

5. IllnanyBanHa  mnpodiJlakKTUYHUX  3axXOAiB  I10JA0  3amob6iraHHs
3JIOUMHHOCTI HA OCHOBI aHaJ/1i3y KPUMIiHOJIOTIYHUX JOCJIiPKEHD.

6. BaocuTh npomnosunil 1WoOA0 3ax0/iB NPOTHAIl KOHKPETHHM BHAAM
KpUMiHaJbHUX IPABONOPYIIEHb ¥ BUSHAUYEHHUX perioHax (cesax, palloHax, MicTax
TOIIIO).

7. bepe y4acTb y po3po0b1ii nmepcrneKTUBHUX IJaHIB 3ax0[iB 3 NPOTUAIT
3JIOUUHHOCTI.

8. bepe y4acTb y IpolecyaJbHUX [Jix Ha (isuyHUX Micusx
KpUMiHa/IbHUX MPaBONOPYILIEHb SIK KOHCYJIbTaHTa /[Jis1 BHUBYEHHS KOXHOTO
acrneKTy KPUMiHaJbHOTO IPaBONOPYILEHHS.

9. Dbepe y4acTb K KOHCYJIbTAHT IiJfi 4Yac JAONMUTIB NOTEpPHIUX JJId
3’sicyBaHHSA IX BIKTUMHOI IOBE/[IHKM Ta iHIIMX 06CTaBUH 3 METOI BCTAHOBJIEHHSA
KpUMiHa/JbHOTO npaBonopywHuka(is). [IpoBoguTh ciBbecigu.

10. CniBmpautoe 3i chaigYuMM, KpuUMiHajgicTaMu ¢ odinepamu
KpUMiHa/bHOI MOJIiLii 3 NUTaHb BH3HAYeHHA «Npodis0 KPUMIHAJIBHOTO
MpaBoONOpyHUKa» (mpodaiinry).

11. BuBuae ocobucrTicHi JAaHi BCTAaHOBJIEHUX KpPUMiHa/IbHUX
IpaBONOPYIIHMKIB, IiXHIO MOBeJiHKy, 3'ICOBYyE MNPUYMHU U YMOBHU
(meTepMiHaHTH), 110 NpU3BEJIU 20 BYMHEHHS KPUMIiHa/IbHOTO

npaBomnopyuieHHsi(iB), NPOrHO3ye TMOBEAIiHKOBY MoJieJb [Ji  0cobu B
Mail6yTHbOMY (BiporigHicTb BUMHEHHA HaCTYIIHUX KpUMiHaJIbHUX
NpaBONOPYLIEHD).

12. OnwuTtye (6epe y4acThb B ONHUTYBaHHI) KpHUMiHaJIbHUX
MPaBOMOPYUIHUKIB JIJIT BUBUEHHS iX MOTHBAaIlii, 0COGUCTOCTI, MOXKJIMBUX HaMipiB
i iy HagaJTi.

13. BigBigye (3a 3rojoiw ajaMiHicTpanii) ycraHoBu /Jlep»kaBHoiI
KpHUMiHaJbHO-BUKOHABYOI COyK6U VYKpalHu [Juis  opradisauii Mixsigomuoi
B33aEMOJII 3 KPUMIHOJIOTIYHUX NIMTAHb.

14. TlpoBoAuTb onUTYBaHHS (aHKeTyBaHHS) i BUBYA€E MOBEJIHKY 0Ci0, sKi
Bil0OyBalOTh NOKapaHHS, 3 METOK pO3yMiHHSA MepCHeKTHUBU pecoljianizanii
3aCy/KeHOro 3 HacTynHuM iHpopmyBaHHAM BianosigHoro ['YHII.

15. TlizroroBKa KpUMiHOJIOTIYHUX aHATITUYHUX 3BiTiB Ta BUCHOBKIB /s
notpeb6 pi3HUX yCTaHOB: moJilii, cyAiB, yCTaHOB BUKOHAaHHSI TOKapaHHS,
3aKJajiiB OCBITH TOILILO.

Koxxen kpuMiHOJIOI, Ha Hally JyMKy, NOBHHEH BHKOHYBAaTH TakKi
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dyHKIiOHaIbHI 06GOB’SI3KH, pe3yJibTaTaMH CBOiX JOCJIi’KeHb - OiJUTHCS 3
kosieramu. lle 3a6e3medynTh y3arajbHEHHS OTPUMaHHUX pe3yJbTaTiB i JOCBiay,
CBO€YACHUM 06MiH KOpUCHOI iHpopMallieto po ocib, sKi 3BIILHAKTHLCA 3 MicIb
no36aBJsieHHs1 BoJii Ta iHmUxX yctaHoB JIKBC, i cnocTepexkeHHs 3a MOBEAiHKOIO
oci6 Ha BoJii B MalOyTHbOMY. TOMYy BBa)KaEMO JIOLIJIbBHUM MaTH CleliajicTa-
KpuMiHosiora B koxHoMmy ['YHII i3 3araspHuM iX HOiAnopsAgKyBaHHIO
LleHTpaJIbHOMY oOprady ynpasiiHHA  HanionanbHoi  moutinili Ykpainun pna
KOOpJMHALII CiJIbHUX [iH.

B 1bOMy KOHTEKCTi IMIOHYIOTb MpPOMNO3HUIil 3HAaHOTO HAYKOBLS
XapKiBCbKOTO HalliOHaJILHOTO YHiBepcuTeTy BHyTpilHiX cnpaB I. B. Kpinaka, a
caMe: iHiLiaTUBU 3i CTBOPEHHA KPUMIHOJIOTIYHUX HAYKOBO-LOCAiJHUX LeHTPIB 3
BUBUYEHHS NP06JieM 3JI0Y4MHHOCTI Ha perioHa/ibHUX piBHAX ['0JIOBHUX ynpaBJliHb
HauionanpbHoi nmosinii Ykpainu i 1. g.! CrogiBaemMocs, 1o 3yCUJ/IA HAyKOBLIiB-
KpUMiHOJIOTIB He OyAyThb MapHUMH U B miAposfisax HarioHanbHol mosinii
YkpaiHu Ta ycTaHoBax /lepkaBHOI KpUMiHa/IbHO-BUKOHABYOl CAYK6U YKpaiHU
6yyTb BIPOBaJ>KeHi Mocaiu KPUMiHOJIOTIB.

BucHoBku. KpumiHosioriyHe IMi3HaHHA  IpeACTaBJeHOI  HAyKOBOI
npo6seMHu Jae nifcraBy A GOPMYJIIOBAaHHS TaKUX CYKEHb:

1. BnpoBamkeHHS BiANMOBiAHOI mocagu cHeliajicTa-KpuMiHoJiOra B
TepUTOpPiaJIbHUX NiZpo3Jiax MoJIiLil J03B0JISI€ BU3HAYUTH KOHKPETHY [10CaZ0BY
0co0y, 1[0 BOJIOAI€ BiIMOBIIHUMU KPUMIHOJIOTIYHUMU 3HAHHSMU W HaBUYKaMH
KPHUMIHOJIOTIYHUX JOC/IPKeHb Ta IPOTHO3YBaHHA U NJIaHYBaHHA AJI:

1.1. [locTiiHOTO cCHOCTepeXeHHs 3a CTaHOM, piBHeM | /[WHaMIiKO
3arajbHOI 3JIOUMHHOCTI B ILiJIOMy Ta OKpeMUMM Ii BUJJaMH Ha BH3HA4yeHiH
TepuTopii A/ cBo€4acHOro iHpopMyBaHHS KepPIiBHUITBA 3 METOI0 pearyBaHHS
Ha 3MiHM ¥ pO3PO6KHU 3ax0/1iB I[0/10 3aM06iraHHsA Ta MPOTHUAII.

1.2. HanaromxeHHs  BiAmoOBifHOI Ai€BOi B3aeMofii 3 yCTaHOBaMM
BUKOHAaHHfl NokapaHb i opradiB mpo6anii JKBC 3 nuTaHb BUBYEHHS 0COOU
3JIOYHHILIB, 1110 CKOI/IM KPUMiHa/IbHI MpaBONOpPYLIEeHHS 1 BiZ0YBalOTh NOKapaHHS,
Ta BCTAHOBJIEHH IX HaMipiB (1[040 3JI0UUHHOI AisIIbHOCTI B MalOYTHBOMY) Mic/s
3BiJIbHEHHS 3 Micllb M030aBJeHHS BOJIi, a TAKOXK JOCJIi/PKeHHS MeTO/IiB i ClIoco0iB
npoleciB ix Aill IpyU CKOEHHI NMonepeAHiX KPUMiHa/JIbHUX MMPAaBONOPYILEHb, 32 SKi
BOHHM Bi/1I0yBalOTh MOKapaHHs, AJ151 BUKOPUCTAHHS LUX AOCIIKeHb 1 JocBiay npu
po3ciifAyBaHHI KpHUMiHaJbHHUX [pPaBONOpPyLIEHb, 110 OYAyTb CKOEHI B
MalbyTHbOMY.

1.3. YyacTi 4K KOHCyJIbTaHTa B [JOCYJOBHUX pPO3CAiJyBaHHAX Ta
BCTAHOBJIEHHS 0Ci6 KpUMiHa/IbHUX IPABONOPYIIHHUKIB.

1.4. BuB4eHHs BIKTUMHOI NOBEAIHKH XKePTB OKPEMHUX BU/IiB KPUMiHaJIbHUX
MpaBoONOpYylLIeHb Ta PO3POOKU B MOJA/AbIIOMY 3axo0JiB I10J0 3anobiraHHsA

1 Kpiuak 1. @opMyBaHHSI KpUMiHOJIOTIYHUX iHHOBaLiIHHUX HAYKOBO-JIOCJAiJHUX LIeHTpiB/1abopaTopiil y
NpaKTUYHUX Migposaisax HanionanbHoi nosinii Ykpainu // Be3nekoBa cutyaniss B YkpaiHi B yMoBax BilHU:
CTaH, 3arposy, HanpsiMy 3abe3NedyeHHs: MaTepiaid HayK.-MPaKT. KpyrJoro ctoy (M. Kuis, 26 BepecHst 2023 p.)
/ [Pexnkou.: Bep6eHcokuii M. I, Onpuniko L. B, Kysuk O. I. Ta in.]. Kuis : JJHAI MBC Ykpainy, 2023. C. 280. URL:
https://www.knuba.edu.ua/wp-content/uploads/2023/11/zbirnyk_kruglyj-stil_26.09.2023.pdf.

0 140 R



ISSN 2304-4756. BICHUK KPUMIHOJIOM I4HOI ACOLIIALLITYKPATHW. 2024. Ne 3(33)

3JIOYMHHUM MPOSIBAM, L0 HOCATb CUCTEMHUH XapaKTep, a TaKOX iMOBIpHOCTI
BCTAaHOBJIEHHSI 0COOW KPUMiHAJIBHOTO MPaBOMOPYLUIHUKA.

1.5. MliaroToBKM BiAgnmoBigHOI iHdopManii Npo cTaH 3JI0YMHHOCTI abo
CKOEHHA OKpeMHUX BUJIB KpPUMiHaJIbHUX [PaBONOpPYIUEHb [JJ IHIIUX
IPaBOOXOPOHHUX OpPraHiB Ta OpraHiB MicleBol BJaaW s poO3po6Ku #
BIPOBA/PKEHHS 3aX0/[iB 1110/10 3a1106iraHHs 3JI0YUHHOCTI.

2. BropoBamxeHHS1 BiANOBiIAHOI MocaAu chelnjajicTa-KpUMiHoJiora B
TepUTOpiaJIbHUX MiApo3Jiax MNoJilii JO3BOJUTH BIiJIUTH BiJ NpaKTUKHU
MHHYJIOT0, a CaMe: KOJIM OJIUH CIiBpOOITHUK MoJIiLii 06’ €AHYE JeKibKa HaNpsIMiB
CIy»KO00BOI1 JiI/IBHOCTI, L0 CTBOPIOE BeJIMKE HAa HbOTO HAaBaHTAXXEHHS Ta
Bi/IBOJIIKAHHS BiJ, 3/JiMCHEHHS BaXXJHUBUX 1 BYAaCHHUX 3ax0JiB 3 MNPOTUAII
3JIOYMHHOCTI.

CIIMCOK BUKOPUCTAHHUX /UKEPEJI

1. KpuMiHoJiorida : 3arajibHa 4aCTHHA : HaBYaJbHUU NOCi6HUK / A. B. Biiara,
.. boratupbos, A. M. [laBuzeHKo ; 3a 3ar. pea. 0. M. banaypku. X. : XHYBC, 2011.
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The article proposes a new approach and some non-traditional solutions for
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studying the structure and dynamics of crime both in a particular region and in
Ukraine as a whole, defining a modern strategy for combating and preventing
crime, developing appropriate measures based on the study of the identity of both
criminals and victims, new approaches to identifying criminals and solving
crimes. Several critical judgments were expressed regarding the existing
interaction of law enforcement agencies of Ukraine. A number of arguments are
given in favor of greater efficiency in the activities between them. The main duties
of police criminologists and the main methods and methods of their activities are
outlined, which aim to study the current state of crime, conduct criminological
research, forecast the future state of crime and its specific types, plan measures to
prevent and combat crime, direct participation in investigation of crimes and
identification of criminals.

Key words: criminologist, crime, identity of the criminal, identity of the
victim, criminological research, interaction, strategy for prevention and
counteraction of crime.
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Ipuna I'ennaaiisaa JIYIHIEHKO,
KaHAWJAT IOPUANIHUX HAYK
(XapkiscvKkutll HayioHabHUT yHIBepcumem
8HympiwHix cnpas, M. Xapkis)

Teopriii BagumoBuy ABPAMYYK
(Xapxkiecvkuil HayioHaabHULl yHigepcumem
8HympiwHix cnpas, M. Xapkis)

»KEPTBH 3BPOMHOI'0 KOH®JIIKTY Y ®OKYCI IEPEXITHOTO
MPABOCY/I/ifl: KPUMIHOJIOTTYHUA ACIIEKT

Y cmammi poseaaHymo 6azamoachekmHi NUMAHHS, NOBA3AHI 3
BU3HA4eHHAM cmamycy xepma 36poliH020 KOH@/IKmy. AKYeHmosaHo ysazy Ha
gidcymHocmi yHI(hiko8aHO20 BU3HAYEHHSI JKHcepmeu y MINCHAPOOHOMY npasi, a
makoyc MIiNCHapoOHUX IHCMpYMeHmie ma MexaHizmie peazy8aHHsl 8 NUMAHHSX
gidwkodysaHHa wkodu. Taki zasay3i MixcHapoOHO20 npaed, AK MIHCHAPOOHE
2yMaHimapHe npaso, MixcHapodHe npaso npae AJUHU ma MiXCHapodHe
KPUMIHA/IbHE NPAso pIZHAMbCS Midc co6010 y nidxodax ma kamezopisix jicepme.
3anponoHosaHa HuU3ka kKpumepiig, 3a aKumu Moxce 6ymu 30ilicHeHe 8U3HA4EeHHS
Jycepme 36poliH020 KOH@PAIKMY, a makoxc nepejik opzaHie I opzaHizayit, ski
MOMCymb Hadasamu cmamyc xcepmeu ma cnpusimu 8 U020 OmpumauHi. Y
nepcnekmuei po3bydosu HayioHaAbHOI KOHyenyii nepexidHozo npaeocydds
NUMAHHA BU3HAHHS Jcepmeu  30poliHo20 KoH@PAIKMYy Mae 8paxosysamu
piBHOMAaHIMHI opuduyHi, coyiaabHi ma 2ymaHimapHi acnekmu. BukopucmauHus
MixcHapodHo2o doceidy ma npuHyunie nepexidHozo npasocydds cnpusmume
edpekmusHoMy 3axucmy dcepme 36poiliH020 KOHPAIKMY, Wo BKANYAE hpasose
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BU3HAHHS, COYiA/IbHO-eKOHOMIUHY donomoey, ncuxo/oziuHy peabisimayio ma
docmyn do npagocydosi.

Kawuosi caoea: 36poiiHuli  koH@AIKm, 6iliHa, Hcepmed, 3/10MUHHICMb HA
rpyHmi HeHagucmi, dimu, npomudis 3/10MUHHOCMI, HENOBHO/NIMHI, 8MSZHEHHS V
npomunpasHy 0isiibHicmb, nepexioHe npagocydosi, 8i0wkody8aHHs WKOOU.

IloctaHoBKa npo6JyeMHu. Jk 6y/ib sKa BiliHa, pociicbKo-yKpaiHCcbKa BiliHa
pPaHO Yd Mi3HO 3aKiHYWTbCA. BTiM, Bxke 3apa3 HacaiKU Ljie€l BIMHUM MOXHa
BBa)KATH KaTacTPOopiYHMMH: BUHHUIIEH] IiJIi pOJUHHU; BOUTI BiHCbKOBI i IMBI/IbHI,
cepeJ AKUX € JiTH, B TOMY YHCJIi HEMOBJIATA; KaJilTBO i ¢i3uyHi TpaBMy;
MCUXOJIOTIUHI po3/ialu Ta TMCUXiYHI XBOpO6U; MacoBa Mirpaijisg; MpuUMycoBa
JlellopTallis; eKoJoriyHa IIKoJa; ypOiluA; 3HUIeHa Ta 3pyHHOBaHa KpPUTHYHA
iHppacTpykTypa; ¢GiHAaHCOBO-eKOHOMiUHI 30WUTKHM; THM4YacoBa  OKymalis
TepuTOpii YKpaiHK; OCBiTHbO-NeJaroriyHa Kpusa (0Co6GJIMBO Ha CXOJi KpaiHH)
Towo. /Jsis okpeMoi JIIOAUMHM abo pPOAMHM, LI HACAAKHM €/MOXyTb OYTH
HEBUIIPABHUM, JJiI KpalHU BOHU TAKOXK € JeCTpyKTUBHUMHU. IlpoTe came Ha
Jlep>kaBy TMOKJIAJA€TbCl OOOB'SI30K 1100 CTBOPEHHS YMOB [AJif1 BiJIHOBJIEHHS
CycniJIbCcTBa i KpaiHu.

3apy6ixKHUM [OCBiL KpaiH, 1[0 NpOWMLLIM WLIAX Bij BiHHHM A0 MupY,
CBiTYUTD PO HEOOXiIHICTD i BAXKJIMBICTh JIOMIOMOTIH KepTBaM, 1110 MOCTPaKAaan
B x0Jli KoHQikTy. CTaHOM Ha 3apa3 YKpaiHa BXKe HAJ|A€ JIONMOMOTY OKPEMUM
KaTeropisiMm oci6, Aki mocTpaxkaaau B XoJi 36poiHOro KoHQJIKTy pocii mpotu
YkpaiHy, npoTe NUTaHHA 1040 0QililiHOTrOo CTaTyCy *KepTBU BillHU 3a/JUILAETHCS
BiIKpUTHM.

CTyniHb HayKOBOi PO3POOKU 3 TEMATHKU KEPTB 30PONHOr0 KOHQJIIKTY B
LIJIOMY € J0BOJIi IIMPOKHUM. 3 Pi3HUX HAyKOBUX PaKypCiB 3/iiCHEHO BHECOK Yy
JOCJIPKeHHA Li€l TeMaTUKU BITYM3HAHUMHU JOCHAILHUKAaMHU-KPUMIHOJIOraMU
cepep sikux M. M. I'natoBcbkui, O. M. JIutBuHoB, 0. A. MapTuHeHko, 10. B. OpJ10B,
H. I. CaToxiHa, B. B. Cokypenko, B. O. TysisikoB Ta iHu1i. BaroMuii BHECOK HayKOBOIi
CHiJIBHOTU Y pO3po06JIeHHSI 03HAYeHOI TeMaTHKHU € Ge33alepeyHrM, NpoTe JJis
JUCKYCil 3a/IMIIAEThCA HU3KA IUTAHb, K OT: XTO MOKe IpeTeHAyBaTHh Ha CTaTyC
»KepTBU, XTO Ha/laBaTUMe Liel CTaTyC, ika Ma€e 6yTU npolielypa A0BeJeHHS TOLO.
Bci 0i mMTaHHA JOCUTH BaXKJIMUBI AJi1 OTPMMAaHHA BiJIUIKOAYBAaHHA WIKOAW BiJ
36poiiHOro KOHQJIIKTY, Ta MOJAJbIINX KPOKIB /i NIPUMHUPEHHS YKPaiHCbKOTO
HacesieHHs. Tox nollyk Bi/inoBi/lell Ha 3a3Ha4YeHi NUTaHHS TPHUBAE.

Mema cmammi - pociif)XKeHH KPUMIHOJIOTIYHUX acCIleKTiB HaJaHHS
CTaTyCy »KepTB 30pOHOro KOHQJIIKTY Ta OL[iHKa PoJIi mepexiJHOro NpaBoCy s y
IXHBOMY 3aXHUCTI.

BuKJ/1IaJ, OCHOBHOro Marepiaay. Y KOHTeKCTi 36poMHHUX KOHQJIIKTIB,
TaKHUX SIK POCINChbKO-YKpalHChKa BiliHa, *KepTBU 3alMalOTh I|eHTpaJibHe Micle B
NUTAaHHAX IepexiJHOro NpaBoOCyAJd. IXHe BM3HAHHA, 3aXUCT MpaB,
BiAIIKOAYBaHHS 30MTKIB € BaXKJIMBUMHU eJleMeHTaMH MoOyA0BU CIPaBeJNBOCTI
y IOBOEHHUH Nepio/.

3a BU3HA4YeHHSAM eHLUKJIoNe/ii cydacHol YKpaiHU KepTBU BilHU — ocoby,
sKi 3aruHyJiM a60 MOCTPaKAaJM IMiJl 4ac i BHACAIIOK BOEHHUX JiH, IXHBOTO
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NpsIMOro YU OINlocepeIKOBaHOro BILIMBY. [loHATTA «’KepTBa BiiHU» y CydacHOMY
MiXKHapoJHOMY IHpaBi 00’eAHYE KaTeropii Jiwoged, fki NiagmagamTb Mg Ai0
crieniaJIbHUX YroJi, [0 0GYMOBJIIOIOTH IXHi CTATyC i MpaBa: IUBi/IbHE Hace/leHHS
Ha TepuTopii, e WAYyTb BOEHHI Aii; BilCbKOBOMOJIOHEHI (30KpeMa MOBCTaHI U
iHo3eMIi A0OPOBOJIBII, ajle He TEPOPUCTH i HaWMaHIli); MopaHeHi Ta XBOpi;
MoTepIiji BiJi kaTacTpod Ha Mopi mij yac 60HOBUX JiK; iHTepHOBaHi Ta iH. [Ipu
I[bOMY NPAaBOBi HOPMH 111010 >KEPTB BiHU MOIIUPIOIOTHCA Ha 36pOiHi KOHDJIIKTU
AK MDXKHApOJHOrO, TaK i HEMDKXHApOLHOT0 XapakTepyl.

[IuTaHHAMU KepTB BiHU (36pOHHOro KOHQJIIKTY) OIMIKYETbCS HE TiJIbKH
Jlep>KaBH, CYCIIJIbCTBO SKHUX IOCTPaXKJa/i0 B HACHIZOK KOHQJIKTY, ase i
Mi>kHapoJiHa cniJibHOTa. [IpaBOBUU CTaTyc »KepTB BIMHM perJaMeHTYEThCS
CTBOPEHHUMHU Ha OCHOBI JOCBiAY 2-1 CBiTOBOI BiMHU KeHeBCbKUMU KOHBEHLISIMU
(12.08.1949 p.) npo 3aXUCT KepTB BilHM, Ki MICTATb YOTUPHU yHiBepCaJTbHHUX
MI>XHapOJHUX JOTOBOPH.

[Ipo Heo6XiAHICTL Mi>XKHAapPOJAHO-NPABOBOr0 PEryJIIOBAaHHSI 3aXUCTY XKEPTB
BiliHU CBifuaTh Taki cyxi, aje Bpaxkarodi ysaBy qudpu. [[pakTHYHO TPOTAToM BCiel
icropii yuBinmizanii BiHa OyJia OJHi€ED 3 OCHOBHHUX (OPM BiIAHOCHH MiX
HapoJaMu. 3a OCTaHHi I'ATh TUCSAY POKIB Bifi6yJsi0csl 6J1U3bKO 14 TUCSAY BOEH, y
SIKUX 3arvuHyJsio moHaja 5 mupj. 4osioBik. 3a 3400 pokiB MoXKHa HapaxyBaTH
TisibkK 250 pokiB 3arajbHOr0 MUpY - Iie MeHII 1 % 4Jacy icHyBaHHs Jt0ACTBa. XX
CTOJIITTA He € BUHATKOM. CaMe y XX cTOJIITTI Bif0oyiuca ABi Halbinbl pyHHIBHI
BifiHuU. [lepiia cBiTOBa BiiiHa yHecs1a 3a c06010 10 MJyIH. yOUTHX i 21 MJIH. 40JI0BIK,
3arubJiux BiJ rosoay i xsopo6. ¥ Jpyriil cBiToBi# BiliHi 3aruHysio noHas 40 MJIH.
YOJIOBIKZ

[IpuBepTae yBary Takox i 3HayHe 30iJblIEHHS KiJIbKOCTI XKEPTB 3 4YHCJIa
MUpHOTO HaceseHHsl. B [lepwii CBiToBiN BiliHI cHiBBifHOLIEHHS cepeJ, yOUTHUX
CKJIaIaJI0 ABAAUATh KOMOATAHTIB Ha OJHOTO IUBiAbHOTO. Y mepiox /Jpyroi
CeiToBOI BillHM 1ie CHiBBiAHOIIEHHS NpU6JU3HO mNpupiBHsaIocA. CyyacHi x
30pOiHI KOHQUIIKTU XapaKTepU3YIOTbCs 3HAYHMM 30i/bLIEHHSIM XepTB cepej,
MUPHOTO HaceJleHHsI BiJHOCHO BiCbKOBOCJIY>K60BIIiB3.

CTaHOM Ha 3apa3 BaXKKO OLIHUTHU KiJbKICTb JI0JIeH, IKi CTaJu KepTBaMH
36poiHOro KOHQJIIKTY (2KepTBaMU MiXKHapOJHUX 3JI0YMHIB Ta rpyOUX MOPYIIEHb
npaB jawAuHu). CaMme TOMy HanioHaJbHI i MiDKHApPOJHI 3yCcWJJIs MalwTb GyTH
CIIPSAMOBAaHI, IK Ha NPUTATHEHHA BUHHHUX 3a BYUMHEHI MI>KHApO/HI 3/I0UMHY, TaK i
Ha MPaBOBUM 3axUCT i BiILIKOyBaHHSA 30U TKIB KepTBaM BilHHU.

[Ipo6seMn  BifIIKOAYBAaHHA  LIKOAW  YCKJIAJHAIOTBCS  BiJICYTHICTIO
yHi}piKOBaHOr0 BU3HAYEHHS >KEPTBH, a TAKOXX MI)KHApPOJHHUX IHCTPYMEHTIB Ta
MeXaHi3MiB pearyBaHHsl B NUTAHHAX BiJIIKOAYBaHHA WWIKoAW. KoxHa rajnysp
MDKHApOJLHOro INpaBa Ma€ BifMiHHe BU3HA4YeHHA KepTB 1 Pi3HY HOPULUYHY

1 T'pa6oBcokuit C. 1. XKeprtBu BiliHu // EHnuksonenis CydacHoi Ykpainu / Peakou.: L. M. /[3106a,
A. 1. XXykoBcbkuii, M. I'. 2Kenesnsik [ta in.] ; HAH Ykpainu, HTIL. KuiB : [HCTUTYT eHIMKJIONIEJUUHUX LOCITiPKEHD
HAH Ykpainy, 2009. URL : https://esu.com.ua/article-19082 (naTa 3BepHeHHs: 03.12.2024).

Z MixkHapo/iHe ryMaHiTapHe npaso : [loci6Huk / 3a pen. T. P. Koporkoro. KuiB - Ofeca : YkpaiHcbka
reJibCiHCbKa cnijika 3 npas jroaAuHY, Penikc, 2016-2017. C. 5-6.

3 CenartopoBa O.B. IlpaBa JirosuHU i 36poHHI KOHQUIKTH: HaB4YalbHUH mnoci6Huk. KuiB : ®OII
T'osnem6oBcbKa 0.0., 2018. C. 82.
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ocHoBy. OKpiM TOro € BIAMIHHOCTI i y miixoax Ta KaTeropisax »epTB, TaK
HalpUKJIaJ: MDKHApOJHe TIyMaHiTapHe TMpaBO OpPIiEHTOBAHO Ha 30pOiHI
KOHQJIIKTH | mpuUainse yBary HUBiJIbHUM, BiiCbKOBONOJIOHEHUM Ta NMOpPaHEHUM,
3abe3nevyyoyud iM TyMaHiTapHUM 3aXWCT; MiKHApOJHe MpaBO MpaB JWJAWHU
OXOIIJIIOE MUPHUM Ta BOEHHMH 4ac i aKLleHTY€ yBary Ha yHiBepcaJIbHUX NpaBax
JIIOJWHH, TapaHTy4Yd 3axuUCT IpaB JIIOAWHA | [OCTyn [0 IPaBOCYAAd;
MDXKHapoJHe KpUMiHa/lbHe IIpaBO 30CepelpKyeTbCd Ha IepeciaifyBaHHI
HAUTSXKUYUX MIDKHApPOJHUX 3JIOUMHIB | KOHIIEHTPYETBHCS HaA »KEepTBax MacCOBUX
3JIOYMHIB 1 CUCTeMaTUYHUX NOpPYLIeHb, CTBOPIOIOYU MeXaHi3MHU BiJLIKOAYBaHHA
Yyepe3 Mi>kHapoAHI TPUOYHAJIH.

BpaxoBywuu BUIlle 3a3HayeHe, HallilOHaJbHA KOHLENLif MepexiJHOro
npaBocyjJsl Mae OyJyBaTHUCs 3 ypaxyBaHHSIM MiKHapOJHHUX OCOGJIUBOCTEM.
Takuil nigxig cTBOPUTb YMOBU AJ11 NIPUTATHEHHSI BUHHUX /10 BiIMOBiAa/IbHOCTI i
BiJLIKOZlyBaHHA WIKOAM JKepTBaM 30poiHOro KOHQJIKTY B paMKax Ycix
MO>K/IUBUX IOPUCAUKILH.

[luTaHHAM >XepTB 36poHHOro KOHQUIKTY yKpalHCbKa CTOpOHa IoyaJa
OMiKyBaTHCS Ile J0 NOBHOMAcCIITaOHOro BTOpPrHeHHda p¢ B YkpaiHy. Tak
rPOMa/ICbKUMHU OpraHizanifiMyu «XapKiBcbKa NpaBO3axvMCHa rpyna» ta «MUpHUH
6eper» Ha mijcrtaBi 3i6paHoi iHpopmawii B JloHenbkil i JlyraHCbKil 06/1acTaX B
2014-2018 pp. mo xepTB 36poHHOro KOHQJIKTYy Oy/jd BifHeceHi HacTymHi
KaTeropii:

- 3aru6J1i, BiiCbKOBI i IMBIIBHI 0c00W, i YJieHH iX pOAUH;

- MopaHeHi, BIUCbKOBI i IUBIJIbHI, 1 YIeHU IX POJUH;

- 3HUKJI 0e3BicTH, BIiWCBKOBI i IUBiINIBHI, B TOMYy 4YHCII >XepPTBU
HAaCUJIbHULbKUX 3HUKHEHb | YJIeHU IX pOJIUH;

- HEe3aKOHHO no36aBJieHi CBO6OAM i 0cO6H, 1[0 HE3AKOHHO YTPUMYIOThCS
iJ; BApTO10, Ta YIEHH IX POJUH;

- JKepTBHU TOPTYP i }KOPCTOKOTO NOBO>KEHHH;

- JKepTBHU CEeKCyaJIbHO i FeH/IepHO 3yMOBJIEHOTO HACUJIbCTBA;

- *KepTBU MOCATAHb HA JIIO/ICHKY Ti/IHICThb, BINCHKOBI Ta IIUBiJIbHI 0CO6Y;

- yB'A3HeHi, AKi nepebyBalOTb B YCTaHOBaX BHKOHAaHHA MOKapaHb Ha
HEKOHTPOJIbOBAHIN YpsAA0M TEPUTOPIi;

- JKepTBHU Iepec/iilyBaHb Ha HEKOHTPOJIbOBAaHIU ypsZOM TepUTOpii 3a
03HAKOK IMpPUHANEKHOCTI A0 rpynu: pomu; 4diueHu JIIBT-cnisibHOTH; Bipyroui
LIePKOB, AKI He BU3HAIOTbC MOCKOBCBKHM NaTpiapxaToMm;

- JIIOJHY, AKi BTPAaTUJ/IM KUTJIO Ta iHlLIe MalHO B 3B’A3KYy 3 BiICbKOBUMH
gigmu.

Jlo 1iboro nepeJtiky »KepTB HEOOXiHO [0JaTH i TaKi KaTeropii sK: }KepTBU
NPUMYCOBUX JenopTanii; BUKpaJeHi i He3akKOHHO BCHHOBJIEHI [JiTu (cmpaBa
JIbBoBU-beN0BOI); atoaU, ki oTpuMaau ¢i3udHi TpaBMM (Kasil[TBa), a TaKOX
[ICUXO0JIOTIYHI TpaBMU Ta IICUXIYHI pO3Ja iy i 3aXBOPIOBAHHA.

B paMkax nepexijHOro MmpaBOCy//is TaKOX MawTb OyTH BupimeHi i Taki

1 XKeptBu 306poiiHOro KoHuikTy Ha cxoai Ykpainu B 2014 - 2018 pp. Kuis, 2009. 14 c. UPD:
https://civilmplus.org/wp-content/uploads/2019/01/Web_Victim_A5_ukr.pdf (zaTa 3Bepuenns: 01.12.2024).
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CKJIaJIHI NMUTaHHA, AK BHU3HAHHS | BCTAHOBJIEHHSI CTATyCy >KepTB 30POMHOrO
KOHQJIIKTY 111010 JItoieH, sIKi epeOyBaloTh Ha TUMYACOBO OKYIOBaHil TepUTOPIi.
Oco6/1MBOI yBaru mnoTpebOYOTh KaTeropii Jirojew, siki B CUIy Pi3HUX NPUYUH
3JIMIIMJIMCS Ha TUMYacOBO OKYMOBaHiM TepuTopii i 6ysau miagaHi npuMycoBii
pociiicbKil macmopTu3aliii, B TOMY YUCJi AiTH, HApoKeHi y el nepioa. He MmeH1
Ba)KJINBUM € MMUTAHHS 1[0J0 NPUMYCOBOI pycudikalii ykpaiHCbKOro HaceJieHH i
BU3HaueHHs ix cTaTycy. Hajick/lalHUM NUTAaHHSIM CTa€E BU3HAYEHHS CTATycCy 0cib,
siKi BIPOJIOBK BOCbMU POKIB NMPOXHUBAJU B OKpeMUX 06jacTsax JloHenbkoi i
JlyraHcbkoi o6JiacTei, a Takox Ha TepuTopii AP Kpum. Po3B’si3aHHSA 1[UX NUTaHb
€ BAXJIMBOMO 3aJlauel0 B paMKax po30yJ0BU NepexifHOro mpaBocyjjs, 6e3 ix
BUpillEeHHS HaBpsJ, YW BJAACTbCA JOCAITU IPUMHUPEHHs YKPaiHCbKOTO
CyCIiJIbCTBA B Mexax KopZoHiB 1991 poky.

Kputepii BH3HaueHHS >XepTB 36pOMHOro KOHQJIKTY MOXYTb O6yTH
pi3HUMH, NpOTe KJIIYOBUM acCHeKTOM 3a/IMIIAEThCA CIPUYMHEHA LIKoAa, II
3B’S130K 3 KOH(QJIIKTOM Ta BUSHAHHS I[i€l IKOAM BiIMOBIIHUMHU OpTaHaMU, SIK OT:

- BH3HaHHA B MiXHapogHOMy InpaBi (cTaTyc »epTBM BHU3HAHUU
Mi>KHapO/JJHUM I'YMaHiTapHUM IpaBOM, Mi>kHapOJJHUM [IPaBOM NPaB JIIOAUHH);

- craryc i ob6cTaBMHM (LUBi/NbHI (0cO6H, fIKi He NMpUMMaJU y4yacTb Y
6oioBUX Aifix 1 mocTpaxkjgasu B Hacaifok KoHOJIKTYy), BilicbKOBi (ocobw,
6e3nocepe/lHLO MPUKUMAIN y4acTb y 36poHHOMY KOHQJIIKTI, i ki 6yJin BOUTI,
nopaHeHi a6o B3ATi y NOJIOH), 0cCo6H, fKIi 32 HOPMaMH MiXKHApPOJHOTO
ryMaHiTapHOro IMpaBa HOTPeOyIOTb 3aXUCTy 1 JONOMOTH (XBOpi, HopaHeH],
MOJIOHEHI, TOI0));

- mcuxoJiorivyHi i ¢isiosoriuni kpuTepii (BcTaHOBJIEHHI JiarHO3U 111010
HAABHOCTI NCHUXOJIOTIYHUX TPaBM ab0 NCUXIYHUX PO3JafiB/XBOp006, BUKJINKAHUX
MEePEeXXUTUMHU NOJIAMY, IOPAHEHHH, BTpaTa NpaLe3 aTHOCTI, HasABHICTb KasilTBa
a60 iHIKX Gi3UYHUX TPaBM, L0 COPUYMHEHI 30pOUHUM KOHQJIKTOM);

- [puydHa wWKoAu (6e3mocepedHiil BIJIMB (BOMBCTBA, MOpaHEHHS,
3HMIIEHHS MaiHa, 110 HacTajJu B pe3yJbTaTi 60MOBUX Ail; omocepeKOBaHUN
BIIMB (IpUMYyCOBa JlenopTalLlisi, lepecesieHHs], BTpaTa po60TH, roJI04);

- coliaJbHO-eKOHOMIiuHi KpuTepii (oY, AKi yepe3 KOHQIIKT 3a3HaIU
MaTepiaJIbHUX BTPAT, a TAK0XX BUMYILIeHi lepeceJsieHli);

- reHjepHi i BikoBi kpuTepil (0co6siMBO Bpas/iuBi KaTeropil: KiHKH,
JiTH, JIIOJW MOXUJIOTO BiKY, IpeJCTaBHUKHU CEKCYaJbHUX MEHIIWH Ta FeHJepPHUX
BigMiHHOCTEN);

- YacoBu# Ta reorpadiyHuil KpuTepil (IpUUUHHO-HACAiIAKOBUHN 3B’S30K
Mi)K 0co600 i 36poWHMUM KOHQJIKTOM, TOGTO YacoBa i TepuTOpiasbHA
06yMOBJIEHICTb 0COOH y Mepio/; 36poHHOr0 KOHPIIIKTY).

KinbkicTb atofielt, siki cTanu )kepTBaMu pocilicbkoi arpecii Ay»ke BesMKa, i
BOHAa NPOJOBXKYE 30iJbIIYBaTHCS, aJpKe OKYNaHTHU He 3YNUHATbCA. KoxxHOro
JHA YKpalHa NpoJ0BKY€ BTpadaTH CBOIX JI0JeH i 3a3HaBaTU pyHHYBaHb MO BCii
TepuTopii. 3a3HaueHa o6cTaBUHA 060B'SI3KOBO Ma€ O6yTH BpaxoBaHa y po36yAoBi
HalliOHaJIbHOI KOHLeNLil nepexiHOr0 NpaBOCYyA A, OCKIJIbKY HaJaHHA CTATyCy
)KepTBU € HeoOXiZHOI MiACTaBOW [/ BiJLIKOAYBaHHS LIKOAM, AOCTYIY [0
MeJU4YHOI JIOMOMOTH i peabisiTaliii, a TaKoX A1 y4acTi y CyI0BHX MPOIECaX.
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HarjioHa/IbHOI0O KOHIEMIi€0 IepeXiJHOTO MpaBoOCyaass MaeE OyTH
nepejbaveHa KaTeropis opraHiB i opraHisalii, Ki MaTUMyTh 3aKOHHI MiJICTaBH
Ha/JlaBaTU CTATYC XKepTBU. TaKUMU OpraHaMHu i OpraHisalisiMmu MOXyTb Oy THU:

- HalliOHa/IbHI OpraHu BJaAu: CyZLOBiI OpraHy, IPaBOOXOPOHHI OpraHy,
OpraHy COLiaJIbHOI'O 3aXUCTY;

- Mi>KHapoJHi cygoBi opraHu: MiKHapoAHUM KpUMiHaJbHUHU Cy[,
E€BponecbKUM Cy/| 3 IPaB JIIOAWHU, MiXXHAPOJHUN TPUOYHAT;

- Mi>KHapoJHi TyMaHiTapHi opradisauii: MDKHapOJHUKA KOMITeT
yepBOHOro xpecTa, OpraHisalis 06’ejHaHuX HaLil (MOXXyTb HaZlaBaTH J0NOMOTY
i MiATPUMKY B HaflaHHI CTaTyCy *KepTBHU);

- HallioHaJbHI 1 MixHapoJHi HeypsAoBi opradizanii (HampukIaj:
Amnesty International, Human Rights Watch, Takox MOXyTb CHpUATH B
OTPHMaHHI CTaTyCy )KepTBH);

- KOoMicil 3 MNpHUMHpeHHS Ta BCTAaHOBJIEHHS ICTMHU (HaNpUKJIAJ:
Kowmicis npaBau i npumupenHs y IliBgenHo-AdpukaHcbkiil Pecriy6aini, Kowmicii
NpUNHATTSA, NpaBAu Ta npuMupeHHs CxigHoro Tumopy, Kowmicia 3’scyBaHHs
paB/y, CIiBiCHYBaHHS Ta HeMOBTOPHOCTI ¥ Kosym6ii Toio);

- MeAUYHi yCTaHOBY, siKi PiKCyIOTh WIKOAY CIPUUYUHEHY 3/0pOB’t0 (Ha
MiICTaBi MeAMYHUX 3aK/JII0UYeHb MOXe Ha/laBaTUCA JOTIOMOra).

BucHoBKU. XKepTBU 36poHHOr0 KOHPJIKTY € KI10490BOI0 ¢irypoto y ¢pokyci
IepexiJHOTO0 TNpPaBOCYAJd, OCKIJIbKM caMe BOHM € CKJI3JOBOIO eJIeMeHTIB
(HampsAMKiIB) mepexiTHOTO NPaBOCYAAsA, TAaKUX SK: BCTAHOBJIEHHS TpaBAud i
CIIPaBeAJIMBOCTI, IPUTATHEHHA BUHHMX [0 BiZIOBIJa/IbHOCTI Ta BiIUKOAYBaHHA
IIKOAW. BcTaHOBJIEHHA TaKOro CTaTyCcy € KPUTHYHO BaXKJIWBUM [JJid
3abe3neyeHHsl COpaBeJJIMBOCTI, KOMIeHcalil IIKoAM Ta  peabindiTanii
nocTpaxkJaaux oci6. OCHOBHUMHU KPUTEPiAIMU BU3HAUEHHS KEPTB 3a/IMIIAI0THCS
3aBJjaHa LIKo/a, ii 3B’130K i3 KOHQJUIIKTOM Ta BUSHAHHS BiZJIOBIAHUMU OpraHaMHu.

B ymoBax pocilicbko-yKpaiHCbKOi BiiHM HallioHaJlbHa KOHLEMLisl
nepexilHOTO MpaBOCYyAAsl Ma€ BpPaAXOBYBaTH pPIi3HOMAaHITHICTH KaTeropii
NOCTPaXKJA/INX, CTBOPIOIOYM MNpPO30pi Ta AOCTYNHI MexXaHi3MM BHU3HAaHHA IX
crarycy. lle cTaHe BaXX/IMBUM KPOKOM Yy BiZJHOBJIEHHI CIIpaBeAJIUBOCTI, TOJ0JaHHI
HacaigkiB 36poiHOro KOHQPIIKTY Ta NPUMUPEHHI YKPaiHChKOTO CyCHiJIbCTBA.
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VICTIMS OF ARMED CONFLICT IN THE FOCUS OF TRANSITIONAL
JUSTICE: CRIMINOLOGICAL ASPECT

The article deals with multidimensional issues related to the determination
of the status of victims of armed conflict. Attention is focused on the lack of a
unified definition of a victim in international law, as well as international
instruments and mechanisms for responding to reparation issues. Such branches
of international law, such as international humanitarian law, international human
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rights law, and international criminal law, differ in their approaches and
categories of victims. The author proposes several criteria by which victims of
armed conflict can be identified, as well as a list of authorities and organisations
that can grant victim status and assist in obtaining it. In developing a national
concept of transitional justice, the issue of recognising armed conflict victims
should consider various legal, social and humanitarian aspects. The use of
international experience and principles of transitional justice will contribute to
the effective protection of victims of armed conflict, including legal recognition,
socio-economic assistance, psychological rehabilitation and access to justice.
Keywords: armed conflict, war, victim, hate crime, children, combating
crime, minors, involvement in illegal activities, transitional justice, reparations.
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VJIK 343.9 DOI: https://doi.org/10.32631 /vca.2024.3.13

Ipuna 'ennagaiieaa JIYHEHKO,
KaHAUJAT IPUJAYHUX HAYK
(Xapkiscvkull HayioHabHUL yHI8Eepcumem
8HympiuHix chpas, M. Xapkig)

CTATEBA CBOBO/JIA B YMOBAX HECBOBO/I ABO CEKCYAJIBHE
HACHJIbCTBO fAK CIOCIB BEJEHHA POCIMCHKO-YKPATHCHKOI BINHHU

Cmamms npucesiueHa KpUMIHO/02TYHOMY OOCAIOHCEHHH CEKCYya/bHO20
Hacuabecmea y xodi pocilicbko-ykpaincbkoi giliHu. [IpoaHanizogaHo pigeHb
CEKCYya/nbHO020  HACUABCMBA  NOBA3aH020 3  KOHPAIKMOM 3  NO4YAMKy
nosHoMacwmabHo20 8MOpP2HEeHH pgd Ha mepumopio YkpaiHu, axKyeHmosaHo
yeazy HA BUCOKOMY pigHi sameHmHocmi daHozo eudy 3.4104uHy. Hadaua
xapakmepucmuka ¢akmopaMm, wo 006yMO08/I00Mb HASIBHICMb CEKCYa/NbHO20
Hacuibcmea 8 okynayiliHux eilicbkax pg, 0o HUx gidHeceHo: icmopu4Hi achekmu;
2eHOepHy HepigHicmb, SIK CKAAd08Y CY4aCHO20 poOCilicbko2o Cycniibcmaa;
8MOMUB0BAHY HeHABUCMb W0dJ0 6a3080i 03HAKU 05 ChiabHOI epynu ocib, ujo
cmocyemaucs pacosoi, emHiuyHoi, penieiliHoi npuHasexcHocmi, Mos8u,
HAYiOHA/bHOCMI, NOAIMUYHUX NepeKOHAHb, CeKCya/abHoi opienmayii, 2eHdepHOi
idenmuuHocmi mouwjo; a makoxc 2pynosei i iHOugidyaabHi YUHHUKU. OKpec/eHi
3a2aabHi  pucu npomudii CceKCyaabHOMYy HdAcu/ibcmgey nid uac 36poliH020
KoH@aikmy. B konmekcmi npomudii daHoMy 8udy 3/104UHYy 3anponoHO8aHI OCHOBHI
npasu/ia nosediHKU 0451 NOMeHYIIHUX Jcepme. 3a3HAYEHO HA BaXHCAUBOCMI
npudisneHHs1 0cobaugoi yeazu cepmeam CeKCcyaabHO20 HAcuabcmea nid uac
KoH@.1ikmy 8 koHyenyii nepexidHozo npagocyddst ma 8idwKodyeaHHs wkodu maxkiii
Kamezopii ocib.

Kawuosi cnoea: cmamesa c80600a, 3reasnmyeaHHsl, CeKCYadJ/bHE
Hacuabcmeo, 36potHull KoH@1ikm, 6itliHa, hakmopu, npomudis, xiepmeu, WwKoda,
Hacaioku.

IloctraHoBKa mnpo6GsieMu. fAk cBiguUTHL icTopisa, BiliHM 1 306poHHi
KOHQJIIKTH TaKi K JIaBHi, SIK i ceKCya/ibHe HACUJIbCTBO. J/IaBHE KOPiHHS IUX SIBUII,
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e 3 CHBOI JJaBHHUHH, JEMOHCTPYE OOYMOBJIOIOYHWH 3B’SI30K MiXK BiHHaMu i
CeKCyaJJbHUM HaCUJIBLCTBOM. B pi3HUX perioHax CBITYy ceKcCyaJbHe HaCHUJIbCTBO
BUKOPHUCTOBYBAJIOCS sIK CIOCiI6 BeJeHHsl BillHY, K 36posl YU Tepop. I3 minHOM
YacCy 3a3HayeHa TeHJeHlid He 3a3Ha/la 3MiH i1 ceKCyaJbHe HaCUJIbCTBO MaJlo
Micle fAK TIpA XpecTOBUX [OX0JaX, MOHIOJbCbKUX 3aBOIOBAaHHAX, Y
rpoMasgHcbKii BiMiHI B CLIA, Tak i IMPOKO BUKOPHUCTOBYBAJOCS Y MUHYJIOMY
CTOJIITTI miJ 4Yac mepwoi Ta ApPyroi CBITOBUX BiMH. /lyaJbHUM XapaKTep BiMHMU i
CeKCyaJIbHOTO HaCWJIbCTBA NposBUBCA B KoJsulHiK HOrocnasii, Cbeppa-JleoHe,
JliGepii, [liBpenHomy  Cypaani, /leMOKpaTH4Hil Pecny6tini Konro,
llenTpaspHOadpuKaHChKiH Pecriy6uini, M’ saumi, Adranicrani, Ipani, Pyanai, JliBii
To10. llel mepeJiik MonoBHUIA i YKpaiHa, mic/il BTOPrHeHHs pocii Ha CyBepeHHY
TepuTOpiro YKpainy, noyrnHawydu 3 2014 poky.

3a 4Yac mnoBHOMAacuUITaGHOTO BTOpPrHeHHsd pocii B Ykpainy Odicom
['eHepasbHOrO mHpoKypopa OyJsio 3adikcoBaHO 322 BHUMAAKIB CEKCYaJTbHOTO
HaCUJIbCTBA, NOB’s13aHoro 3 KoHdJiikToM (zasi - CHIIK). Li nposiBu Ma/u Micle B
ycix perioHax, Jie nepebyBaau okymnaniniHi Biicbka. XeptBamu CHIIK Bxe cTtanu
JiTH, JOopocii, JIIOAU NOXWIOro BIiKy, fK KIHKH, Tak i YOJIOBIKH, cepell AKHUX
BilICbKOBI i IMBIJIbHI.

KpumiHosioriyni Ta  KpuMiHa/bHO-paBOBi  HpobGseMH  NpPOTHUAil
CeKCya/IbHOMY HAaCHJIbCTBY, NOB'I3aHOMY 3 KOHQJIIKTOM pO3IJISAJalncs Y npasax
M. XKentyxu, K. JleBuenko, 0. Mutpodanoroi, 0. Opsora, B. CokypeHKo,
O.Xaputonosoi, I. fkoBeup Ta iHwWi. [lonmpu 3HaYHMMN BKJaJ HAYKOBLIB ¥
JOCJIP)KeHHA 3 3a3Ha4yeHOl TeMaTHKH, BIIKPUTOIO 3a/MIIAETbCA HU3Ka MUTAaHb,
a/xe [0ci He BifioMi MacuITaby LbOro raHeGHOTO SBUIIA, HOTO JleTepMiHallis, a
OTXKe YCKJIAJAHAKTBCA po3poOKa i 3anpoBapkeHHA 3aX0AiB NpoTUAil. OcobnBo
roCcTpo Iie MUTAaHHA CTOITb B yMOBax po30y/0BU KOHIIENIl MepexigHOTo
npaBoOCyA/s, B JOKTPHUHI SIKOro, >KepTBaM 306pOMHOro KOHQJIKTYy Mae OyTH
BiJ[IIKOJ0BaHa LIKO/a i HaJjlaHa BiANIoBifHA JOoIIOMOra.

Mema cmammi - HapaTth KpuMiHoJoTiyHY xapakTepuctuky CHIIK B
KOHTEKCTI pOoCiCbKO-YKpaiHCbKOI BiiHH.

Buksaa ocHoBHOro marepiajny. Ilpuposy cekcyajJbHOrO HacHJIbCTBA
MOXXHa MOPIBHATHU 3 MNPUPOJOI0 3JIOUMHHOCTI, fIK ii HeBifg'eMHOI CKJaA0BOI.
CekcyaJibHe HACUJIbCTBO, TaK CaMO fIK i 3JIOYUHHICTh B LiJIOMY, Ma€ COLiaJbHY
NpUpoAy 1 CTaBJeHHA A0 HbOTO 3MIHIOETBCA 3 MPOTPECMBHUM PO3BUTKOM
cycnisibctBa.  fK  CBiAYUTH icTOpif, CeKCyaJlbHE HAaCUJIbCTBO, fIKE€ B
KpPHUMiHOJIOTiYHIN Hay1i BUBYAETHCS SIK O/IUH i3 BU/IiB arpeCcMBHO-HACUJIbHUIbKIN
3JIOUMHHOCTI, Ma€ JJaBHE KOPiHHA | IpUTaMaHHe Pi3HUM COLjiyMaM B pPi3Hi eNoxHu.
CyyacHi JAeMOKpaTH4Hi CyCHiJIbCTBA [JIOK/JA3JAl0Th YUMalo 3yCWIb 1100
BUKOPIHUTH 1ie raHebOHe sBUIle CbOTOJHI i 3anobirTu oMy B Mallb6yTHbOMY. Y
TOU >Ke yac iCHYIOTb KpaiHH, AJf SKUX CeKCyaJlbHe HAacCUJIbCTBO 3aJAILAETHCS
6yaenHicTo. [lepeBakHO Taki KpaiHM BUIIPaBJOBYIOTb CEKCyaJbHE HACUIbCTBO
BJIACHUMH KYJbTYPHUMHU TPAAULIAMHU Ta iCTOPUYHUM MHUHYJIUM, L0 KUBJATHCA
Ha TJi cBaBiJljisg 1 6e3npaB’sl, «BITPUHHOI» JleMoKpaTii abo BiABEPTOI AUKTATYpPH,
€KOHOMIYHOMY 3aHena/li kpaiH abo OKpeMUX MpOIIapKiB HaceJieHHS, OCBITHbO-
iHbopMariiHii 3aHe16aHOCTI i BiACTA/IOCTI CycHisIbCTBA TOIIO.
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CekcyasibHe HaCHUJIbCTBO HAOUPA€E HOBOT'O 3MiCTY, IKII0 BOHO BUMHAETHCA B
yMoBax BiHHHM (30poHiHOoro kKoHOUJKTy). B HHU3LI BUMagKiB ceKcyaJibHe
HAaCUJIbCTBO BHUKOPHUCTOBYETbCA K TaKTHKa BeJleHHA BiHHM 1 HalOBHEHO
BOPOXOK MOTHBALII€IO, 1[0 POGUTHL MOTr0 GiJIbII }KOPCTOKKUM i CIpSIMOBaHUM Ha
3HeJII0JJHeHHs KepTB. Tox, 3axucT noctpaxganux Bix CHIIK 3pilicHIOETbCA
TAaKOX 1 Ha Mi>KHapoZHOMY PiBHI B MexKaxX Mi>KHapOJHOr0 KpUMiHaJIbHOTO MpaBa,
MIKHapOZHOr0 IyMaHiTapHOro Inpasa Ta MiXHApOLHOrO IpaBa IpaB JIIOJLUHMU.
CHIIK 3a MixHapoJHHMM MpaBOM MOXYyTb OyTH KBaJidpikoBaHi K BOEHHI
3JI0YMHH, 3JIOYUHU NIPOTH JIIOASAHOCTI 260 3/I0YHHU FeHOLUAY.

CHIIK - me 6yab-ika ceKCyasJbHA [ifl, cIpoba JOMOTTUCS CEKCyaJlbHOTO
aKTy ab6o iHmi Aii, cnpsAMOBaHiI MPOTU CEKCYaJTbHOCTI 0COOM 3 3aCTOCYBAaHHSM
NpUMYCY, sIKi MalOTh YacoBUH, reorpadiyHUil Ta NPUUUHHO-HACIiAKOBUH 3B’A30K
i3 36po¥HUM KOHQJIIKTOM: 3rBa/ITYBaHHS; CeKCyalbHe pabCTBO; MPUMYLIYBaHHS
[0 3alHATTSA NPOCTUTYLIE; BUKPaJleHHs Ta TOPriBJjd JIOABMH; IPUMYyCOBa
BariTHicTh 4u abopT; NpuUMycoBa CcTepuJisalis; pomaraHHs; iHwi ¢opmu
CEeKCya/IbHOTO HAaCW/bCTBa, MOZIOHI 3a TsXKKicTo (HanmpukJaaj, HOrposu
3IBAJTYBaHHSAM ab0 CeKCyaJJbHUM HAcU/JbCTBOM, KaJillTBO »XKiHOYMX abo
YOJIOBIYMX CTaTeBHUX OPraHiB, TOPTYPU CEKCyaJlbHOI'O XapaKTepy, NPUMYyCOBe
oroJieHHs Tijla, iHQiKyBaHHS1 3axBOPIOBAaHHSIMH, 10 NepejalTbCsl CTAaTEBUM
IIJISIXOM TOII0)1.

Cranom Ha 01 sucromaga 2024 poky, (K CBIiAYUTb KepiBHUUSA
KoopaunHauifiHoro neHTpy niTpUMKY noTepnisux i ceiakiB Odicy reHepasbHOro
npokypopa Beponika [l1oTHiKOBa, 3adikcoBano 322 Bunaaku CHIIK, xepTBamu
akux ctaad 207 xkiHok Ta 115 yosioBikiB2 BTiM, BCTaHOBUTU GaKTHUYHI
nokasHukd CHIIK HaBpsg 4Yu cTaHe MOXJIMBUM. JIaTeHTHICTH 3JI0YMHIB
CeKCyaJIbHOT'0 XapaKTepy, HaBiTh Y MUPHHUH Yac, Ma€ BUCOKHUH piBeHb i MOB’A3aHO
e 3 MOHAJ, YyTJUBOI0 cPepor 0COOUCTOro0 iIHTUMHOTO KUTTS KEPTBHU, a TAKOXK
COLiaJIbHOTO Cepe/loBULIA, B AIKOMY BOHA IPOXKUBAE. T0, MaJIOMMOBIpHO, 1110 BCi
kepTBU CHIIK, K Hal6i/bll KaXJIMBOTO MPOSIBY CEKCYaJlbHOT'O HACHUJIbCTBA,
MaTUMyTb OakaHHSl ONPWJIIOJAHUTH, HaBiTb B paMKaX KpUMiHaJIbHOIO
IpOBa/>KeHHs], 3004eHHs i IPUHMKEeHHS, IKi BOHU IepeXXuJIH.

BiacyTHicTh mnoBHUXx gaHux wogo CHIIK nmnoB’sizaHo Takox i3
HEMOXKJIMBICTIO MPOBeJleHHS PO3C/ilyBaHb HA TUMYacOBO OKYIIOBaHil TepUTOpii
YkpaiHy, a TakoX Ha TepuTOpii pociiicbkoi dexepariii (pd) y pasi He3aKOHHOTO
nepeMillleHHs rpoMajsAH YKpalHu Ha iI Teputopit. OKpiM 1bOro, HEMOXJIHUBO
BcTaHOBUTHU ¢akT CHIIK y psaji BunajkiB, Hanpuk/az, KoJu JII0AUHY 1036aBUIU
KUTTH, HaBiTh Ko CHIIK cTaso npuyuHoI0O CMepTi.

BpaxoByrouu BukJazgeHe Bulle, nokasHUuky CHIIK MaTtuMyTh fuHaMiky 0
36i/blIIEeHHs JIONIOKW TpPUBa€ 30polHUM KOHQUIKT B YkpaiHi. Tak, «Amnesty

! IIlo Tpe6Ga 3HATH Ta K AiATH, SKIIO BU NMOCTPAXAAIX ab0 CTaJH CBiJKOM BOEHHOTO 3JIOYHHY :
indpopmaniinuit  Gykiaer / MBC VYkpainum ; HauionanbHa mosinis Ykpainm Ta iH.  URL
https://mvs.gov.ua/upload/1/3/1/3/2/0/1Vx60g24k]TflvBQqMyAmkfoVijsZV7Sfle2GsqE.pdf (mata
3BepHeHHs: 11.11.2024).

2 B Ykpaini 3adikcyBanu noHay, 320 BUNaAKiB CEKCYya/IbHOTO HACUJIbCTBA, MOB’I3aHOro 3 BillHOIO /
Yxkpinpopm. URL : https://www.ukrinform.ua/rubric-society/3916771-v-ukraini-zafiksuvali-ponad-320-
vipadkiv-seksualnogo-nasilstva-povazanogo-z-vijnou.html (zaTa 3BepHenHs: 11.11.2024).
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International» y cBoeMy 3BiTi mogo cuTyauii B YKpaiHi TakoX 3a3Hayae, IO
reHJIepHO 3yMOBJIEHEe HACUJIbCTBO i/l Yac KOHQJIIKTY GiJibI MOIIHpeHe i Gisblie
3aMOBYYETbCS 4Yepe3 HU3KY GakTopiB, 30KpeMa: MPUCYTHICTb BilCbKOBOTO
KOHTUHI'EHTY, HU3bKUU piBeHb Oe3neky, noumupeHa ¢pakTU4YHA YU OYiKyBaHa
0e3KapHiCTb BHUHHUX Yy HACWJbCTBi, pYHHYBaHHA PpOJAWMHHUX CTPYKTYyp |
nocjsabjeHHs TpoMaj, BpPas3/MBICTb BHACAIZOK BUMYLIEHUX [epeMilleHb,
MICUXOJIOTIYHUKA THUCK, €KOHOMiYHa Kpu3a, NOBHA YW 3HA4yHa BiJCyTHICTb
BEepXOBEHCTBA lpaBal.

Po36ynoBa KoHuemnmnii nepexigHoro npaBocyAas B YKpaiHi Moxke 3aK/1acTH
MOTYKHUH GyHAaMeHT AJis1 BUsBJIeHHS i posciaimyBanHs CHIIK, a Takox muis
ponoMoru xkeptBaM CHIIK, 1o cyTTEBO MOKe BIUVIMHYTH Ha NOKa3HUKHU JAHOTO
3J104MHy. [IpaBoBa 0CHOBA i cipaBe/IMBICTh 3MICTy MepexiHOro NpaBoCyAAA Ta
JI€EBICTb i AOCTYMHICTL 0 MeXaHi3MiB Horo peasnisanii MOXyTb BIUIMHYTH Ha
36i/bIlIeHHS KiJIbKOCTi 3BepHeHb xkepTB CHIIK.

OpHierlo i3 ¢yHJaMeHTaJIbHUX HAyYKOBUX Npo6JeM, BUBYEHHAM |
BUpIlIeHHSIM $fKOi 3alMa€TbCsl KpPUMiHOJIOTiSA, € JAeTepMiHalisg (pakTopu)
3JIOUMHHOCTI. BuaBsieHHda npouecis i aBui, wo getepminyoTs CHIIK € ckiagHoI0
3aZjayer0. 3arajJibHO BijoMO, W0 JeTepMiHALiiHI KOMILJIEKCKM € [IOBOJII
po3rajly?’keHUMH i ix BUSIBJIEHHS NOTPeOYye MIKAUCLUIJIIHAPHUX 3HaHb, a TAKOX
HeJIiHIMHOTO MHMCJIEHHS Ta HeJIiIHIMHUX MeTO/IiB JOCJIiPKeHHS.

OpunuH i3 ¢aktopiB CHIIK mMae icTopryHe mOXo/»KeHHSI, KOJIU CeKCyabHe
HaCUJIbCTBO MiJ 4ac BIMHU JOBTi TUCAYOJITTA NPeLCTaBJAIOCA AK HEMUHYYUH
no6iuHui edeKT 3aBOIOBaHb, fIK CINOCIO CHiJIKyBaHHS MiXX 3aBOMOBHHMKaMH Ta
IepeMOKEHUMHU 3a JOINOMOTIO0I0 KIHOYMX TiJ. OCKiJIbKM NaTpiapXa/bHi 3pasku
MacCKyJIIHHOCTI MOOYy/A0BaHi Ha TOMYy, 1[0 3aXUCT >XIHOK € O3HAKOI 40JO0BivYOl
ropaocTi (azxe BOJIOAIHHS KIHKOI BBaXKa€ThCsSI 03HAKOK YOJIOBIYOTO yCHixXy) —
3rBa/ITYBaHHA BOIHOM-3aBOMOBHMKOM pYWHYE [/ IEepPeMOXXeHOlI CTOpPOHHU
iM03it0 BaagM Ta BJACHOCTI. 3rBajiiTyBaHHS Ta iHIII (QOpPMHU CEKCyaabHOTO
HaCUJIbCTBA, $fAKI BUKOPUCTOBYIOTbCA AK 3HapsAAAdA BilHM, MOKJMKaHI
JleTyMaHi3yBaTH »KepTB, a TaKOX ixHi ciM’1 Ta rpoMaziy, B IKUX BOHU KUBYTb2. K
BXKe 3a3HayaJsloCh, JesKi KpaiHU i HUHI NpoJLoBXKyOTh BUKopucTtoByBaTH CHIIK
K OoAuH i3 TpodeiB nmepeMoxiiB. Lleli 3B’A130k MOXHa cmocTepiraTu mijJ 4ac
ApabcbKkoi BeCHH, [le OCHOBHHMMM KaTeropisiMi JiloJleH, ki noctpaxgany, 6yau
MOJIOZAI JAiBYaTa, SKHUX BBaXKaJd He3aWMaHUMM. OCKIJIBKM B Till KyJbTypi
He3alMaHicTb Oy/a AyXe BaXJUBOW JJs rpoMajd, lie Oysa O3HaKa 4YecTi.
Be3cyMHIBHO, Ile CTaHOBWJIO BeJIMKY LIHHICTb [/ pOAUHM, AaA pony. OTxe,
SIKII[O 3JI0YMHEIb BiiibpaB MoJIoAy AiBUMHY B il pOJUHH, TO BiH epeMirs3.

! He npuBaTHa crnpaBa. /loMalllHE Ta ceKCyaJibHe HaCHJIbCTBO I0/I0 KiHOK Ha cXoAi Ykpainu / Amnesty
international. 2020. C. 13. URL : https://www.amnesty.org.ua/wp-content/uploads/2020/11/dopovid-
amnesty-international_ne-pryvatna-sprava.pdf (zaTa 3BepHeHHs: 15.11.2024).

2 XapurtoHoBa O. B. CekcyasibHe HacWJIbCTBO, NOB’si3aHe 3 KOHQJIKTOM, y BiliHi pd nmpoTu YkpaiHu:
npaBoBi acrekTd // KpuMiHanbHO-IpaBoOBi BiNMOBiAI Ha BUK/JIMKKA BOEHHOI'O CTaHy B YKpaiHi : MaTepiaiu
MiXKHap. HayK. KoH., M. XapkiB, 5 TpaB. 2022 p. / ynopsa. Ta 3ar. pez.: 10. B. Bayuin, 10. A. [loHomapeHko ; Han,
opuj. yH-T iM. flpocnaBa Myaporo ; Han, wk. cyaaiB Ykpainu ; 'pomaga. opr. «Bceykp. acol. KpUMiH. npaBa» ;
H/I BuBY. npo6JieM 37104MHHOCTI iM. akaz. B. B. Cramuca. Xapkis : [IpaBo, 2022. C. 189.

3 CekcyasibHe HACHUJIbCTBO, OB'sI3aHe 3 KOHQJIIKTOM: IPaBOBe PeryJoBaHHA Ta npakThka. C. 8-9. URL:
https://jurfemosvita.com/wp-content/uploads/2023/06/%D0%A1%D0%9D%D0%9F%D0%9A.pdf (maTta
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Hactynuuii ¢aktop CHIIK noB’si3aHHMi NHEeBHOK MipoK 3 iCTOPUYHHUM
MUHYJIMM, KOJIU 3aBOJIOJIIHHA XKiHKaMU CylIPOTHBHUKA 6YJI0O 03HAKOIO IIEPEMOTH.
3 pO3BUTKOM CyCHiJILCTBA ¥ COI[ia/IbHO-ITPAaBOBOMY I10J1i Bi/|6y/1acsl «peBOJIIOILis»,
pe3yJbTaTOM SIKOi CTaJjlo piBHOMpaB’s 40JI0BiKiB i »kiHOK. [IpoTe, 6araToJiTHA
craAinyHa JOMiHYBaHHS 4YOJIOBIKiB Haj »KiHKaMM y Jelo iHIHX ¢opmax
NPOJOBXKYE CBOE iCHyBaHHA. CeKcya/JibHe HACWJIbLCTBO MiLlHO YKOpiHUJ/IOCA B
cepeiMHi pi3HUX CYCHIJIbCTB I TEPUTOPISAIMU HOr0 PO3MOBCH/KEHHSI € POJUHH,
rpoMajid B MeXax OJiHi€l kpaiHH, ToOTO He Tpeba 3/1iliCHIOBATH 3aBOIOBAHHS 11106
3aBOJIOZITH «YYXKMMH» KiHKaMHU. AK HacJi[0K, peaklii€lo, B TOMy YHWCJi, Ha Wi
NPOSABU HEPIBHOCTI YOJIOBIKIB i »KIHOK B KOHLEINTI MpaB JIIDJAUHA PO3BUHYJIHUCA
deMiHicTUYHI pyxH, 1[0 6OPIOTHCS 32 MPaBa XKiHOK. B pe3y/ibTaTi 11bOro MPUKILLIO
YCBIJOMJIEHHH, «CeKCyaJlbHe HACUJbCTBO MiJ 4Yac BiMHM - Lie pe3yJbTaT
pajyKasisanil NOBCAKAEHHOI CEKCUCTChKOI IOBEAIHKU B CYCIIJIBCTBI, 1110 MiJ 4ac
BillHM JiMIlIe 3arOCTPIOIOTbCS MPUXOBAHI CEKCHUCTCBHKI ifei, po3mMOBCIOJKEHI Y
MUpHUKA dac. KIHKM Ta fiByaTa BHUCTYNAIOTh MEPLIOYEPrOBOK MilllEHHIO,
OCKIJIbKM T'eH/lepHe HaCHUJIbCTBO B MOBCAKJEHHOMY KUTTI IJIMO0KO BKOpiHeHe, i
TOMY B cuTyalil KOHQJIKTY MoAi6HE HACUIBCTBO WIBHU/IIIE «HOPMATI3YETHCS.
[loynnaroun 3 1970-x pp. XX CT. cepiio3Ha yBara nodaja MNPUIAIIATHCA
JIOCJIiPDKEHHSIM 3B’SI3KiB CEKCYa/IbHOT'0 HACHUJIbCTBA, OB'A3aHOT0 3 KOHQJIIKTOM, 3
LIMPIIOK MOJEJ/JIK CeKCU3MY B cycninbCTBi. Tak, Cplo3eH BpayHMmisiep nucaia,
0 BiliHa Ja€ 4YoJIOBiKaM ijflea/lbHUH ICUXOJIOTIYHUNA QOH, 106 JaTH BOJIKO iX
Npe3upcTBY A0 KiHOK. lllo cama MacKy/iHHICTD BifiCbKOBUX, — 3 Ipy6OoI0 CHJIOID
36poi, Aka IM HaJIeXXHUTh, 3 YOJIOBIYOI JUCIUIUIIHOW BiJJlaHHA i BUKOHaHHS
HaKasiB, 3 IpPOCTOK JIOTIKOI I€papXiYHOr0 KOMaHAYBaHHA - MiJTBepIKYe
4yoJIOBiUe ysABJEHHS MNpO Te, 10 >XIHKK mnepudepiiiHi, 10 BOHU NaACHBHI
crioctepiraui fAii, gki posropraroTbcs y 1eHTpi moxid. Lli rimbGoko MisoriHHi
MiATEeKCTH BiMHU TMiJAKPECAIOITh He TIiJIbKK OOJIIOYICTh CEKCyaJbHOTO
HAaCWJIbCTBA AJf1 iHAUBIAYaJbHOTO XUTTS KEpPTB, a i MoOyJ0BY i yBiuHeHHs
reH/iepHoi HepiBHOCTI, fIKa, K IPUXOBaHA IpPYKHWHA, MICTUTBCA B CYCIIJIbCTBI
THUX, XTO BUXKUB, | y MiCJIIBOEHHOMY BiJIHOBJIEHHI, OTPYIOI0OYM HOT0 MOTEHIiaa»l,
BpaxoBywouu ToU $akT, 10 6iJbIUICTh BiNCbKOBOTO KOHTHUHTEHTY CKJIaJal0Th
4Y0JIOBiKH, TO caMe KiHKH y 6i7b1IOCTI 30POMHUX KOHPJIIKTIB CTAlOTh KEPTBaMU
reygepHo 3ymossaeHoro CHIIK. IlpuHarigHo 3ayBaXKWTH, 10 He TiJIbKH
NpeACTaBHUKU OKyNalilHUX BIKCbK pi3HOTO WITHOY cTaloTh 3j0unHusgAMHA CHIIK,
HUMH MOXYTb OYTH NpejCTaBHUMKH HalLliOHaJbHUX BilCbKOBUX (QOpMyBaHb i
MMOBCTAaHCbKHUX CUJI, & TAKOX MpeICTABHUKU MUPOTBOPYUX CUJL.

Jo o¢akrtopie CHIIK Mo)XHa TakKoX BiZjHECTM BMOTHBOBAaHY HEHAaBHCTb
1010 6a30B0Oi 0O3HAKH [IJISl CIIJIBHOI I'PYIH 0OCi6 i CTOCYBaTHCS pPacoBOi, eTHIYHOI,
pesiriiHOl NMpUHANIEKHOCTI, MOBU, HALliOHAJBLHOCTI, MOJITUYHUX MEPEKOHAHb,
CeKCyaJIbHOI opieHTalii, reHepHOl iJeHTUYHOCTI TOLLO.

3BepHeHHs: 20.11.2024).

1 XapurtoHoBa O. B. CekcyasibHe HACUJIbCTBO, NOB’si3aHe 3 KOHQUiKTOM, y BilHI pd nmpoTu YkpaiHu:
npaBoBi acnektu // KpuMiHasbHO-paBOBi BiJNOBiZli Ha BUKJMKHW BOEHHOrO CTaHy B YKpaiHi : MaTepiaiu
MiXKHap. HayK. KoH., M. XapkiB, 5 TpaB. 2022 p. / ynopsa. Ta 3ar. pe.: 0. B. Bayuin, 10. A. [loHoMapeHko ; Hau.
opu/. YH-T iM. flpocsaBa Myaporo ; Hau. wk. cyaaiB Ykpainu ; [poMag. opr. «Bceykp. acon. KpuMiH. npaBa» ;
H/I BuB4Y. npo6sieM 3J104MHHOCTI iM. akaz. B. B. Ctamuca. Xapkis : [IpaBo, 2022. C. 190.
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[I[flo cToCyeTbCA CEKCyaJIbHOI OpIi€EHTALil MNOCTpaXKJaJIuX, TO B JAAaHOMY
KOHTEKCTi MOBa TaKO0X iZile Npo TeHJepHO 3yMOBJIEHE HAaCWJbCTBO, 3 TIEI
BiZIMiHHICTIO, 1110 )kepTBAMU CTAlOTh He yepe3 GaKTHUYHY CTATh (2KiHKA, YOJIOBIK),
a yepe3 reHJepHe CaMOBUpaXKeHH:, CeKCyaJlbHy OpieHTauilo abo O6y[b-sike
MOpylIeHHs reHepHUX HOPM.

Tak, Hanpuksaaz, y 3BiTi 3a pe3yJbTaTaMU JOKYMEHTYBaHHS BOEHHUX
3nouynHiB npotu JITBTK+ nHa Xepconuiuui 3a Gepe3eHb-BepeceHb 2023 poky
rpoMazchKoi oprasizanii «[IpoxkekTop» UeTbCcs MOBa NpPO reHJepPHO 3yMOBJIEHI
Ta CeKCyaJbHi 3J1I04MHHU BiCbKOBHUX pd, B AKOMY 3a3HayeHO npo 68 (Ha Toi yac)
FeHJiepHO 3YMOBJIEHUX 3JI0YMHIB, a TaK0X I[pO 3HYILaHHA, KaTyBaHHH,
CeKcyaJibHe HAaCWUJbCTBO, sKe BUYMHSJAM BiicbkkoBi pd npotu JITBTK+ Ha
XepconuuHil. Ilpo wne cBiguuth 1 cutyayis B JliBil, Je 3a Jeakumu
CTaTUCTUYHUMHU JJaHHMH, 3TBaJITOBAHUX YOJIOBIKIB 6y/10 OiJbllle, HiX KiHOK. Yci,
XTO MiJI03PI0BAJIMCh B HAJIEXKHOCTI 0 He reTepoceKCyalbHOI OpieHTaljl, cTaBaau
NOCTPaXKJaJIMMU B Neplly 4epry. | A/ Toro, 06 BUMHATHU HaJ, HUMU CEKCyaslbHe
HaCUJIbCTBO, HAaMaJlu Cllellia/IbHUX JII0Jle2.

JaHi m@m'ATOro MNpPOMIXKHOrO 3BIiTY 100 BUSABJEHUX MOPYLIEHb
MI>KHapO/HOI'0 I'YMAHITApHOro NpaBa Ta MiXXHApOJLHOI'O NpaBa IpaB JIOJAUHU B
YkpaiHi MicTaTh iHpopMaLio Npo TpboX CBiAkiB, ki posnosiiu Bropo OBCE 3
JIeMOKpaTUYHUX iHCTUTYTIB i npaB jgrwoaunu (BAIIJI) npo romodo6Hi 3asBH, sAKi
HIGUTO pOOMJIKCS POCIHCBKUMU NpeJCTAaBHUKAMU BJIAJU B MicLIX HeCBOOO Y, a
TakKoX nmpo romodo6He i TpaHCcHOOHE MOBOPKEHHS, CIPSIMOBAHE HAa MPUHUKEHHS
yoJioBikiB. OAWMH 3i CBiJIKIB oOmnuvcaB BUIAJKU CEKCYaJIbHOTO HAaCWUJBbCTBA,
3raZilaBliy, L0 CNiBPOOITHUKMU B’A3HHUILI TOBOPWJ/IM IIPO CHeliaJibHy KaMepy JJis
yB'I3HEHHUX reiB, i 110 YB'A3HEHUM IOTPOXKYyBaJ{ MOMICTUTH IX 1O L€l kKaMepH,
MPUIYCKAIOYH, 10 IX 3rBAJTYIOTh. Llel ke CBiJOK TaK0X ONMcaB BUNAJOK, KON
YB'SI3HEHOI0 r'esi 3MyCUJIM 3rBAJITyBaTH {HLIOTO VB’ SI3HEHOT03.

[Ipuknagamu CHIIK Ha eTHiuHOMYy rpyHTI O6y/d cuTyalii B KOJHUILIHIN
Orocnagii, fikio nig yac BiHM oiHA CTOPOHA KOHQJIIKTY MiJKopsijia )KiHOK abo
XJIOMYHUKIB iHIIOI CTOPOHU KOHQUIIKTY, e 6yB iXHii crnoci6 moMCTUTHUCS CBOIM
BoporaM. ¥ Mipanzi (PyaHpa), skimo 40/10BiK XyTy mifijjaB AiBUMHY ab0 KiHKY
TYTCi CeKCyaJlbHOMY HAaCUJbCTBY, lie 6ys0 TpiyMdoM ojiHi€l eTHIUHOI rpyny Haf,
iHIIOI0%,

[IpeacraBuunss Odicy [eHepanbHOro mnpokypopa B OOH Mupocsasa
KpacHoGopoBa 3a3Hauusa: «CeKkcyajbHe HACUJIbCTBO 3 0OKYy PpOCIHCBKHUX
BilICbKOBUX 4acTO CIIpsIMOBaHe IPOTU THX, XTO ileHTUIKY€e cebe K yKpaiHellb
Ta MAa€E NpPOYKpaAlHCbKi moraaayd. My TakoX MaeMO CBifYeHHA TOro, L0 Wi

1 3BiT 3a pe3y/ibTaTaMM [JOKYMEHTYBaHHs BOEHHMX 3J04MHiB npotu JIIBTK+ Ha XepcoHwuHi 3a
6epeseHb-Bepecedb 2023 poky. [lposcekmop : ee6caiim. URL: https://www.projector.org.ua/zvit-on-
documenting-war-crimes-against-lgbtq/ (zaTa 3BepHeHHs: 12.11.2024).

2 CekcyasIbHE HACHJIbCTBO, NIOB’sI3aHEe 3 KOHQJIIKTOM: IpaBOBe pery/oBaHHA Ta npaktuka. C. 9. URL:
https://jurfemosvita.com/wp-content/uploads/2023/06/%D0%A1%D0%9D%D0%9F%D0%9A.pdf

3 [I'ATMA NMPOMDKHUK 3BIT 1MOJO BHSIBJIEHHX INOpYILIEHb MiXXHAPOJHOrO TyMaHITapHOro mpaBa Ta

MiXKHapOo/IHOT'0 npaBsa npas JIIOJUHU B Ykpaini / OSCE ODIHR. URL:
https://www.osce.org/files/f/documents/c/a/577169.pdf (maTa3BepHeHHs: 20.11.2024).
4Tam camo.
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3JIOYHMHU He MPOCTO TOJIEPYIOTHCA, ajle U IPSIMO 3a0X0UYIOThCA KOMaHAYBaHHSAM,
30KpeMa, MPOTH MaTepiB, APYKHUH Ta cecTep BiHCbKOBOCIYKOG0BIiB 36pOMHUX
cus1 Ykpainu»l. Bisibiie Toro, He € cekpeToM i To akT, 1[0 i UBiJIbHE pocilicbke
HaceJIeHHd MiITPUMYE TaKy NOBe/iHKY BiCbKOBUX OKYMAaHTIB (ClpaBa pOCiAHKH
Osibru BUKOBCBKOI, IKa 3aKJIMKaJ/Ia Y0JIOBIKA-0OKyIlaHTa 'BAJITyBaTH YKPAIHCbKUX
KIHOK).

Ha nmigTBepaxeHHs BUllle 3a3HAYEHOTr0 CBiAYMTh | HOBUM 3BIT HezasexHoi
MixkHapogHoi koMicii OOH 3 posciigyBaHHA mnopylleHb B YKpaiHi, B AKOMY
WAEeThCA MPO Te, U0 33J0KyMeHTOBaHi BUNAJAKU JeMOHCTPYIOTh, 10 POCiiicbKa
BJIaJla AJI1 KaTyBaHHs 3aJiyduJia nmepcoHan (mosa ide npo CI30, npumimka 6id
asmopa), IKUW AiB y3ro/pKeHo Ta BiAnmoBigHO no pos3noainy mnpauni. Takox
pociiicbka B/aZila BUMHSIJIA CeKCyaJlbHe HAaCUJIbCTBO sIK GOpMy TOPTYp MiJ yac
3aTpMMaHHA, W0 € KaryBaHHAMZ, [osioBa 3a3HavyeHoi koMicili Epik
Mboce nigTBepAuB: «[PYHTYIOUHMCh Ha J0Ka3aX, KOMicisi BCTaHOBWJIA, IO
pociiicbKka BJaja AisJia BiAMOBIJHO 10 CKOOPJAMHOBAHOI JlepKaBHOI MOJIITUKHU
KaTyBaHHSl YKpalHCbKUX LMBIJIBHUX 0Ci6 i BiICHKOBOMOJIOHEHUX», a TaKOX
3a3HayuB Mpo Take: «Mu 3MOr/IM JOCAIAUTU OiNbLIY KiJBKICTh LEeHTPIiB
yB'sI3HeHHSA. |, MOpPiBHIOIOYM MOBO/XKEHHS, CKaXKiMO, 3 BiiCbKOBOIOJIOHEHUMU B
pi3HUX LleHTpax YB'sI3HEeHHs], MU TOBOPUMO PO 3HAYHY KiJbKiCTb, MU 3'siCyBaJIy,
10 TOPTYPU HabaraTo OiJibllle MOUIMPEHI Ta CUCTEMATUYHI, HXK MU 3HaJIY, aje U
TAKO IIPO Te, [0 iCHYy€ OpraHi3oBaHa Jep:KaBHa MOJIiITUKa»3.

YKpalHCbKUH iIHCTUTYT HaLiOHAJIBHOI MaM’sTi MiCTUTh YuMasio iHpopmarii
npo ¢akTH, KoM BiHcbKa, KepoBaHi MOCKBOIO, MacuITabHO, 3 KPUYYLIOHO
)KOPCTOKICTI0O 1 BiA4yTTSIM 0e3KapHOCTI BUKOPHUCTOBYIOTb CeKCyaJibHe
HAaCWJIbCTBO SIK TaKTUKY BeJleHHs 60MoBHUX Aiil. Halibinbll icKpaBUW MpUKIAJ 3
MUHYJIOT'0 — 3aBepIla/ibHUI eTan HiMelbKo-paAsaHcbKol BiiHM 1941-1945 pokiB,
KOJIM PaJiHCBKI BificbKa yBinuuy o HiMmeuyuynnu:

- KyJbTYpOJIOT, @ B POKHU BiiHM (PPOHTOBUN KOpeCcHOHJEeHT, ['puropin
[loMepaHl y CBOiX cmnorajgax «3alyMcKU THUAKOTO KaudeHSTH» 3rajiye, 1m0 ¢$akTH
3rBa/ITYBaHHSA LUBIJIBHOrO HacesieHHA B HiMe4y4yuHi )KO4HUM YHUHOM HE KapaJlvCh.
Takoxx I[lomepaHl, HaBOAUTH MNPUKJAAJ, KOJMA 3IBaJTYBaHHS IpPU3BEJIO [0
CcaMory6CTBa XKiHKY;

1 JlonoMora, BiAnoBiganbHicTh, koMneHcauii. [IpegcraBanku Odicy 'ennpokypopa B OOH o6rosopuin
3a6e3MedyeHHs BiANOBiJJa/bHOCTI 3a 3JI0YMHU CEKCYyaJlbHOI'O HAaCHJIbCTBA, MOB’A3aHOro 3 koHdaiktom / Odic
l'enepanbHoro  npokypopa. URL:  https://gp.gov.ua/ua/posts/dopomoga-vidpovidalnist-kompensaciyi-
predstavniki-ofisu-genprokurora-v-oon-obgovorili-zabezpecennya-vidpovidalnosti-za-zlocini-seksualnogo-
nasilstva-povyazanogo-z-konfliktom (#ata 3BepHenHs: 23.11.2024).

2 Independent International Commission of Inquiry on Ukraine / Note by the Secretary-General.
A/79/549. URL:
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil /coiukraine/A_79_4632_AUV.pdf(za
Ta 3BepHeHHs: 13.11.2024).

3 CosnoMmko 1. CekcyasbHi 3JI04MHM MPOTH 4oJIOBiKiB y pocilicbkux CI30 € aep:kaBHOIO MOJIITHUKOO

KaTyBaHHSl YKpalHCbKMX UUBUJIbHUX 1 mnosioHeHUx - roJsioBa Kowmicii OOH / Tosnoc Amepuxu. URL:
https://www.holosameryky.com/a/interview_moese_katuvannya_oon/7845087.html (mata 3BEpHEHHS:
22.11.2024).
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- daKTH MacoBUX 3rBaJITyBaHb MOXHAa 3HAaWTH ©W y cHorajax
MHCTELTBO3HABLA, @ TOAI cepxKaHTa-apTuaepucta Mukosn Hikysnina «Cnoragu
PO BiKHY»;

- KpiM cnoraZiiB pafsiHCbKUX BIMCbKOBUX, ONPUJIIOJHEHI icTOpii OKpeMux
’)KepTB 3IBaJITyBaHb. 30KkpeMa, ¢i3ukuHa [abpiesa Kponmy 1992 pomi
onyo6JtikyBasia aBToGirpadito «Hagimo s Hapoauaack AiBYNHOIO?», /le PO3IOBiJaE,
dk B 1945 poni Ha [ABa TWXHI cTajla OpaHKOW PaAdHCBKUX COJAAT i
HeoJIHOpa30BO OyJjia 3rBajiiToBaHa. Jluie Ha 15-B1 AeHb MoJioHY i BAAJOCH
BTEKTH Ta PO3IIyKaTH MaTip y ['amOyp3i, sska 3a00poHUJIa AOHBIII PO3IMOBigaTH
Mpo nepexruTe Hacu/Lis. Po3noBicTu BaacHy icTopito Kbonn HaBaXku/ack, KOJIU 1
6yJio 3a 60, i BoHa 6yJia BU3HAHOIO V CBiTi HAYKOBUIIEIO;

- iHma BiZoMa icTopid cekcyaJbHOrOo Hacwigd B HimeyunHi -
e aBTo6iorpadis Maptu lisepc «XKinka B bepuini», B skil [yiepc po3nosigae
PO Te, SIK Mic/as 6araTopa3oBOro 3rBaJITYBaHHS PaJssHCbKHMMM COJiiaTaMU OyJsa
3MyllleHa 3HAaWTHU C06i «MOCTiHOro rBa/ITIBHUKa», IKMM Mir 64 NpUHAWMHI
3aXUMCTUTH ii BiJi TPymoBUX 3rBaJTyBaHb. TakoX BOHa 3rajlye MpPO BEJUKY
KiJIbKICTb BUNAQJAKIB CEKCyaJlbHOTO HAaCWJLISA LI0J0 KiHOK, [IiTel, CTapux JIoJen.
Knura Tinnepc 6yna ony6siikoBaHa 1954 poky aHoHiMHO. Jluuie micas cMmepri
aBTopku y 2003 poui ii ocobucTicTh OyJsia po3KpuUTa A/ LIKPOKOTO 3arasy.
Yopogosx xkutta [insepc HaMarajsacb NpPUXOBYBAaTH, 10 OyJa >KePTBOIO
CeKCyaJIbHOT'0 HaCUJLJIS;

- 3a TBepP KEHHAM OGpPHUTAHCHKOTO icTopuka Ta aBTopa
nocaimkenns «llaginasa Bepainy. 1945» Entoni biBopi, e B Bepsini 6yso
3rBajToBaHo Osu3bko 130 THcAY kiHOK Ta [iBYaToOK, 6araTo 3 SKHX
HeoAHOpa3oBo. TakoX 3a JaHUMH icTOpuKa, 6iM3bko 10 THUCAY KepTB
3rBaJITYBaHb 3arMHYJIM BHACJIIJOK OTPUMaHUX TPaBM™.

BMOTHBOBaHOI HEHABUCTIO [0 BCbOT0 YKPAiHCbKOI'0 NPOCSIKHYTA, SIKILO He
BCsl, TO Gisiblia yacTHHa ictopii pocii. Tox Bci Aii okynaniiHux BilicbK pod, 1[0
BiAOyBalOTbCA MiJi AUKUMH JIO3YHTaMH «JAeMijJiTapu3anii», «JeHanudikauii»,
«JecaraHisanii», «Ykpainy surazas JleHiH» 1 Take iHLIe € CKJIaZ0BOK JepKaBHOIL
MOJIITUKY, L0 COPSIMOBAaHA Ha 3HULEeHHS BCboro ykpaiHcbkoro. CHIIK y nubomy
KOHTEKCTI € OJHUM i3 cmnocobiB BeJleHHS BillHM, SIKMH CHOpsIMOBaHUM Ha
NIPUHWKEHH, IOKapaHH4A 1 3HeJII0JHeHHA YKpaiHLiB.

Ha migTBepmkeHHs BUINEe 3a3HAYE€HOTO MOXHA HaBeCTH iHOpMaIliro
BJAIIIJI, ska rpyHTyeTbCA Ha po3moBiAsax cBigkiB, wonao BufiB CHIIK, saki
BUKOPUCTOBYIOTh OKYyNaHTHU: IMOBipHi BMIAJAKM 3rBaJTyBaHHs, MOrpo3u
3rBa/ITYBaHHS Ta CEKCyaJlbHOIO HAaCWJIbCTBA, Yy TOMY UMCJAi MOrpo3u
3rBa/ITYBaHHA 4YJeHiB ciMi 3aTpMMaHOro, ypakeHHSI CTaTeBUX OPraHiB
eJIEKTPUYHUM CTPYMOM (Ta MOrpPO3U TAKOTO YPAXKEeHHS), HAHECEeHHs yAapiB Mo
CTaTEBUX OpraHaX, MOTPO3U KacTpallil, NPUMyCcOBe OroJIeHHs, CeKCyaJbHi

1 Kpom 1. 3rBanTyBaHHs y pOCiACHKIH i paJissHCBKINM apMisix ik MeToA BiHHU / YKpaiHCbKUN iHCTUTYT
HallioHa/IbHOT nam’sTi. URL: https://uinp.gov.ua/informaciyni-materialy/rosiysko-ukrayinska-viyna-
istorychnyy-kontekst/zgvaltuvannya-u-rosiyskiy-i-radyanskiy-armiyah-yak-metod-viyny-1944-1945-ta-2022
(maTa 3BepHeHH:: 02.12.2024).
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JlOMaraHHs, NIpUMyLIyBaHHA [0 BYMHEHHA CeKCYaJIbHUX JiM 10J0 3aTPUMaHHUX,
BigBepTa ¢QoTO- Ta Bifeo3lWoMKa 3aTpuMaHUX Ta Tomio. KosnmHiN
BiiCbKOBOIOJIOHEHUN TOBifoMUB: «He OyJio XOJHOTO [AHSA, 106 MeHi He
MOrPOKYBaJ/IM BiApi3aTH reHiTasii», a 3aTpuMaHa iHKa 3rajyBaJsa: «OgHoro
pasy BOHU IOTPOXKyBaJM MeHi IpYNOBUM 3IBaJTYBaHHAM Ha O4YaX y MOrO
4yoJsioBiKa. BOHM TakoX CKasasy, 110 NPUBE3yThb HAUly AOHBKY I BiAgagyThb il
KaJIUPiBIsAM, 1106 Ti 3po6UJIU 3 HElO BCe, 1[0 3aX04YyTh, HA 04ax y Hac 060x. BoHu
CKasaJiy, 1o il 6yAyTb I'BaJITYBaTH, @ HAC 3MYCATb JUBUTHCS Ha Lie».

JetepminaniiHnuit kommiekc CHIIK B kKoHTeKcTi pocilicbKo-yKkpaiHCbKOI
BiHHM BOHpa€ Bci 3a3HavyeHi BuIle GaKTOPH, MMOYMHAKYH BiJ Tpaguiin
3aBOl0OBaHb, Jie¢ CeKCyaJbHe HaCU/JbCTBO OyJ0 aTpubyTOM nepeMmor, Vy
MOJaIbIIOMY, BKOPiHEHHS CEKCYaIbHOI'0 HACUJIbCTBA Ha COLjalbHO-OOYTOBOMY
piBHi (reHZepHO 3yMOBJIeHe HACUJIbCTBO, JIOMiHYBaHHS YOJIOBIKIiB HaJ *KiHKaMH,
[0 NepefaEThbCs i3 MOKOJIIHHA B MOKOJIIHHA), i CTAHOM Ha 3apas, ceKcyasbHe
HAaCUJIbCTBO € JIATEHTHOI CKJIAZO0BOIO MOJIITUKU POCIMCBKOI AepKaBU [0 BCbOTO
iHaKIIOTO, 1[0 He BKJIAJAETbCHI B KOHCTPYKT «pycbKoro Mupy». Toxx Hacaigku
CHIIK Ha TepuTopii YKpaiHH, IK OT: I'BajJITyBaHHA [iTell Ha o4yax y OaTbKiB,
BariTHICTb  HENOBHOJIITHIX, 3IBaJTOBAaHUX POCIACBKUMU  BIUCbKOBUMH,
IBAJITYBaHHS YOJIOBIKIB, JIIOJEeH NeHCIMHOTO BiKy, INPUMYyC O CEKCy 4Yepes3
IIOTPO31 BOMBCTBOM PifAHUX 1 6/IM3bKUX, 200 3a DKy UM KUTTEBOBAXKJIMBI JIKH, a
TaKoX 3afBU CaMHUX OKYIaHTIB Ipo 3IBaJTYBaHHA 3apajyd CIPUYHMHEHHH
MCUXO0JIOTIYHUX TPAaBM NOTEPIINIUM - Lie He TiJbKU 06/1M4y4sl pocificbKoi apMii, e
icTOpUYHO 3yMOBJIeHE ITIMOMHHE HAlIOBHEHHS IXHBOTO OYTTS.

Ha gopatok go 3a3nHayenux ¢aktopiB CHIIK, ki nepeBaxkHO CTOCYOThCS
coLia/IBHO-KYJIbTYPHOI CKJIaZL0OBOI, BApTO BUOKPEMUTH I TaKi, 110 IpHUTaMaHHI
caMme BilicbkoBUM (iHAuMBiAyasibHI i rpymnoBi ¢gakropu). Y ToH e yac BapTo
po3yMiTH, 1110 BiCbKOBI (apMisi) 1je CKJIaJOBa KOHKPETHOTO CYCIiJIbCTBA, TOX iX
CTAaHOBJIEHHA 1 YABJIEHHA TIPpO HUX KOPECHOHJAYE 3aluTaM KOHKDPETHOIO
CyCINiJIbCTBA y BiAMOBIAHUI Mepioj yacy.

[HauBifyanbHi YMHHKKY, 0 3yMoBAOIOTh CHIIK, He MeHI BaxkuBi. [cHy€E
HaBiTb TaKa KOHILEMNLis — «IIpUHLHIAJ-aTeHT»; BOHA PO Te, L0 pAL0Bi conpaTu
BUKOPUCTOBYIOTh MOXJIMBOCTi BiliHM, W00 MOTYpaTH CBOIM eroiCTUYHUM
MOTHBAM, BUBIJIBHATH TeMHUH GiK JIIOJCbKOI NPUPOAX i BUMHATU CeKCyasbHe
HacuIbCTBO. OTXe, HACUJIBbCTBO Ma€ NOABINHY NPUPOAY, AK iHAUBIAYaJbHY, TaK i
coujanbHy, i Asg npoTujii oMy HeoO6XifiHO BpaxoByBaTH, 10 iHAUBiAyaibHe
dopMy€eThCSA NiJi BIVIMBOM KYJIbTYPHHUX 3pa3KiB rinepmMacky/1iHHOCTI.

Oxkpim Toro, rpynoBa guHaMika BcepeJnHi 36pOHHUX IPyN TAaKOX Bifirpae
icTOTHY poJib y TOsICHEHHI MounpeHocTi, MacmTabiB i »kopcrokocti CHIIK.
['pynoBe 3reajTyBaHHA INiJBHUILYE 3TYPTOBAHICTb MDK 4Y/IeHaMM TaKHX
dopMyBaHb, NOPOKYIOUH KOJIEKTUBHE BilMyTTH BJaJy Ta IepeBaru, J03BOJISE

1 XapurtoHoBa O. B. CekcyasibHe HACUJIbCTBO, NOB’si3aHe 3 KOHQUiKTOM, y BilHI pd nmpoTu YkpaiHu:
npaBoBi acnektu // KpuMiHasbHO-paBOBi BiJNOBiZli Ha BUKJMKHW BOEHHOrO CTaHy B YKpaiHi : MaTepiaiu
MiXKHap. HayK. KoH., M. XapkiB, 5 TpaB. 2022 p. / ynopsa. Ta 3ar. pea.: 0. B. Bayui, 10. A. [loHomapeHko ; Hau,
opu/. YH-T iM. flpocsaBa Myaporo ; Hau. wk. cyaaiB Ykpainu ; [poMag. opr. «Bceykp. acon. KpuMiH. npaBa» ;
H/I BuB4Y. npo6sieM 3J104MHHOCTI iM. akaA. B. B. Ctamuca. Xapkis : [IpaBo, 2022. C. 191.
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iM oTpumaTu rapaHTii KoH}iAEeHIIHHOCTI, 0COOGJIMBO Y HEBEJIMKHUX Ipynax 3 3-5
0cib, le 'BaITIBHUKYA pa3oM MOBYATUMYTh W00 CKOEHOTO. TaKoXK € KOMaHAUPHY,
sKi HaMararTbCs BHKOPHUCTOBYBAaTHU TPYNOBi 3TBaJITyBaHHS, 6Gepyyd y HHUX
y4acTh, 1106 MOKa3aTH «MPHUKJIJ AJs HaACAiyBaHHS» MiAJerjuM Ta 3pO6GUTHU
CBOE€ YIpyNOBaHHS BiIOMUM NOAIOGHUMHU 3pa3KaMH NOBe/iHKU L.

JaHi, 1o MicTATbCA y [Kepesax YKpPalHCbKOrO iHCTUTYTY HaliOHAJIbHOI
nam’saTi cBifyaTh npo Taki ¢pakTH, miJ yac nepebyBaHHS PaASTHCbKUX BiHChbK B
Bepaini. «PagsiHcbke koMaHAyBaHHA (AKTUYHO HifIK He KapaJio MijJerjyix 3a
CeKCyaJIbHi 3JIOUMHH 110/I0 MiCIIeBOT0 HaceJIeHHS [0 KiHLA BOEHHOI KaMnaHil. ba
6isblie, y cnoraziax O4eBU/LIB MU 3HAaX0AMMO iHdOpMaIllilo Tpo 3a0X04eHHS 0
3rBa/ITYBaHb Cepesi HMKYOTO Ta cepe/lHboro odinepcbkoro ckaaay»: «KiHku,
Mmamepi ma ixHi douku, sexcams cnpaea i 34iea y3008xc woce, i neped KOMCHOH0
cmoimb 2uzo4y4a apmada Myxcukie 3i cnyweHumMu wmaHamu. 3aaumux Kpos'ro i
HenpumomHux eidmsizyloms y6ik, dimeill, wo Kudaombcsa HA AONOMO2Y -
poscmpiatoroms. [U20MiHHS, 2apYaHHS, CMiX, KpUKU ma cmoziH. A ixHi komaHOupu,
ixHi Mallopu ma NOAKOBHUKU CMOSMb HA WOCE, XMO NOCMIEMbCS, d XMo dupuzye
— Hi, weudwe, pezyawe. (...) [loakosHUK, sikull woliHO dupuzysas, He BUMPUMYE |
cam 3atimae vepey, a matiop gidcmpiaroe cgidkis, wo 6'tomubes 8 icmepuyi, dimeti ma
cmapux. (...) [lo 2opuzoHmy mixc 2ip 2aHuip’s, hepesepHymux 803i6 mpynu H#iHOK,
cmapux, dimell», - ONUCYE y cBoix MeMyapax «BiliHa Bce cnume» nofii y CxigHin
[Ipycii xy10’XHUK, a ToAi odilep-3B’sa3kiBelb JleoHis Pabuyen?.

®akTu noAibHUX 3/104MHIB QikcyroTh i mifi yac pociicbKO-yKpaiHCbKOI
BiHM3, TOX pOCIHCBKMM OKyNalliiHMM BIilCbKaM @pUTaMaHHI TaKOX
inguBigyanbHi Ta rpynoBi ¢aktopu CHIIK. OctaHHi dakTopu 3HAaYHOIO Mipolo
00yMOBJIIOIOTbC (paKTOpaMM 3a3HAYEHUMU BHUIE, SKi B CBOIM CYKyHHOCTI
npusBoaATh fo CHIIK y xoai pocilicbko-yKpaiHCBKOI BilTHH.

[Ilpotugis CHIIK He BkJIaJa€eTbcs B KJAACUYHY MOJeJAb MNPOTUAIL
3JIOYMHHOCTI 3a piBHAMH, Cy6’ekTaMy, chepamMu peaJtizaliil Ta 3axo/laMU i Ha Ta €
npuuuHu: no-nepiue, CHIIK icHye ik ck/iafoBa 36pOHHOTO KOHQJIKTY, TOXK i
BruiuB Ha CHIIK moxnuBu# Jsiviie y pasi mojosiaHHAa KOHOJIKTY i, mo-apyre,
cy6’ektamu CHIIK € BilicbkoBi ¢opMyBaHHS pi3HOro WITHUOY KpaiHU-OKYNaHTA,
TOX BIJIMBAaTHM Ha HUX 3aX0JaMU NPOTUJIl HEeMa€e KOLHOI MOXJIMBOCTI, OKpIM
JiMille NPUTSATHEHHS [0 BiANOBijasbHOCTI NOCTHAKTYM.

[lepwoyeproBumu 3axogamu npotuzil CHIIK nHa 3arasnbHOconjiaibHOMY
piBHi Mae OyTh ¢opMyBaHHA | peasizalisg JepkaBHOI NOJITHUKH, sKa

1 Xaputonosa O. B. Cekcya/ibHe HacHJIbCTBO, NMOB’A3aHe 3 KOHQJIKTOM, y BiliHi pd mpoTu Ykpainu:
npaBoBi acnekTU. KpumiHaibHo-npasosi 8ionogidi Ha 8UKAUKU 80EHHO20 cmaHy 8 YKpaiHi : MaTepiasn MiXHap.
HayK. KoH®., M. XapkiB, 5 TpaB. 2022 p. / ynopaz. Ta 3ar. pez.: 10. B. bayuin, 10. A. [lonomapenko ; Han, ropug, yH-
T imMm. flpocaaBa Mygporo ; Han, mk. cyazis Ykpainu ; [pomag. opr. «Bceykp. acow. KpuMiH. npasa» ; H/II BuBu.
npo6JsieM 3JI04MHHOCTI iM. akaz. B. B. Ctammuca. Xapkis : [IpaBo, 2022. C. 191.

2 Kpom 1. 3rBanTyBaHHs y pOCiHChKil i paisiHCbKiN apMisiX SIK MeTOJ BiliHM / YKpaiHCbKUH iHCTUTYT
HagioHasbHoi mam’siti.  URL  :  https://uinp.gov.ua/informaciyni-materialy/rosiysko-ukrayinska-viyna-
istorychnyy-kontekst/zgvaltuvannya-u-rosiyskiy-i-radyanskiy-armiyah-yak-metod-viyny-1944-1945-ta-2022
(maTa 3BepHeHHs: 02.12.2024).

3 CokypeHko B.B. CekcyasibHe HaCUJIbCTBO, NOB’si3aHe 3 KOHQJIIKTOM: KPUMiHOJIOTIYHUIN aHasli3 CTaHy B
KOHTEKCTi pocificbko-yKpaiHCbKOl BiHU. BicHuk Kpuminoaoziunoi acoyiayii Ykpainu. 2024. Tom 32(2). C. 245-
248.
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YHEMOXJIMBUTb NOCATaHHA Ha TepPUTOPiaJIbHY LIJICHICTD 1| HeJOTOPKaHICTb
YkpaiHy, a y pa3i BUHUKHEHHSl TaKUX NOCATaHb, HAasABHICTb CIIPOMO>KHOCTEM
3yNUHUTH iX i aTU nponopuinHy Bifciy. Jlep>kaBHa MoJIiTHKA Y IbOMY HalPSIMKY
y 3arajJibHUX puUcax Ma€e OYTH CIpsiIMOBaHA Ha MOJ[0JIAHHA KOpyMIlii, pO3BUTOK
HalliOHaJIbHOTO BiliCbKOBO-NIPOMUCJI0BOTO KOMILJIEKCY, pedopmyBaHHSA
BilicbkoBOI cdepH, BOPOBAa/KEHHSI HAIiOHAJbHO-MATPIOTUYHOTO BUXOBAHHS
(6axaHo /15 BCixX BIKOBUX KaTeropii Hallloro CycriJibCTBa), BeleHHs epeKTUBHOI
Mi>XKHapo/IHOI MOJIITUKYU i 6e3YMOBHO PO3BUTOK €KOHOMikU. T0oxX HeJomyllleHHs
BiliHU, He pu3Befe A0 CHIIK.

CneuianbHO-KpUMiHOJIOTiYHMNA piBeHb mnpotuzili CHIIK kopesre i3
CIIPOMOXKHOCTSIMH Jiep’KaBA JaTHU Bifciy OKymayilHUM BiHMCbKaM, OCKIJIbKHU
YacTUMHA 3 HUX OJIHOYacHO € i 3arap6Hukamy, i cy6’ektamu CHIIK. [IpakTrHyHO
HEMOXJ/IMBO BIJIMBAaTH Ha 00’€KTHUBHI i Cy0’€KTUBHI KDUMiIHOTE€HHI YNHHUKHY, SKi
noB’si3aHi 3 CHIIK, He BI/iMBar4M npu 1boMy Ha xig 36poiiHOro KoHoJiKTYy. [1o
dakTy, JIMIIAETbCA JiMIle 3acTOCYBaHHS B OKPEMHUX BUIAJKaX 3axo[iB
3anobiraHHsi, NPUIHWHEHHS 1 po3caifyBaHHA 3 MNPUBOAY MiATOTOBKM abo
BUMHEHHSI KOHKPETHOTO 3JI0YUHY.

[npuBigyanbHa npotugia CHIIK npakTuyHO BUNaZa€e i3 cUCTEMU NPOTHUJIL
3J104MHHOCTI. fIK1o MoBa ife npo cy6’ekTiB CHIIK, siki € yacTuHO oKymnanidHux
BilicbK, i Ha JgoJ0 sAKUX 0puIafalTb Maibke Bci Bumaaku CHIIK, To
inguBigyanpHa nporuzia CHIIK 3BoauTbca HaHiBelb. lle TakoX cTOCyeThbeA i
MHUPOTBOPYHX CUJL.

Y Toi1 ke yac icHytoTh Bunagku CHIIK, BunHeHi HallioHaJIbHUMU CUJIOBUMU
cTpyKTypamu. Tox, Ha Hallly IyMKY, CaMe BOHU € TUM KOHTUHTEHTOM, |0 IKOTO
MOXKe OYTH 3aCTOCOBaHa fIK CHelliajJlbHO-KPUMIHOJIOTIYHA, TaK i iHAUBiAyanbHa
npotuzia. Ilpu npoMy BapTo po3ymiTd, WO nig yac BiHU (36poHHOrO
KOHQUIIKTY) 70 JlaB BiMCbKOBHUX MOGI/M3yETbCA 3HAYHA YaCTHUHA LMBIJIBHOTO
HacesieHHs, Tox mnpo6yema CHIIK He € cyTo mpo6sieMoto BificbKOBUX. Y 0y/Ab
sakoMy pasi, peakuis Ha CHIIK mae 6yTu BigmoBigHow0, TUM 6ijblie, SKIIO
3JIOUMHLSIMU € JIFOJY, IKi TOKJIMKaHI 3aXMUIATH i 06epiraTu MUpHe HaceJeHHs.

BaxyiuBe 3HayeHHs], Ha Hally AyMKy, B paMmkax nporuzii CHIIK maroTb
pekoMeHpauii aas noteHninHux xxeptB CHIIK. Jlroau, siki yepe3 pi3Hi npuyruHU
CTaJId 3apy4YHHKaM{ OKyNaL[ilHUX BIiMCbK, MalOTb BOJIOZITH IepIIOYeproBUMHU
3HAaHHSAMMU I0J0 yOe3nedyeHHsA cebe i cBoix Osm3bkux Big CHIIK. Xoghi
pekoMeHAalii He 1aJyThb CTOBi/[COTKOBOI rapaHTil 6e3MeKy, NpoTe NeBHi 3HaHHA
MOXYTb CTaTH TUM OJHUM BiJICOTKOM, 1110 MO>Ke BPSITYBaTH XKUTT i 3/10pOB’s.

CHIIK B winoMy Bifjpi3HAETBCA BiJi CEKCYyaJlbHOTO HACWUJIbCTBA Y MUPHHUM
4Yac, a mijy 4ac pocCiiCbKO-yKpaiHChbKOI BiMHM Ha6yJI0 CBOIX OCOOMCTHX pUC.
CtaHoM Ha 3apas, ¢axiBli, sfiki npanwioTh i3 xkeptBamu CHIIK, i BigmoBigHO 3
JIOCBiJly peaJsibHUX KepTB, aKLEeHTYIOTbh yBary Ha Taki MOMEHTH: MO3HAYKU Ha
npuMimeHHax «KIHKH» a6o «/IITHU», MOXyTb MaTH 3BOPOTHIO peaKIlii i
HaBMNaKU NPUBAGUTH OKYMAHTIB, 3 IbOr0 NPUBOAY HcuxoJsioruHs Karepuna
[angaHT 3a3Havae: «Ak po3kazyrwms diguama, Ko/au pocisiHu 6a4yams dumuHy a6o
HCIHKY, MO ye 0418 HUX, K 4ep8OHUl MasiuyoK, Moxcaugicmes wocsb dokasamu. Y
nepwi OHi giliHu s0du eiwaau maki npanopu, nucaau "dimu”, 6iai mozo
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e meampy 8 Mapiynoai, Ane okynaumu He dompuMmyomusCsi Npasus, ik eecmu
gitiHy 3 yvecmrw. Tomy Kpauje 83a2a/i HISIKUX NO3HAYOK He pobumu, a MakCuUMa/abHO
Xxoeamucsl»; KpPUK @pO [JONOMOTY i mNpuBepTaHHs YyBard MOXYTb OiJblle
HAIIKOJWTH, Ta)K caMa IICUXOJIOTMHA 3a3Hayae: «Y MupHull 4yac mpeba
npusepmamu yeadzy, Kpu4amu [ npyyamucsli — ye Mojce 3ynuHumu reaamieHuKka
a6o xmocw nputide Ha donoMmozy. Aie SIK nokasye cmamucmuka 80€HHUX Oill, AKUjo
no4YHew mikamu, mo ckopiw 3a ece mebe 86’iomb abo npocmpeasime KiHyieku i ece
00HO 3reaamyiombs. Yum 6inbwe npyvaemucs xcepmed, mum 6iibuwie 8 Hei
YwKoOx#ceHb, 3 mum 6iAbWUM 3ana/nioM 60HU UYe pob/5imb»; BUKOPHUCTAHHA
MeTOJiB BiZijpasW TaKOX MOXYTb He CIPAaLlOBAaTH, NCHUXOJIOTUHA MNOSICHIOE Iie
TaKUM YMHOM: «PigeHb ixHboi cgidomocmi makutll, Wo 80HU HIYUM He 2udyromb.
Dekanii i 3reanmysaHHss QUmMuUHU - Yye me, WO He MOXHCHA HABIMb chiscmasassmu.
Mos ocobucma dymka, o memodu, AKi 3acmocosyeanu paHiule, 3apas MOxicymo
Hawkodumu. Ix ye modce pozdpamysamu. Bonu npocmo 66’10mb xCiHKy, 60 60HA He
Modice 3pobumu me, W0 80HU X04ymuy»l.

Jlo 3arasibHuX paBuUJ 6e3MeKu MOXKHA BifHeCTH:

- NIOIYK Oe3NeYHMX Micllb, YHUKHEHHsI 30H, Je INepebyBalOTb 030pOEHI
JITo1 ab0 € pU3UK HACUJIbCTBA.

- YVHUKHEHHs1 CaMOTHOCTi, HaMaraTucsl NepebyBaTH y KOMMaHil iHIIMX
JIIOJleH, [0 IKUX € JI0Bipa;

- BAKODUCTAaHHs KOJIB 4YM CUTHaJiB TPUBOTM IOJO MNOTEeHLiWHO]
Hebe3MeKH, 1110/10 IKHX € JJIOMOBJIEHICTb 3 6/JIM3bKUMHU JIFOJbMU;

- moiHpOPMOBAHICTh NPO PU3UKH, 06i3HAHICTh PO HANGI/IBII HEOe3NnedHi
paiioHH, 32 MOXKJIMBICTIO TPUMATHCA BiJl TAKUX PailloHiB N0AaJli;

- 00epexHICTh 3 0BipOI0, B HEOE3MEeYHUX YMOBAaX HaBiTh 3HANOMi MOXYThb
CTAaHOBHUTH 3arposy;

- MaCKyBaHHA CBOEl 30BHIIIHOCTI: HOCIHHA HEBHUPA3HOI'0 OJATY, »KOJHUX
IpUKpaC i MaKisxKy;

- IPUXOBYBAaHHs TaTylOBaHb, YTPUMATUCA BiJ JeMOHCTpaLil Jep:KaBHOI
CHMBOJIIKUY;

- y pasi 3arpo3y HamMaraTUcs YHUKHYTH ecKajaLii.

Ha psaay i3 nportuaieto CHIIK, nyke BaxinBe 3HaueHHs Ma€ i po6ora 3
»keprBamu CHIIK. 3Hauyuiicte wiei cdepu obymoBioeTbes ii mpuxoBaHicTiO i
HEOYEeBHU/HICTIO, IO COPUYUHSAIOTh KaTacTpodiuHi Hacaigku Ajas KepTBH, Il
POAMHU, TPOMa/iY, CyCNiNIbCTBA i JlepKaBHu.

HagBHicTb HalioHa/JbHOTO Ta MDKHApOJHOIO 3aKOHOJAABCTBA, 110
Bu3HawTb CHIIK 3/110unHOM, € JMllIe TepIIMMHU KPOKaMU Ha LJISXY [0 OJ0JaHHA
HacaigkiB CHIIK. 3HayHa posib y BUpillleHHI bOTO MUTAaHHA MOKJIaJA€ETbCAd Ha
nepexijHe MNpaBOCYyAJs, OCHOBHMMM eJleMeHTaMHM SKOIro €: BiJIIKOJyBaHHS
HIKO/Y YKepTBaM KOHQJIIKTY; NPUTSATHEHHSI BUHHUX 0Ci6 /10 BinoBiAasbHOCTI Ta
3anobiraHHs Ge3kapHOCTi; 3abe3nevyeHHs1 NMpaBa Ha MpaBAy; BIPOBAKEHHS
3axo/iiB 3 HeAONylleHHS BHUHUKHEHHs KOHQJIKTY B MalOyTHbOMY.

1 Tlonepeuyna /[l. «XoTisM 3HATHU i3 cebe WIKipy»: ICUXOJIOTH PO3MOBIJIM MPO CTaH 3IBAJTOBAaHUX
pocisHaMu JKIHOK Ta croco6u MOPATYHKY / Ykpaincbka npaBja. URL:
https://life.pravda.com.ua/society/2022/04/28/248437/ (nata 3BepHeHHs: 28.11.2024).
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B32aEM03B’I30K 3a3HAUYEeHUX €JIeMEHTIB € OYEeBUJHHUM, a/pKe HEMOXJIHUBO
NPUTATCHYTA BUHHHUX [0 BiZIIOBiJAAJBHOCTI He BCTAHOBUBLIX NpPaBAU. Y CclIpaBax
CHIIK BcTaHOBneHHS npaBAy, 3 MNOJAJbIIMM HNPUTATCHEHHSIM BHHHUX [0
BiZIMOBiJa/IbLHOCTI, 3a/1E2KUTH BiJl )KePTB i CBiAKiB 1[Ux 3/104KHIB. [IpoTe, ba*kaHHSA
xepTB 1 cBigkiB CHIIK posnoBigatu mnpaBAy HOpo MepeXuTe, HABIThb JA
MOKapaHHS 3JIOYHHIIIB, 3a/JI€3KUTh BiJi edeKTUBHOCTI i AOCTYHmHOCTI peasizamii
BCiX eJIeMEeHTIB MepexilHOrO mpaBocyAls. Tox, caMe Jep>KaBa Ma€ CTBOPUTH
yMoBY, B sikuX kepTBU CHIIK 3rogsaTbcs naBaTu CBifj4eHHA MPOTH 3JIOYUHILB 3
METOK NPUTATHEHHd iX A0 BigmoBigasbHOCTI. OKpiM 1bOro, Ha CKIJIBKU 1€
MOXJ/IMBO, MOBHe BUsBeHHS epTB CHIIK cTBopuTh yMOBHU 1106 MaKCHUMaJbHO
HaJlaTH J0NOMOry BcCiM, xTo cTaB xkepTBamMu CHIIK, ix pogunam To1wo.

BesymMOBHO BcCi JI0gW, XTO CTaB JKepTBaMH BilWHH, NOTpPebGyIOTh
Bi/ILIKOAYBAaHHS IIKOJAM, sika MOXe OyTH 3JilicHeHa y ¢opMi pecTUTyii,
KoMIeHcanii, peabisitanii, catucdakuii Ta rapanTii HenoBTopeHHsd. Ha psaay i3
UM, JAeJiKaTHICTh cdepd, B AKIA BUYUHAKTHCA Ii 3JI0YMHH, JOBOJI 4YaCTo
3a/IMIIA€E KepPTBY CaM Ha CaM 3 I[EepeXUTO TpPaBMOK Ta I HacJaiJAKaMH.
[IpUx0BaHMMHU 3aJMIIAIOTHCA HE TiJIbKU 3JIOYMHHY, aJjle i HaCliAKY, 1110 HAaCTalu B
pe3ysabTaTi ix BuMHeHHs. Haciiaku Big CHIIK HactaroTh ozapasy nig 4yac i micas
BUMHEHHS 3JI0YMHY, HAWUTSDK4YiI 3a/JMINAIOTBCI HA BCE KUTTA (JOBrOCTPOKOBI
HACJIJIKN).

Hacnigkn CHIIK maroTe ¢iziosorivHui, NCHUXOJIOTiYHUM/TICUXIYHUHA Ta
coniaJbHUN XapakTep, [0 MeplIoro MoXHa BigHecTu: ¢iznuyHui 6ijb i ¢izuuHi
TpPaBMH; 3apaKeHHsS XBOpo6aMM Ta iHQEKI[iaMH, 0 NepeaalThCd CTAaTEBUM
IIJISIXOM; iHBaJiAHICTh; 6€3IIiIHICTh; MPO6JIEMU CEKCyaJlbHOTO 3J0POB’S TOLIO.

[IcuxosioriuHi Ta ncuxiuyHi Hacaigku CHIIK MoxyTb mosisiraTu y rocTpux
CTPeCcoBUX pO3Ja/ax, Jenpecii, IaTOJOTIYHUX CTaHaX TPUBOTH, CTPaxy, KparuHbOI
6e3n0paZHOCTI Ta BiJ4aro, BiJ4yTTi COpOMYy Ta NMPOBUHH, CAMO3BUHYBa4YeHHi Ta
HU3bKIil caMOooIiH1i, eMOLIiIHHOMY CTYMOpi, CYyiUNAaJlbHUX TEHAEHIiSX, MOBEIHI
3 BHUCOKUM pPHU3UKOM /I 3J0pOB’Sl, 30KpeMa 3JIOBXKHBAaHHI HapKOTUYHHUMH
pe4OBUHAMHU, NCUXIYHUX 3aXBOPHOBAHHAX PI3HOTO CTyNeHd TOKKOCTI. Jlroau, aKi
NepeXuyau ceKcyajlbHe HAaCUJIbCTBO, CXW/IbHI BiluyBaTHU TJIMOOKY HeJOBipy [0
3HaWOMUX i He3HAMOMUX JII0JIeld, AUCOLiI0BAaTUCA BiJl JIIOJICTBA Ta 30BHILIHbOTO
CBiTy, a COLiO-Ky/JbTYpHI Taby HAaBKOJIO CEKCYaJbHOCTI YCKJAJHIOIOTb IXHIO
peabisiTaniro. OkpiM TOro, NMCUXOJIOTIYHOI Ta NMCUXiYHOI IMIKOAW 3a3HAIOTH He
TIJIBKU Ti, L[0JI0 KOTO CeKCyaJIbHE HACU/IbCTBO BYUHAJIOCH, A Ti, KOTO 3MyIIyBaJIA
CrocTepiraTy 3a NoAiGHUMU aKTaMul.

Couianbni Hacnigku CHIIK nmposgBigioTbca 4yepe3 coljiajJibHe TaBpPYBaHHA
’KepTB, TOTipIIeHHS abo po3ipBaHHA POJUHHHUX CTOCYHKiB, pPyHHYBaHHS
coujja/IbHUX 3B’SI3KiB Y rpoMaiax, i30Ji41lisl, BTpaTa COLiaJIbHOTO CTaTyCy, TaKOX
MOXYTb MaTU pesirikHui miaTexkcT. Oco6JUBO TOCTPOI0 i HEOJHO3HAYHONO €

1 XapurtoHoBa O. B. CekcyasibHe HaCUJbCTBO, MOB’siI3aHe 3 KOHQJIKTOM, y BilHI pd nmpoTu YkpaiHu:
npaBoBi acnektu // KpuMiHasbHO-paBOBi BiJNOBiZi Ha BUKJMKHM BOEHHOrO CTaHy B YKpaiHi : MaTepiaiu
MiXKHap. HayK. KoH., M. XapkiB, 5 TpaB. 2022 p. / ynopsa. Ta 3ar. pea.: 10. B. Bayuin, 10. A. [loHomapeHko ; Haw,
opu/. YH-T iM. flpocsaBa Myaporo ; Hau. wk. cyaaiB Ykpainu ; [poMag. opr. «Bceykp. acon. KpuMiH. npaBa» ;
H/I BuB4Y. npo6sieM 3J104MHHOCTI iM. akaz. B. B. Ctamuca. XapkiB : [IpaBo, 2022. C. 192.
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cUTYyalis 3 AiTbMHU, HapokeHMMHU Big CHITK.

CraHoM Ha 3apa3 B YKpaiHi Npauo€ 4YUMajo K HalliOHaJbHUX, TakK i
MiXKHapoJHUX opradizaniii mopo gomomoru xeptBam CHIIK («J/la Ctpaaa-
Ykpaina», «SSEMA-Ykpaina», Aconianisi >)kiHok-topucTok Ykpainu «l0p®em», boup,
OOH y ranysi napogonacesieHHs: (UNFPA), Global Survival Fund Tomo). Bisbiie
TOro, po6oTa y IbOMy HampsIMKy OyJsia 3amovyaTkoBaHa 3 2014 poKy, KoJH
36poliHi popmyBaHHSA pd BTOPraucs Ha TepuTopito JloHbacy, OCKIJIbKU BKe TOi
okynaHTu BukopuctoByBaau CHIIK sk crioci6 BeieHHS BiliHU.

BpaxoByro4yd MO3WTUBHUN i HeraTUBHUW [AOCBi[ KpaiH, sKi Nepexuau
BiiHy Ta Masu gocBig CHIIK (BasnkaHcbki KpaiHu), YkpaiHa HampaubOBYE
BJIACHUN yHikaJbHUHM AocBia pearyBaHHsi Ha CHIIK. 3a yac moBHoMacurTabHoi
BiiHM BIpPOBA/KEHO [JI€BUU MexaHi3M pearyBaHHS Ha BUIAAKH CEKCyaJIbHOTO
HAaCWUJbCTBA: IIOCWJIEHAa  CUCTeMa  HaJJaHHA  COLaJIbHO-IICUXOJIOTIYHHUX,
IOpPUAUYHUX Ta MEeAUWYHUX I[OCAYTr MOCTPaXKAaJMM 1 CBiiKaM HACUJIbCTB3;
MneperjsHyTi MiAXOAWUTH 100 pPo6OTH NPABOOXOPOHHUX OpTaHiB 3
rpoMaJiiHaMy, fIKi 3a3HaJId HACUJIbCTBA, a TAKOXK LI0J0 JOKYMEHTYBAaHHA Ta
po3caifyBaHHA TakKWX 3JI04MHIB. [lpaBoBa 1 1ncuxoJsioriyHa Joromora
noctpaxganuM Big CHIIK B Ykpaini HajaeTbcd BUKJIIOYHO 3a MiXHapOAHUMH
CTaHJApTaMU 3axUCTy IpaB JIOAWHU: Ge3neka, KOHQifeHLiliHICTb, MoBara Ta
HeJIMCKpPUMIiHallifl, JIOJUHOLEHTPUYHICTB 1.

BucHoBku. CHIIK He € mpo6seMoio OKpeMoi Jep:KaBW, a SBJSETHCS
OpyZHOI TIJISIMOIO Ha BCbOMY LHMBiJi30BaHOMY CycHnijJibCTBi. Y BUNAAKY
pociiicbko-ykpaiHncbkoi BiiHM CHIIK € He siulie 3/104MHOM NPOTU KOHKPETHOI
0cobu, a 1 YaCTUHOI CUCTEMAaTHUYHOI TaKTUKH, CIPSIMOBAHOI Ha JieMopaJli3aliio
CyCNiNIbCTBA, pyWHYBaHHS TpoMaji, MNPUHIKEHHS 1 3HEeJIOJHEHHS >XepTB.
MixkHaposHa chizibHOTa y TOW 4YM IHIIMH crnocié HaMmaraeTbCs HaJaBaTH
ponomory xeptBaMm CHIIK, oco6sMBO KoM caMa /[iep)kaBa HeCIpPOMOKHa
niKJyBaTUCA MO BJACHUX rpoMafsH. [IpoTe, Ha CKilbKM BaJHUBOIO He OyJsa 6
JloloMora »KepTBaM, Lie JIMIIE peaklisd Ha Hacaigky, Aii noctdakTym.
[uBinizoBaHi JepxaBu Jlefasi  Gijiblile MawTb 3aMHCIIOBATUCA  Ha[
3ano6iraHHsAM 3JIOYMHIB, 1[0 CIOPUYHUHSIOTHCS BillHOIO a6o 36poiHUMHU
koHaikTamu. 3 CHIIK came Toil BUnajiok - Hemae koHikTy, Hemae CHIIK.

[IpiopUTETHUMU K 3aBJaHHAMM YKpaiHU y nogosaHHi HacaigkiB CHIIK e:

-  [OKyMeHTYBaHHA 3JIOYMHIB Ta NPUTATHEHHA  BWHHUX [0
BiZINOBiJAJIbHOCTI;

- peabijiTanis xKepTB, IKa BKJ/IIOYAE MEJUYHY, ICUXOJIOTIYHY, TPaBOBY
Ta COLiaJIbHY NiATPUMKY;

- NOJOJIaHHf CYCHiIbHUX Taby, IKi CTUTMATU3YIOTh NOCTPAKAAIUX;

- MOCUJIEHHSI MiXKHApOJHOI cHiBmpani JJis 3amnobiraHHsA 3JI0YMHAM
CHIIK;

1 HixkuHcbkuid C., AHfpeeB /l. 3acTocyBaHHSI NpPaBOBUX KOMYHIKallil y JOKYMEHTYBaHHI 3JIOUMHIB
CEeKCyaJIbHOTO HAaCcUJIbCTBA B YMOBax BilHM Ta mij yac ajiBokauii oci6, noctpaxzaanux Big CHIIK // CekcyanbHe
HaCWJIbCTBO, NOB’si3aHe 3 KOHQJIKTOM: 3amobiraHHa Ta pearyBaHHA : 36ipHUK cTaTedl Ta Jonosigei
MixxHapoZHOI HayKOBO-NpakTH4HOI KoHepeHii (9 mncTonaza 2023 poky, M. Kuis). K., 2023. C. 10.
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- BIIPOBA/pPKEHHA 3axXOAiB INepexiJHOro MpaBOCYAJd, CIPAMOBAaHUX Ha
BiAIKOAYBAaHHA  WKOAM  MNOCTPaXJasMM, IPUTATHEHHA  BUHHUX [0
BiANOBIAA/IBHOCTI Ta TapaHTYBaHHA HENOBTOPEHHA TaKWUX 3JI0YUHIB Yy
MalbyTHbOMY;

- npodisakTHKa HAaCUJIbCTBA Yepe3 3MillHEHHS BEpXOBEHCTBA MpaBa Ta
iHdopMyBaHHS HacesJleHHs IPO 3arpo3u Ta METO/U 3aXUCTY.

[IlpoTe HaWBaXJUBILIMM 3aBJaHHAM 3ajumaeTbca npotugia CHIIK y
Mail6yTHbOMY, 3abe3neyeHHs1 MUpY, JOTPUMaHHA NpaB JIIOJAUHHU Ta PO3BUTOK
cycnizibcTBa. BUpilleHHA LbOr0 NUMTaHHS € HEBiJ €EMHOI0 YAaCTUHOIO CTBOPEHHS
CIpaBe/JINBOro, 6e3MeYyHOro Ta MPAaBOBOTO NPOCTOPY, B SKOMY CyCHiJIbCTBO
3/laTHE MPOTUCTOSATH OY/Ib-IKUM popMaM arpecii.
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CratTsa Haainuuia go pegakuii 03.12.2024

Iryna H. LUTSENKO,
PhD in Law
(Kharkiv National University of Internal Affairs, Kharkiv, Ukraine)

SEXUAL FREEDOM IN CONDITIONS OF CAPTIVITY OR SEXUAL
VIOLENCE AS A WAY OF CONDUCTING THE RUSSIAN-UKRAINIAN WAR

The article is devoted to a criminological study of sexual violence in the
Russian-Ukrainian war. The author analyses the level of conflict-related sexual
violence since the beginning of Russia's full-scale invasion of Ukraine, focusing on
the high level of latency of this type of crime. The author describes the factors that
determine the presence of sexual violence in the occupation forces of the russian
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federation, including historical aspects; gender inequality as a component of
modern russian society; motivated hatred of a basic characteristic for a common
group of people, such as race, ethnicity, religion, language, nationality, political
beliefs, sexual orientation, gender identity, etc. The general features of combating
sexual violence during armed conflict are outlined. The basic rules of conduct for
potential victims are proposed in tackling this type of crime. The importance of
paying special attention to victims of sexual violence during conflict in the concept
of transitional justice and reparations for this category of persons is emphasised.

Keywords: sexual freedom, rape, sexual violence, armed conflict, war, factors,
counteraction, victims, harm, consequences.
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I0piit Borogumuposuyd OPJIOB,

JIOKTOp HPUIUYHUX HAYK, podecop
(XapkiscvKkutll HayioHabHUT yHIBepcumem
8HympiwHix cnpas, M. Xapkis)

Irop CepriiioBu4 I[10JIIKOB,

KaHAUJAT IOPUSAYHUX HAYK
(Xapkiecvkuli HayioHabHUL yHIBEpCcUMem
8HympiwHix cnpas, M. Xapkis)

MPOTHUAIA KOPYIIIMHIA 3JIOUMHHOCTI Y CEKTOPI BE3NIEKH TA
OBOPOHM YKPATHU Y ®OKYCI 3AZIAY NIEPEXI/IHOTO MPABOCY A/141:
3AKOHOIIPOEKTHI KOHLIEIITH

Cmamms npucgsiueHa 00CAIOHCeHHH W.sXie nideuujeHHs1 ehekmusHocmi
NOBOEHHO020 MpAaH3umy yepe3 deKopynyioHanizayiro cekmopy 6e3neku I 060poHU
Ykpainu. BcmaHosaeHo, o cekmopaibHe aHMuKopynyiliHe cmpamezy8aHHs MA€e
6ymu iHmezpogaHe 00 yHKYioHA/y ma 3a0a4 MexaHi3my 6iabul 8UCOKO20 piBHS
opeaHizayii ma ynpasinHs Ky cgpepi npomudii 310uUHHOCMI, Mak i 3a6e3neyeHHs
dompumanHa npas i ce060d 2pomadsiH, 8I0HOB/EHHS NOPYWEHUX NPaAs, a MAKOHC
3a6e3neyeHHs1 KPpUMIiHO102i4HOI 6e3neku hpu nepexodi 8i0 cmaHy giiliHu do cmaHy
Mupy. 3adsas 30ilicHeHHs1 CuHXpoHizayii aHmukopynyiiiHoi ma nepexioHoi
(mpaH3umueHoi) noaimuk depixcasu NponoHyemucsi po3pobka ma npuiiHamms
3akoHy Ykpainu «IIpo 3acadu depicasHoi hosimuku nepexidHo20 nepiody», 8 IKOMY
00HUM 3 Hanpsamie peaaizayii 8Kka3aHoi NoAIMuKuU, 8 YacCMuHi IHCMumyyioHaAbHUxX
pedopm, - HopmamueHo 3akpinumu npomudito Kopynyii y cekmopi 6e3neku ma
06opoHu. O6rpyHmosyemuca doyiabHicms iHcmumyyioHaaizayii Kpuminoa02iyHoi
ekcnepmu3su HOpMamueHO-Npagosux akmisg I iXx npoEKmie ma KpUuMiHO/102i1YHO20
MOHIMOPUH2Y epeKmueHOCMIi Npasosozo pezy/Nl8aHHS y ceKmopi 6e3neku ma
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060poHU YKpaiHu.

Kawuosi caoea: kopynyisi, 3104uHHICMb, KOpynyiliHa 3/104UHHiCMb, GiliHa,
cekmop 6esneku I 060poHU, npomudisi 3/04YUHHOCMI, hepeXiOHe npasocydos,
nosaimuka nepexidHoz20 nepiody.

IlocraHoBKa mpoGJieMH. KopynnifiHa 3JIOYMHHICTD Yy CeKTOpi Ge3meKkd i
060poHU YKpaiHW TpajuLiiHO OyJa HaANPUOYTKOBMM BHUAOM 3JIOUMHHUX
npomucsaiB. He € TaeMHunew, mo y cnagok Bifg PagsgHcekoro Cow3y YkpaiHi
JicTaBcs OAWH 3 HAWOIJIBIIKX Y CBIiTiI apceHaJ1iB 30poi Ta 036pOEHDb Pi3HOTO TUILY,
BU/IiB, IpU3HauYeHHs. 3Ha4YHa YacTHHA 3 HbOr'0 MaJla CTPATeriYHUM | TaKTUYHUI
xapakTep. KosiocaibHHMU o06csiraMd XapaKTepU3yBalMCsd ¥ HAKONMUYEHHS
3BUYaMHUX BU/JiB 036poeHb (y po3yMiHHi JloroBopy npo 3BHYaiiHi 36poiiHi cuiu
B €Bpomil), MoO6ini3aniiHUi pe3epB (3amac MaTepiaJibHUX I[iHHOCTEH,
npu3HayeHUuW [Js 3a0e3leyvyeHHs] PO3rOpTaHHS B  OCOOJUBUU  mepiof
BUPOOHMI[TBA BIiMCHbKOBOI TaK iHIIOI MPOMHCJOBOI MPOAYKIi, Xap4yoBUX
NPOAYKTIB, PEMOHTY BiliCbKOBOI TEeXHIKM Ta MalHa, a TaK0X pO3rOpPTaHHSA B
0CO6JIMBUU Tepios poOIT 3 BiAHOBJIEHHS 3ajli3BHUYHUX Ta aBTOMOOIJIbHUX
IIJIAXiB, MOPCBKUX i PiUKOBUX MOPTIB, aepoJpoMiB, JiiHiH Ta iHPpacTpyKTypu
eJIEKTPOHHUX KOMYHIKaI[iHHUX MepeX, ra3o-, HAPTOMPOAYKTONPOBO/IB, ¥ TOMY
YUCJII BHYTPIIIHBONPOMUC/JOBUX CHUCTEM €Hepro- I BOJONOCTAa4aHHA Ta
BOJIOBi/IBeleHHs, A/ opradisauii 6e3nepe6iiHOi pPo6GOTH MPOMUCJIOBOCTI,
TPAHCIOPTY, €JIEKTPOHHUX KOMYHIKalid, HaJlaHHA MeJUYHOI J0NOMOru2).
YkpaiHa Big mo4aTKy 3400yTTS HE3aJIeXXHOCTI M J0 MOYaTKy POCIHCBKO-
yKkpaiHcbKoi BiiiHU y 2014 p. 6yJsia 0JHUM 3i CBITOBUX J1iJiepiB 3 eKcopTy 36poi Ta
HIKOJIM He MOTpanJisa y Jijepu il BUpoO6HUKIB. YacTo 1iel eKcropT Bif0yBaBcs
BCylepey Hal[ioHaJbHUM iHTepecaM y cepi 060pOHO3aTHOCTI, HA KOPHUCTUBO-
KOPYMLIiMHIA 0CHOBI, Ha 6a3i KOPYNLIMHUX CXeM L1040 NPUBJACHEHHS i po3TpaTH
BeJIMUe3HUX MallHOBHUX pecypciB. He MeHII KopyIllioHa/ni30BaHUM BUSIBUBCS M
000POHHO-NPOMUCJIOBUM KOMILJIIEKC, PO 1110 HeABO3HAYHO CBiluaTh NMPOBEJEHI
KPHUMIHOJIOTIYHI JOCIipKeHH 3.

Ha xpoHniuHuil cTaH 1iei npo6/eMu A BITYU3HSAHOI NPaBOBOI CUCTEMU Ta
CHCTEMM HalliOHa/JbHOI 6e3MeKU HaKJIaJUCAd eKCTpaopJUHApHI YUHHUKH
pociiicekoi arpecii npotu YkpaiHny, 10 y HOBiTHIiN icTopii 6epe cBiil moyaToK y
2014 p. Jani - nepexig no a3y noBHOMAcIITaGHOro BTOprueHHsa y 2022 p., mo
11e 6i/bII0I0 MipoIo aKTyasti3yBasio CMM6i03 TpaAUL[iMHUX, Y3BUUAEHUX TA HOBUX,
aIalTUBHUX  KOPYNI[IHHUX TMPAKTHUK, CXeM, $Ki NPOJOBXUIA  CBOE
QyHKI[iOHyBaHHA B yMOBax IOCTPOr0 MiHApOJHOro 36poiHOro KoHQKTy. Ix
36epe)keHHs Y TOBOEHHIN YKpaiHi 3arpokKyBaTuMe NOJa/IbIIUM MOCAa6JIeHHAM il
000POHHOTrO MOTEHIjaNy Ta MiABUIIEHHSAM IPYyNoBOi BIKTUMHOCTI Jiep>XaBHOTO

1 loroBip mpo 3BHYaiiHi 36pokHI cuau B €Bpomi : MixkHapogHU# JokyMeHT. JloroBip Oprani3zanii 3
6e3nekH i cniBpobiTHUITBA B EBpomi Bif 19.11.1990 p. URL: https://zakon.rada.gov.ua/laws/card/994_314.

2 Tlpo pepxaBHi pe3epBu : 3akoH Ykpainu Big 09.08.2003 p. Ne 3310-IX. URL:
https://zakon.rada.gov.ua/laws/show/3310-20#Text.

3 Koxyuko C. 0. KpuMiHoJsoriyHi 3acaiu npoTHAii 3J104MHHOCTI B 060POHHO-NIPOMUCIOBOMY KOMILJIEKCI
YKpainu : guc. ... LoKT. dinoc. : 081 «I[IpaBo» / XapkiBCbKHUH Hal[iOHAJbHUH YHiBepCHUTET BHYTPILIHIX CIpaB.
Xapkis, 2021. 236 c.
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MacITaby 100 PU3UKIB NMOBTOPEHHS Yy MaMOyTHBOMY arpecii 3 60Ky pocii. ¥
1IbOMY KOHTEKCTi MPOTHis KOPYNUiHHIMH 3JIOUMHHOCTI y CeKTOpi Oe3NeKH Ta
000pOHU MOXKe OyTH JocC/di/PkeHa 3 ypaxXyBaHHSIM KoHUeNnii Ta 3ajay
rnepexiiHOro npaBoCcyans.

[Ipo6sieMu  mpoTHAII  KOPYHIiMHIM  3JIOYMHHOCTI  HEOJHOPa30BO
noTpamisiia o GokKycy mocaigHuibkoi yBaru B. C. batuprapeesoi, O. 0. Bycou,
B. B.Toniny, O. M. bkyxu, M.T. Konogsoxuoro, C.O.Koxywmka, O.M. JluTBaka,
0. M.JlutBunoBa, O.10.Iloctko Ta iHmMUX HaykoBIiB. [lonpu 6Ge33amepedHy
TEOpeTUYHY Ta MNPHUKJIAJHY 3HA4yyLlicTb CPOPMOBAHMX HaNpall0oBaHb, IX He
MO>XHa BBaXaTW JOCTaTHIMH, a HaZTO B KOHTEKCTI [epCIeKTHUBU Iepexony BiJ
CTaHy BiMHM [0 MHUpYy Ta peajisanii 3ajad 1040 3MillHEHHS O0OGOpPOHHOTO
noTeHUiasy YKpaiHU B TOMY YHCJIi ¥ 30KpeMa yepes iHCTUTYLioHaNbHI pedopMu
CeKTopy Oe3nekd Ta OOOpPOHM, Yi/ibHe B AAKMX MA€ 3aHHATH aHTUKOPYNILiHUU
HanpsaM. OcTaHHI He MoOXe peasidyBaTucAd 6e3CUCTEMHO, 6e3 aJleKBaTHOI
creLiaJbHOI KpUMMIiHOJIOIO-IPaBOBOI 6a3H, po3pobKa KOOI MUCIUThCS, IepesyciMm,
y dopMaTi 3aKOHOaBYOro 3abe3neyeHHs NepexiHOro NpaBoCy A A4l.

[IprHarifHo Takox 3ayBaKHMO, 110 YpsZ0M 6yJI0 BHECEHO Ha PO3IJIAL [0
BepxoBHoi Pagu Ykpainum npoekT 3akoHy Ykpainu «IIpo 3acagu Jep:kaBHOI
NOJIITUKKU NepexigHoro nepiofy»l. Ase HaBiTh NOGIXKHUN HOro aHasli3 JO3BOJISIE
JINTU BHCHOBKIB, 1[0 BiH, OyJy4ud poO3poO6JIEeHUM Iie [0 MOBHOMACIITabHOIO
BTOPrHeHHA  pocii, He BpaxoBy€e ICTOTHOTO 3MIiHEHOTO  KOHTEKCTY,
KpUMiHOJIOTiYHOI ~OOGCTAaHOBKHM, He 3a3/l0BOJIbHSE aKTYyaJbHUX 3alUTiB
MepexiiHOr0 NpaBOCYAAd Ta MNPOTHAI KOpPYNMUIMHIA 3JI04MHHOCTI y CeKTopi
6e3neKu Ta 000POHU YKpaiHU.

Mema yiei cmammi nosisirae y ¢popMyBaHHI KPUMiHOJIOTIYHUX MOJAEJNBbHO-
MpaBOBUX NpOMNO3ULiK 0 3akoHy YKpaiHu «lIlpo 3acagu fep:kaBHOI MOJITUKH
nepexigHoro mnepiogy» (de lege ferenda) na npeamer cneuudikanii Horo
N0JIOXKEHb /10 33/ja4 NMPOTHUAIl KOPYNIiAHINA 3JI04MHHOCTI y ceKTopi 6e3neku Ta
060pOHU YKpaiHMU.

Bukias ocHoBHOro marepiasy. IlpoTtuzia KopynuidHid 3JI04MHHOCTI Y
ceKTopi 6e3neKku Ta 060pOHU YKpaiHU B NepexiHUH lepioJ; € TAKMM HapsIMOM
KpPHUMIiHOJIOTIYHOI NMPaKTUKH, 110 BUSABJSE 3B'SI3KM Ha CMHUCJ0BOMY DiBHi i3
nepexifHUM npaBocyAaM. CeKTopaJbHe aHTUKOPYMNLiHe CTpaTeryBaHHS Mae,
BiAgTak, 6yTH iHTerpoBane [0 QyHKUioHa/Iy Ta 33124 MeXaHi3My 6i/Ibll BUCOKOTO
piBHS opraHisauii Ta ynpaBJjiHHA K y cdepi mpoTujii 3JI0UYMHHOCTI, TakK i
3abe3neyeHHs AOTPUMaHHA NpaB i cB0OOJ rpoMaisiH, BiJHOBJIEHHS NOPYLIEHUX
MpaB, a TAKOX 3ab6e3neYeHHsI KPUMIHOJIOTIYHOI 6e31eKu Npy nepexoji Big ctany
BiMHM [0 cTaHy Mupy. lleBHa pi4, ifeasnbHO0, 3 TOYKM 30py JAepKaBHOTO
OyJiBHULITBA YKpaiHU, € MoJiesib JleoKymalii Bcix TepuTopid y MixkHapoaHO
BU3HAHUX KOpPJOHAX Ta PO3rOPTaHHA BiANOBIAHOI JiAJBHOCTI 3 ypaxXxyBaHHAM
peinTerpanii noHiBeueHUX 36POMHOI0 arpecier yKpaiHCbKUX rpoMaj, IPOMa/isiH.
BogHo4yac HaBiTh 6ijibll CKPOMHI 32 CBOEK NMPOTHOCTHUYHOIO 6a3010 MPOEKTH

1 po 3acaju Aep>kaBHOI NOJITUKY NepexifHOro nepiofy : npoekT 3akoHy YKpainu Bij 06.08.2021 p. Ne
2035-IX. URL: https://w1l.cl.rada.gov.ua/pls/zweb2 /webproc4_1?pf3511=72625.
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nepexiJHOro MpaBoCyJJs, HEOJAMIHHO MaloTb BKJAKOYAaTH B cebe OJIOK
iHcTUTYLiOHAa/NIbHUX pedopM, fAKi 6 rapaHTyBa/li HENOBTOPEHHS 36pOMHOro
koHpikTy. CekTOop 6e3mekd i OGOPOHU B IbOMY KOHTEKCTI - OJUH 3
NpIOPUTETHUX OO’€KTIB  NepeTBOPIOBAJIbHOI  [IiSIIHOCTI, SKUHA  OKpiM
CTPYKTYpPHUX Ta QYHKLIOHAJbHUX, NpeAMeTHO-Taly3eBUX TpaHcPopMaliil Mae
3a3HaTHU 7 JeKpUMiHasizanil (y KPUMIHOJIOTIYHOMY po3yMiHHi),
JlekopyniioHasizanii cBOiX iHCTUTYTIB, CHUCTEM colliaJibHOI [isiIbHOCTI a6bu
JI0JIaTKOBO MOCUJIUTH QYHKIIIOHANBHI CIPOMOXHOCTI /0 TUX TaKU NepPeTBOPEHb
sIK rapaHTii HaIl[ioHaJIbHOI  0e3MeKH, Jep)KaBHOTO CyBepeHiTeTy W
TEepPUTOPIiaJbHOI LiJIiICHOCTI YKpalHHU.

3BepHIMO yBary, L0 OCHOBHUMHU YHUHHUMHU HOPMaTUBHO-NPaBOBHMH
aKTaM{, fIKi peryJjwowiTb BigHocuHU y cdepi nepexisHoro mnpaBocyans, €
KoHctutyniss VYkpainu, KpumiHaabHuBl kojaekc Ykpaind, KpuminaabHui
npolecyaJlbHUN KoAeKc YkpaiHu, KprMiHa/JbHO-BUKOHAaBYUU KOJEKC YKpaiHHy,
3aKoHM Ykpainu «IIpo 3actocyBaHHa aMHicTii B YkpaiHi», «[Ipo couianbHy
ajlanTaliio ocib, aki Bif0yBasiu MokapaHHs y BUJi 0OMexeHHs1 ab0 M036aBJeHHS
BOJIi Ha EBHUM CTPOK», «IIpo BiicbkOBU 060B’s130K i BiiCbKOBY Cay0y», «IIpo
MoO6ii3aLiiiHy miAroToBKY Ta Mob6inizanito», «[Ipo mpaBoBUN peXHUM BOEHHOTO
ctaHy», «[Ipo ynpaB/siHHS 06’€KTaMU AepKaBHOI BJIACHOCTI», «[Ipo 6e30miaTHy
npaBHUYYy JonoMmory», «lIpo 3abe3meyeHHsa npaB i cB0OOJ TpoMajisiH Ta
NpaBOBHI peXXWM Ha THUM4YaCOBO OKYMOBaHil TepuTopii Ykpainu», «[Ipo ouinky
BIUIMBY Ha J0BKiJIA», ykasu IIpesupenTta Ykpainu «IIpo BBeseHHA BOEHHOTO
cTaHy B YKpaiHi», «IIpo HiK4YeMHiCTb aKTiB, L]0 MOPYILUYIOTb CYBEpEHITET Ta
TepuTopia/bHy LiJicHicTb YKpaiHu», noctaHoBa KabiHeTy MiHicTpiB Ykpainu
«[lpo 3aTrBepmxenHs Ilopsaaky noAaHHA 3asB MpO BiJIIKOAyBaHHS 30UTKIB,
BTpaAT YU IIKO/IH, 1110 3aB/iaHi arpecieto Pociiicbkoi @egepariii npotu Ykpainy, 10
Peectpy 36uTKiB, 3aBAaHux arpecieto Pociiicekoi ®epepauii npotu Ykpainy,
3acob6aMy EJVHOrO lep>XaBHOTr'0 BEOIOPTaly eJeKTPOHHUX MOCIYT».

CucTeMHO-IpaBOBUM aHasli3 BKas3aHUX JKepeJs IpaBa Jia€ MiACTaBU [JiA
BHCHOBKY: HOPMaTHBHO-TIpaBOBa 06a3a y 1Iiid cdepi xapakTepU3yeTbCA
dparMeHTOBaHICTIO, PO3MOPOILEHICTIO, BUMAara€ KOHLENTYaJbHOr0 MiZIKOPEeHHS,
dbopMyBaHHA LiJiCHOrO, paMOYHOTO NpPaBOBOrO I0JIs, Ha L0 i Mae OyTH
HauiseHnd 3akoH «Ilpo 3acasu Jep:kaBHOI MOJIITUKM IepexifHOro mnepioay».
Ofpasy K 3ayBaXKHMO, 10 KJIOYOBOI KaTeropi€l [ HbOTrOo, 9Ka OJHO3HA4YHO
noTpebyBaTUMe BHU3HA4YeHHs, 3aKpillJIeHHsI €, BJacHe, IepexiJlHe NMpaBOCYAJl.
BpaxoByrouu icHywoui B yKpaiHCbKi KpUMiHOJIOTiIYHIM  JOKTpUHI Ta
MDKAUCHUIIIHAPDHUX JAOCAIP)KeHHAX HalpalloBaHHA!, MPONOHYEMO 3aKpinuTH

1 basoBe Jjoc/iKeHHs i3 3aCTOCYBaHHSA NPaBOCYAAs NepexifHoro nepiofy B Ykpaini: MoHorpadis / 3a
3ar. pea. A. Il. Bymenka, M. M. I'nmatoBcbkoro. K.: «PYMEC», 2017. 592 c.; Maprtunenko O. A. YkpaiHa sk
IJ1algapM JJisl epexiJHOro MpaBoCyAAs: MOV MibKHapoJHUX daxiBuiB / YkpaiHcbka [esbCiHCbKa chijika 3
npaB  JioauHu. URL  :  https://www.helsinki.org.ua/blogs/ukrajina-yak-platsdarm-dlya-perehidnoho-
pravosuddya-pohlyad-mizhnarodnyh-fahivtsiv/; Report of the independent expert to update the Set of principles
to combat impunity, Diane Orentlicher. Updated Set of principles for the protection and promotion of human
rights through action to combat impunity / Economic and Social Council ; Commission on Human Rights :
E/CN.4/2005/102/Add. 18 February 2005. URL: https://digitallibrary.un.org/record/541829?v=pdf; Rule-of-
Law Tools for Post-conflict States : Monitoring legal systems / Office of the United Nations High Commissioner
for Human Rights. New York and Geneva, 2006. 62 p. URL:
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Take MOro BH3HA4YeHHA y BiJNOBIJHOMY 3aKOHIi: IepexifiHe MNPaBOCYLJs
(mpaBocyansi mepexigHOro mepioay) - KOHIEINLiA i HpakKTHKa CYCHiJIbHOTO
TPaH3UTy BiA cTaHy 36poiHOro KOHQJIKTY [0 MHUpY, W10 MOELHYIOTb
peTpUOGYTHUBHY ¥ BiJHOBHY IOCTHIil0, IIMPOKHM, GaraTopiBHeBUH cColliaibHUN
Jiajzor, INpOCBiTY, PeCcTUTYLil0, BHU3HAHHA, IpPaBOTBOPYY U IPaBOOXOPOHHY
JislIBHOCTI, opraHizamifiHo-ynpaBJiHCbKI TpaHcdopMalii, 1o peasi3yloTbcsa y
YOTUPbOX OCHOBHUX HalpsiMax: 1) NpUTATHEHHS [J10 BiANOBiJa/IbHOCTI BUHHUX Y
MpPaBONOPYIUIEHHSX, MOB’A3aHUX i3 KOHQJIIKTOM; 2) BiAlIKOAYBaHHS >XepTBaM
MpaBoOINOPYILIeHb, COPUSAHHS y HaJaHHI IM HeoOXiJlHOI comia/JbHOI, MeJUYHOI,
MICUXOJIOTIYHOI JOIOMOTH, a TAKOX CIIPUSHHS B YBiKOBiYeHHi; 3) BCTaHOBJIEHHS
icTopu4HOI MpaBAM 111010 IPUYHH, Nepebiry Ta Hacai/IKiB 30pOMHOT0 KOHPJIIKTY,
Woro oOKpeMUX NposBiB; 4) IHCTUTYLiOHa/bHI pedopMH, CHpPsSMOBaHI He
He/IoMyIeHHS MOBTOPEeHHS 36pOHHOr0 KOHQPIIKTHOT0 Y MaliGy THBOMY.

OkpiM LBOrO, OCKIJIbKM HAETbCA NP0 PaMOYHUN HOPMAaTUBHO-NPaBOBHUX
aKT, akud Mae GopMyBaTH KOHLeNTyaJbHe 6GayeHH  My6JivyHOro
aJMiHiCTpyBaHHA y BKasaHii cdepi, TO [AOLIJIBHO TaKOX 3aKPIMUTH W
BU3HA4YEHHA BiJIIOBIAHOI Jep:KaBHOI NOJIITUKU NIepexiJHOTO NepioAy K HaupsaMy
Jlep>KaBHOI MOJIITUKU YKpaiHH, CIPAMOBAHOIO Ha Iepexif BiJ CTaHy BiMHU [0
CTaHy MHUpY, BiJJHOBJIEHHSI MpPaBONOPsAKY, 3abe3nedyeHHs [JOTPUMaHHS,
Bi/IHOBJIEHHS IOPYILEHUX B X0/ 36pOHHOr0 KOHQJIIKTY NpaB JIIOJUHH, 3HUKEHHS
HeraTUBHUX JJI1 OKpEeMOI JIJAUHY, CyCIJIbCTBA, AEPKaBU | JOBKIJIJIA HACHIKIB
36poiiHOro KOHQJIIKTY, HeJJONYLeHHsI KOro MIOBTOPEHHS Y MallOyTHbOMY.

LinaMu pJepxaBHOI TOJITUKM IepexifHOro Imepiofy y 3aKOHOIPOEKTI
MO>KJIMBO BU3HATH TaKi:

— BiIHOBJIEHHsI 0e3MeKU JI0Jlel, yYCYHEeHHs MNOB'i3aHUX 3i 30pONWHUM
KOHGJIIKTOM LIKiAMUBUX GaKTOpPIB BIVIMBY Ha AOBKIJLISA;

— 3aXWCT NpaB J0Jel Y TOBOEHHUM Nlepiof;

— BiJIHOBJIEHHS MOPYIIEHUX BHACJIiJ0K 30pOHHOr0 KOHQJIIKTY NpaB JoAel;

— BiJHOBJIEHHA  cOLjiaJIbHOI  CNpaBeAJIMBOCTI 4epe3  3abe3nedyeHH:A
NPUTSATHEHHSI BUHHHUX 3a NOPYIIEHHS MIpaB JIIOJAWUHA B KOHTEKCTI 36poHMHOro
KOHQJIIKTY /0 I0OpUAAYHOI BifOBifaIbHOCTI;

— colliaJibHe MPUMUPEHHS; Bi/IIKOAYBAaHHSA IKO/U, 3aM0/1isiHOI 30pOHHUM
KOHQJIIKTOM;

— 3aXUCT Ta BIAHOBJIEHHS [OOBKIiJIJIS, MiHiMi3alisga KoAW, 3amnoAisiHOL
36pOMHUM KOHQJIIKTOM;

— BCTAHOBJIEHHs], KOHCTATallisl iCTOPUYHOI NpaBAU PO NPUYKHM, Nlepeobir,
HaCJiAKU 30pOHOro KOHQJIKTY;

— 3anob6iraHHsl MOBTOPEHHIO 30POHHOr0 KOHQJIKTY ¥ MakGyTHBOMY.

[leBHa piy, peanisanis OyAb-KUX IiJled yNOpaBJIiHCbKOI [AisIIBHOCTI
nepeznbadae BUAa/JeHHs afleKBaTHUX 3a/jay, HallpsAMiB pO3ropTaHHA BiAIOBIJHUX
npakTUK. [IpoloHyeMO Ha 3aKOHOAABYOMY pIiBHI 3aKpINUTH Taki NpiOpUTETHI

https://www.ohchr.org/sites/default/files/Documents/Publications/RuleoflawMonitoringen.pdf;  Clapham A.
The Limits of Human Rights in Times of Armed Conflict and Other Situations of Armed Violence (March 25,
2019). Knut Traisbach and Bardo Fassbender (eds) The Limits of Human Rights (Oxford University Press),
Forthcoming. URL: https://ssrn.com/abstract=3359811 Ta iH.
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HanpsMU JepKaBHOI TOJIITUKKA IepexiHOro mnepioAy, fAKi BHU3HAYaKTbHCA
3aBJIaHHAMU y chepi po3po6KHU Ta peaJtizaliil KOHIENIii i MpaKTUKK MepexiTHOTO
paBoOCyAJs, a caMe:

» 3abe3nevyeHHs MPUTATHEHHS BUHHUX y MOPYUIEHHI MpaB JIIOJUHU B
KOHTEKCTi 36pOHHOTr0 KOHQJIIKTY 0 IOPUANIHOI BiINMOBi1aIbHOCTI;

» 3abe3mnedyeHHs BiJUIKOAYyBaHHS JKepTBaMU MOPYIUIEHb JIIOJAUHU
3anoAisiHOI M B X0/ii 36pOMHOr0 KOHPJIIKTY IIKOH;

»  BCTaHOBJIEHHS iCTOPUYHOI paB/Y;

» iHcTUTynmioHa/sbHI  pedopmy, CIIpPSIMOBaHI Ha  3ano6ira”HHs
MOBTOPEHHIO 30POHHOr0 KOHMJIIKTY y Mal6yTHbOMY;

» 3anobiraHHs MpPaBONOPYLIEHHSAM, TOB'SI3aHUM 3 JIi€l0 HACJiAKIB
36poiiHOro KOHQJIIKTY, 30KpeMa KpUMiHaJbHUM NpPaBOMNOPYLIEHHSM Ha I'PYHTI
HEHaBUCTI.

IOpugnyHe BH3HAYeHHA LUX HANPSAMIB CTaHe NIPAaBOBUM MiAIPYHTAM JJIA
KPHUMIHOJIOTIYHOTO, €KOHOMIYHOTO, €KOJIOTIYHOTO CTpaTeryBaHHd  Ta
nporpaMyBaHHs 3axX0[iiB cTabinizalil Ta mepexoay BiJi cTaHy BillHM [0 CTaHy
MUpy. B 1LIbOMy KOHTEKCTi He MeHII 3Ha4yLUM Ma€ CTAaTH BU3HAYEHHS
NPUHLMUIIB JepaBHOI INOJITHKU NepexifHOro nepiofy, A0 AKUX INPONOHYEMO
BiHECTH:

- ryMaHisM - J1ofiuHa, ii KUTTS 1 340poB'd, 4ecTb i TiAHICTH,
HeJJOTOPKAHHICTb i 6e3neka € HaWBUIIMMHM COLjaJIbHUMU LIiHHOCTSIMH, Ha
NpaKTHUYHE YTBEP/PKEHHS SIKUX CIIPSIMOBaHe MepexiJiHe NpaBoOCyAAs;

—  BEpXOBEHCTBO IMpaBa - BYyacHe Ta ajleKBaTHe 3abe3NeyeHHs
NpaBOBMMHM 3aco06aMM BCiX MOXKJIUBOCTEW [Js1 TapaHTYBaHHS, 3axUCTY,
BiJHOBJIEHHSI TNOPYIIEHUX BHACJIIOK 30pOHHOro KOHQJIKTY NOpaB JIOAUHH,
3anobGiraHHs MPaBOMOPYIUIEHHSM, IOB'I3aHUM 3 HacJHiIKaMu 36pOHWHOTO
KOHQJIIKTY;

—  JOLiJIbHICTh — OOGIpYHTOBaHAa HeOOXiAHICTb BTpPy4YaHHS JepXKaBU Yy
BUpIlIEHHA CIpaB MiCLleBUX TpoMaJ, 3 MeTOKW 3aXWUCTy Ta BiJHOBJIEHHS
MOpyIIeHUX MpaB i cBO6GOJ TrpoMajisdH, BiHOBJIEHHS [AOBKiJJs, 3a6e3nedyeHHs

IpUMUpPEHHSA HaceJleHH4, 3anobiraHHsA BUYMHEHHIO KpPUMiHaJIbHUX
MpaBONOPYLIEeHb HAa PYHTiI HEHABUCTI, OB’s13aHO1 31 30pOWHUM KOHQJIIKTOM;
- aZleKBaTHICTb — KOHLeNTyaJi3alid Ta peaJizaniga mnepexigHOro

NpaBoOCyAJs Y EAHOCTI Ta BiZMOBIAHOCTI MUCJIEHHS, IICHOCTI Ta AislJIbHOCTI;

—  IJIAHOBICTHb Ta ayTOreHETHWYHICTb - po3pobKa Ta peaJiizallis 3axo/[iB
nepexiHOr0 MpaBOCYyAJisi Ha IJIaHOBIH, KOHTPOJIbOBaHiIM OCHOBI i3
3abe3neyeHHsM IX aJAITUBHOCTI /10 3MiHIOBAHMX YMOB NPAaBOBOTO PETYJIIOBaHHS,
KpHUMiHOTeHHOI, 6e3meKkoBoi O06GCTaHOBKM, NOTpe6 3axucCTy, BiJHOBJIEHHS
MOpylLIeHUX NpaB JIOJAUHY, NOTPed y BiIHOBJEHHI O6’€KTIB, TepuUTOpiH, fKi
3a3HaJIM MOLIKO/KeHb B XoZi 36polHOro KOHQJIKTY, IHIIMX YHUHHUKIB
CYCHIJIBHOTO PO3BUTKY;

- JiasoriyHicTh - po3pobKa Ta peaJsizalifg 3axoJiB IepexiJTHOTO
MpaBOCYyA s Ha OCHOBI IIMPOKOr0 CYCHIJIBHOTO JiaJory Ta KOHCEHCYCY,
3aJly4YeHHA IHTeJIeKTyaJbHOI eJIiTH, MOpaJbHUX aBTOPUTETIB, €KCIIePTHOTO
cepelloBMIIA, TNOCTiKHOI KOMYHiKallii OpraHiB JepkaBHOI BJIaJM, MicleBOro
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CaMOBpAAyBaHHA 3 TIpPOMaJCbKICTIO, YypaxyBaHHA Ta HepelnpecUBHOTO
y3ro/pKeHHsI OTpeb y peaJiizallii Ta 3aXMCTi nMpas, cB0O60/I, 3aKOHHUX iHTEpeCiB
pi3HUX Cy0’€KTiB MpPaBOBIHOCUH, 110 BUHUKJIH, 3MiHWJIKUCh, NPUIHUHUIU
icHyBaHHS B KOHTEKCTi 30poiiHOro KoHQJIiKTY Ta/abo JiikBiganii oro HacaiaKiB;

—  CcTpaTeriuHicTh - po3pobKa i TpaHchopMaliss KOHIENIil mepexigHOro
NpaBoCyAJs SK OCHOBU /[IEPXaBHOI TOJIITUKKM TMepexifHOro nmnepioay
3[IMCHIOETbCS Ha OCHOBI KOMIIJIEKCHOTO CTpaTeryBaHHS i3 3a/lydeHHSM
NpeACTaBHUKIB IHTeJIeKTyaJlbHUX eJIiT, TI'POMaJCbKOCTi, NPaBOOXOPOHHUX
OpraHiB, NpeACTaBHUKIB IHIIMX OpraHiB JepKaBHOI BJIaJAyd Ta MIiCLEeBOTO
CaMOBpAyBaHHA.

[Topyd 3 1uM, Jiorika nobGy/J0BKU HEOOXiAHOTO Ta MOXKJ/JIHWBOTO0 3aKOHY
Ykpainu «Ilpo 3acagu [Jep:kaBHOI MOJIITUKU IepexifHOro nepioay» Mae€
BpaxOBYBaTH YOTHPHU 06a30Bi HANpsAMU NepexiJHOro npaBocy . BigTak, mawoTh
OyTH i YOTHUPH BiANOBiHI 6J10KHU (pO3AiaH, Iy1aBy). BpaxoByHO4H nMpegMeT I[bOr0
JIOCJIiPKEHHS, 30CEPeIMMO CBOIO yBary TiJIbKM HA OCTaHHbOMY (3a JIiKOM, aJjie He
3a 3HAyeHHSM), 10 CTOCYETbCA iHCTUTYLioHaJbHUX pedopM. IlepekoHaHi: y
TeKCTi BKa3aHOI0 HOPMaTHUBHO-IIPABOBOI'0 aKTy Ma€ OYTH 3aKpilsieHa HopMa
Npo Te, 1110 IHCTUTYLiOHa/IbHI pedopMH, CIPsIMOBaHI Ha 3ano6iraHHsA 36poHHOrO
KOHQJIIKTY Yy MalOyTHbOMY, 3JiCHIOIOTbCS Ha cTpaTeriuHiii ocHoBi. Po3po6ky
BiZioBiAHOI cTpaTerii MOXJ/IMBO MOKJIACTH Ha CHeliaJibHO CTBOpOBaHUU LleHTp
CTpaTeryBaHHs, [islJIbHICTb $KOTO JOLIJIbHO PO3rOpHYTH Ha 6a3i Odicy
[Ipe3upenTa YKpaiHu.

OCHOBHUMHM CTpATEriyHUMH HaNpsiMaMu IHCTUTYLioHaJbHUX pedopwM,
CIpSIMOBAHUX Ha 3amnobiraHHs 36poWHOro KOHQJIIKTY y Mall6yTHbOMY, MOXYTh
O6yTH BU3HaYeH] Taki:

— pebopMyBaHHSI CUCTEMH yIpaBJiHHS, MOJeEpHi3auis Ta npiopuTeTHa
Jlep>kaBHa MiJTPUMKa 060POHHO-IPOMHUCJI0BOr0 KOMILJIEKCY YKpaiHuy;

— 3aKJIaJlaHHA Ta 3a0e3IeyeHHs JIJaHOMIPHOTO PO3BUTKY HayKOBUX IIKIJ Y
cdepi noTped 060POHHO-MTPOMUCIOBOTO KOMILJIEKCY;

— 3MillHEHHS CTiAKOCTI ceKTOpy 6e3meKu Ta OOGOpPOHH MO0 BILJIMBIB
BOPOXKOi areHTypH;

— pebopMyBaHHSI TryMaHiTapHOI NOJITUKU Yy HaNpsMi yTBep/KeHHi
CKJIQZ{HO1 HaLllOHAJIbHOI ileHTUYHOCTI y MO€EAHAHHI KyJIbTYPHOI
6araToMaHiTHOCTi Ta OTOBipHOI CHiJIBHOCTI, IUPOKOI0 CYCIiJIbHOTO Aiasiory Ta
NPUMHUPEHHS;

— 3aBeplieHHs JeoJirapxisanii Ta 3amno6iraHHs peoJirapxisauii nosiTuko-
€KOHOMIYHOT0 YCTPOI y NepexifHUM nepiox;

— NPOTHAis KOpyILii y ceKTopi 6e3meKu Ta 060POHH.

Ha miacraBi o6rpyHToBaHOro pimeHHs1i LleHTpy cTpaTeryBaHHs iHuii
HanpsAMM, 3ax0JM IHCTUTYLiOHaJbHUX pedopM MOXYyTb OYTH BU3HaHI
CTpaTeriYyHUuMH, IPiOPUTETHUMH.

Takoxx ciify 3akpinuTH, WO Ha MepexifHUN mnepios 3abe3neyyeTbes
dopMyBaHHA Ta IIaHOMipHa peaJsizanii crabinizaniiHol KpumiHoJsOriuHOI
MOJIITUKY, CIOpsIMOBaHOI Ha edeKTHBHe 3amobiraHHd  KpUMiHaJbHUM
NIpaBOIOPYILIEHHSM, TOB'I3aHUM 3i 30pOHHUM KOHGJIIKTOM, HE3aKOHHUM 06iroM
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BOTrHemnaJsbHOI 36poi, 60€enpumnacis, BUGYXOBUX PeYOBHH, BUOYXOBUX MPHUCTPOIB,
3a y4acTI0 yYaCHUKIB 60MOBUX [Jil, a TaKOX KpUMiHaJbHUX NPaBONOpYLIEHb Ha
IPYHTI HeHaBUCTi, moB’sA3aHoi 3 BiliHOW. Po3pobka Ta peanizanisa Crparerii,
MporpamMyd Ta KOMILJIEKCHUX IJIaHiB 3amo6iraHHs 3JIOYMHHOCTI y mepexigHui
nepioJi, 30KpeMa Ha [eOKyNOBAaHUX TEPUTOPIAX, 3JIiHCHIOETbCA KoOJeriaJbHO
MiHicTepcTBOM BHYTPILIHIX cripaB YKpaiHy, HalioHasbHOWO mNoJiliero YKpaiHy,
Cnayx6010 6e3neku YkpaiHd, Odicom ['eHepanbHoro npokypopa. CTpareris
3anobiraHHsl 3JIOYMHHOCTI y nepexiHUN mepios cXBaJWETHCA pilieHHAM Paju
HallioOHaJIbHOI Ge3MmeKH Ta O0GOpPOHM YKpaiHW, 3aTBepKyeTbcs [lpe3uaeHTOM
Ykpainu

3ag1 3abe3neyeHHsT BUKOHAHHs 3aBJaHb y cdepi mnigBUILEeHHS
dyHKLiOHABHOI CIPOMOXHOCTI CEKTOPY 6e3neKy i 060poHU YKpaiHU, 3HUKEHHS
KPUMIiHa/bHO-KOPYILIMHOTO THUCKY Ha HBOrO, [JOLIJIbHUM BHUJAETHCA
3aNpoBa/pKeHHs KPUMIHOJIOTIYHOI eKClIepTU3W HOPMAaTUBHO-IIPABOBUX aKTIB ix
MPOEKTIB, fAAKi peryJwiTh (pery/jawoBaTUMyTb) BiHOCMHU y cdepi AissibHOCTI
OpraHiB Ta YCTAHOB LIbOI'0 CEKTOpPY. 3aBJaHHA Li€l eKCIepTU3U caMe B KOHTEKCTI
IepexiiHOro MpaBOCYAJAA Ta aHTUKOPYNLIHOI AifJIBHOCTI MalOTh OYTH TaKOX
3aKkpinyieni y 3akoHi Ykpainu «Ilpo 3acapu Aep>kaBHOI MOJIITUKHK IepexifHOro
nepioay» (de lege ferenda). BogHouac ciig npucTaTu o no3ulii TUX AOCTiAHUKIB
(A. 1. 3akaiok, O. M. JlutBuHoB, 0. B. Opsios, B. II. [lonoBu4), siki HamoJArawThb
(HanosniAranyM) Ha HeoOXiAHOCTI pO3po6KM Ta NPUHHATTA OKPEMOTO
creniajsbHOro 3aKoHy Ykpainu «Ilpo KpuMiHOJIOTiYHY eKcriepTHU3y HOPMAaTHUBHO-
NPaBOBUX AaKTIB i IX NOPOEKTIB», OJHHUM 3 PI3HOBUAIB fAKHUX € E€EKCIepTHU3a
aHTUKOPYMNIikHa.

B boMy K KOHTEKCTi Ha 3aiiBUM Oy/ie HaroJocuTH Ha ToMy, 1o 11.05.2023
p. Ykasom IlpesupenTta YkpaiHu cxBajieHO KoMIJIeKCHUM CTpaTeriyuHU{ mJiaH
pedopMyBaHHS OpPraHiB MPaBOMOPSIKY K YaCTUHU CEKTOPY 6e3meKu i 060poHU
Ykpainu Ha 2023-2027 poku. O4HUM 3 IpiopUTETHUX HANpPSAMIB pepOopMyBaHHSA
BU3HAayeHO 3abe3nedyeHHd OOOB’SI3KOBOTO IPOBeJEHHSA KPHUMIiHOJIOTIYHOI
€KCIIEpTU3U MPOEKTIB 3aKOHIB MNP0 BHECEHHd 3MiH /[0 KpPUMIHAJBHOTIO,
KPUMIiHa/IbHOTO IPOLLeCyaJIbHOI'0 Ta CYMIXKHOI'O 3aKOHOJAaBCTBa YKpaiHu (m. 2.8
Pozginy II)1. IlifTpuMylouu Taky CTpaTeriuyHy W IJIaHOBY iHiliaTHBY, BoJHOYaC
BapTO HAroJIOCUTH Ha TOMY, 110 BKa3aHa eKCHepTH3a Ma€ MOUIMPIOBATUCh He
TIJIBKA Ha TMPOEKTHM 3aKOHIB NP0 BHECEHHA 3MiH [0 KPUMIiHAJIBHOTO,
KPUMIiHaJIbHOT'O NPOLLECYaJIbHOTO Ta CYMI)KHOI'O0 3aKOHOAABCTBA YKpaiHy, a U Ha
YUHHI 3aKOHM, a TaKOX IHIII HOpPMaTUBHO-NpaBi akTU (B TOMy 4HCII U
niZiI3aKOHHI HOPMaTHUBHO-NIPABOBI aKTH), L0 PEryJIII0Th BiJHOCUHU y HU3Li cdep
CycHiJIbHOTO XUTTA. He € BUKJIIOYEHHSIM B IIbOMY CEHCi W CeKTOop 6e3neKku Ta
o6opoHu YkpaiHu. [loTpeba y ekcrnepTHO-KpUMIiHOJIOTIYHIM peBi3ii mpaBoBOTO
peryJitoBaHHA L€l chepu JaBHO «Ha3pija i nepe3pisar. 3anpoBaKeHHS K TaKol
eKcrnepTu3y, MNpUHAWMHI WOA0 BKaszaHol cdepw, MOXKJIMBO Ha piBHI
KPHMMIHOJIOTIYHOTO €eKCNIepHMEHTYy, MOXXe Ta Ma€ pOo3r/AfaTvucd gK OJUH 3

! Tlpo KoMnuiekcHU# cTpaTerivyHUi M1aH pepOpMyBaHHS OpraHiB NPaBONOPAJKY SIK YaCTUHU CEKTOPY
Gesnexku i o6opoHH YkpaiHu Ha 2023-2027 poku : Ykas [Ipesujenrta Ykpainu Big 11.05.2023 p. Ne Ne
273/2023. URL: https://zakon.rada.gov.ua/laws/show/273/2023#n9.
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eJeMeHTiB IHCTUTYLiOHaJbHUX pedopM, CIPSIMOBAHUX Ha HENOBTOPEHHS
36poiiHOI arpecili B KOHTeKCTi peaJiizalii gepkaBHOI MOJIITUKU IepexifHoro
nepiony.

OpraHi4yHUM [JONIOBHEHHSIM NPAKTHUK eKCIEePTHO-KPUMIHOJIOTIYHOTO
JlOCTi/PKeHHST HOPMAaTUBHO-NIPABOBUX aKTIB i ix npoekTiB (de lege ferenda) mae
CTaTH KPUMIHOJIOTIYHUHM MOHITOPUHT epeKTHBHOCTI IPAaBOBOTO pPeryJl0BaHHA y
cdepi mpoTuail kKopynuidHiNA 3JI04MHHOCTI y cekTOpi 6e3nekd Ta 0OGOPOHHU
Ykpainu.

BucHoBku. IlifcymMoBy1OUM BUKJIaJeHe, 3ayBaXXUMMO, IO MPOTHUAIA
KOPYNI[iHHINA 3JIOYNHHOCTI y CeKTOpi 6e3MeKH Ta 060pOHH YKpaiHU B epexiqHuH
nepioj; € TAKUM HaNpPsIMOM KPUMiHOJIOTiUHOI MPAKTUKH, 1110 BUSIBJSE 3B’ I3KU Ha
CMUCJIOBOMY piBHI i3 nepexifHUM npaBocynasaM. CeKTopajibHe aHTUKOpyNLiliHe
CTpaTeryBaHHsl Ma€, TAKUM YUHOM, OyTH iHTerpoBaHe 0 GYHKIiOHaNy Ta 3aJa4
MexaHi3My Oisbll BUCOKOro piBHA opradisanii Ta ynpaBiiHHA K y cdepi
NPOTHAIl 3JI0Y4UHHOCTI, Tak i 3abe3meyeHHs AOTPUMAHHA NpaB i CBOGOJ
rpoMajifiH, BiJJHOBJIEHHS TMOpYyIIeHHWX TIpaB, a TaKoXK 3abe3ledyeHHs
KpUMiHOJIOTiYHOI 6e3MeKH MpU Mepexo/ii Bif cTaHy BiliHU 0 cTaHy MUpY. 3a4Jisd
34ifiCHEHHSl CHHXpPOHi3aLii aHTHUKOPYMLUiMHOI Ta nNepexigHOI (TPaH3UTHBHOI)
MOJIITUK Jlep>KaBU MIPOMOHYETHCS po3pobKa Ta NPUHHATTS 3akoHy Ykpainu «IIpo
3acajJy [Jlep>KaBHOI NOJITUKU INepexiHOro IepioAy». Y HbOMY MawTb OyTH
3aKpinsieHi Uini, HanpsMM, OPUHLUUNU 3[iMCHEHHS MepexifHOro MpaBoOCYyA[s,
chOpMOBaHO HOPMATHUBHO-KOHILENTYya/JbHe VsBJEHHS TMpPO MiAXOAH II0OJ0
peaJtizariii 6a30BUX HOT0 CKJIA/IOBUX.

OCHOBHUMHM CTpaTeriyHUMM HamnpsiMaMd IHCTUTYLiOHAJIbHUX pedopM,
COpsIMOBAaHMUX Ha 3amnobiraHHA 36polHOro KOHQJIIKTY y MaWbyTHbOMY,
3alpolOHOBAaHO BU3HATH Taki: pedopMyBaHHS CUCTEMH YIPaBJiHHS,
MoO/JiepHi3aljis Ta mpiopUTeTHa JAep:KaBHa MiATPUMKA 0GOPOHHO-IPOMUCIOBOTO
KOMILJIEKCY YKpaiHW; 3ak/aJlaHHs Ta 3abe3neyeHHs IJIAHOMIPHOIO PO3BUTKY
HayKOBUX IIKiJ y cdepi noTpe6 0OOPOHHO-NIPOMHUCIOBOTO KOMIIJIEKCY;
3MiLlHEHHS1 CTiHKOCTi cekTOopy 6e3meku Ta OGOPOHH LIOAO0 BIUIMBIB BOPOMXKOI
areHTypy; pedOpMyBaHHA TyMaHiTapHOI NOJITUKU y HANpsMi yTBepJKeHHIi
CKJIaHO1 HalliOHaJbHOI IIeHTUYHOCTI y [OESHAHHI KyJIbTYpPHOI
6araToMaHiTHOCTI Ta OTOBipHOI CHiJIBHOCTI, IMUPOKOI0 CYCIiJIbHOTO Aiajiory Ta
NpPUMHUPEHHS; 3aBeplleHHs JeoJirapxisauii Ta 3amobiraHHs peoJirapxizanii
MOJIITUKO-eKOHOMIYHOT'0 yCTPOW y NepexiiHUM mepioJi; MpPOTHAisA Kopynuii y
ceKTopi 6e3leKkHu Ta 060pPOHU. B CTPYKTYpi OCTaHHBOT0 HAa OKpeMe BUJIJIEHHS Ta
HOpDMaTHBHe  3aKpillJIeHHAd  3ac/JyroByOTb  IHCTUTYTH  KPHUMIiHOJIOTI4HOI
€KCIIepTU3U HOPMATUBHO-IIPAaBOBUX AKTIB I IX NPOEKTIB Ta KPUMIiHOJIOIIYHOTO
MOHITOPUHTY edeKTHBHOCTI NpPAaBOBOIO peryJilOBaHHS y CeKTOpi 6e3neku Ta
0060pOHU YKpaiHMU.

CIIMCOK BUKOPUCTAHHUX KEPEJI
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COMBATING CORRUPTION CRIME IN THE SECURITY AND DEFENSE
SECTOR OF UKRAINE IN THE FOCUS OF TRANSITIONAL JUSTICE TASKS:
LEGISLATIVE CONCEPTS

The article is devoted to the study of ways to increase the efficiency of post-
war transit through the decorruption of the security and defense sector of
Ukraine. It is established that sectoral anti-corruption strategizing should be
integrated into the functionality and tasks of a higher-level mechanism of
organization and management both in the field of combating crime and ensuring
compliance with the rights and freedoms of citizens, restoring violated rights, and
ensuring criminological security during the transition from a state of war to a
state of peace. In order to synchronize the anti-corruption and transitional
(transitive) policies of the state, it is proposed to develop and adopt the Law of
Ukraine "On the Principles of State Policy of the Transitional Period", in which one
of the directions of implementation of the specified policy, in terms of institutional
reforms, is to normatively consolidate the fight against corruption in the security
and defense sector. The expediency of institutionalizing criminological
examination of regulatory legal acts and their drafts and criminological
monitoring of the effectiveness of legal regulation in the security and defense
sector of Ukraine is substantiated.

Keywords: corruption, crime, corruption crime, war, security and defense
sector, counteraction to crime, transitional justice, transitional policy.
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Bacuab IBanosuu IIOKJIA,

KaHAuJAT GinocodCchbKUX HAYK, AOLEHT
(Lenmp ykpaiHcbKux npasosux docaidiceHs,
M. [sano-PpaHKiscbK)

IIPO CTAH TA IEPCIIEKTUBHI HAIIPSIMH
KPUMIHOJIOTTYHOI OCBITH Y 3BO MBC YKPATHH

Cmammsa  npucesiyeHa aHa.nidy  gidnogidHocmi  3MicmosHux  ma
Op2aHI3ayiliHuUX Xapakmepucmuk KpUMIHO/02Ii SIK HasYaabHOI ducyunaiHu y
3akaadax euwoi oceimu MBC YkpaiHu cyyacHuM mpeHdaM HAYK0OB020
3a6e3ne4eHHs1 NpPasooXopoHHoI OdisiibHocmi. IlidsuwjeHHss poai  KpumiHoao2ii
o6ymoeneHo pedpopmysaHHsam HayioHanvHoi noaiyii, nepexodom do npoakmugHoi
napaduemu OdisiabHocmi. Po3gumok camoi e kpumiHosaoeii easbmyemovcs i
HadmipHow rpudusayiero. I[IponoHyemuvcsi gidokpemumu KpumiHosoziio  8id
KPUMIHA/IbHO20 hpasd ma nocuaumu coyioso2ivHUll ma ncuxo/o2ivHull 3micm
ducyunainu.  PosznssHymo  cniggi0HOUWIEHHSI NOHAMb  «KPUMIHOA02[s1»  ma
«KpUMiHaAbHUU aHaaiz». HadaHo pekomeHdayii wodo opzauizayii eueueHHs
KpumiHos02ii 8idnogidHo do sumoz uacy.

Kawuosi caoea: pegopmysaHHsi noaiyii, KpumiHo/aozia 5K HAYKa,
KpUMIHO/102i51 SIK HA8YA/IbHA QUCYUNATHA, KPUMIHAALHULL AHAI3.

IlocTaHoBKa npo6JjeMu. [ligroroBka ¢axiBLiB A/ 6€3NEKOBUX CTPYKTYP,
0 3/iMCHIOETHCA 3aKJ/aJlaMU BUIOI OCBiTH MiHicTepcTBa BHYTPIlIHIX cIpaB
YKpalHy, BKJIIOYA€E BHBYEHHA JUCUUIUIIHU «KpumiHosioriss» - Haykud mpo
3JIOYMHHICTb. 3pO3yMiJIo, 110 3HAaHHA NP0 3JIOYMHHICTb Ta ii CTPYKTypHIi
eJleMeHTH (3/I0YMHHY, AeTepMiHallisl 3/I04MHIB, 0coba 3JI04MHLS, 0C06a XKepTBH,
nonepeKeHHs 3JI0YMHIB) HeoOXifjHe [Jisl YCHIIIHOTO BUKOHAHHA CJIY>X60BUX
3aBJlaHb INpPaBOOXOpPOHLAMHU. lle 3HaHHA Ma€ JONOMOITH IM PpO3YyMITH
KpUMiHa/IbHI SIBUIA, aHAJIi3yBaTH iX Ta BIVIMBATU HA HUX [JIsT CTBOPEHHS Oi/bII
6e3neyHoro Ta ClpaBeAJNBOrO CycHisibcTBa. B To ke yac noTpeba nifABULLEHHSA
epeKTUBHOCTI KpUMiHOJIOTiYHOT0 3a6e3neyeHHs pepopMOBaHOI MoJIilil He MoXe
OyTH 3a7i0BoJieHa 0e3 yAOCKOHaJIeHHS caMoi KpuMiHoJiorii. K Haykw, Tak i
HaBYaJIbHOI AUCUUILUIIHY, 11 TEOPETUYHOI CKJIAJ0BOI Ta MPaKTHU4YHOI peaJsisalil.
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HepedopmoBaHa KpUMiHOJIOTiA MOXe raJbMyBaTH pedopmyBaHHSA
IPaBOOXOPOHHOI AiAJIbHOCTI.

Y nyb6aikauisx, Je aHali3yloTbcs Npo6JseMd KpUMiHoJOrii, aBTOpHU
3/1e6i/bIIOr0 aKLEHTYITh yBary Ha Ii XapaKTepUCTUI SK HAyKH, 10 Mae€
HaJlaBaTU CYCHiJIbCTBY HOBi 3HaHHA BiANOBiZHO A0 cdepu i npeameTHOI
Bu3HavyeHocTi (B. ippomin, O. JlutBuHoB, 10. OpJios, B. CokypeHko, B. O6osieH1ieB
Ta iHui). o cTocyeThcss KpUMiHOJIOTII IK HABYAJIbHOI TUCIUIIIHYU, HAYKOBISIMU
B Ieplly 4epry mijKkpecjmoBajach HeJNOCTaTHiCTb o06cariB i Macurtab6is
BUKJIaZlaHHs KpuMiHoJsioriuHoi Hayku (B.Touina, A.3akamiok, A. 3esiHCbKUH,
0. Kocrenko, B. Kyn, T. llleBuyK).

Y rpyutoBHii craTTi B.CokypeHka «Cy4acHuUN CcTaH Ta IepPCHEeKTHBU
PO3BUTKY YKpAIHCbKOI KpuUMiHoOJOTiI»! cepes [ecATH IEepCHeKTUBHUX Ta
IepuIo4eproBux, Ha AYMKY aBTOpa, HalpsAMiB KPUMIHOJIOTIYHUX JOCJiJKEeHb
BiZiICyTHA NO3ULifA 00 OHOBJIEHHS BUKJIAJAHHA OUCLUILIIHYA, KPUMIHOJIOTIYHOI
NirOTOBKU MaWbyTHiIX axiBLiB NpPaBOOXOPOHHOI AisibHOCTI. Mik TuHM,
«BUKJaJlaHHA KpUMiHOJIOTII y BUILiM 1IKOJIi He BigNnoBijae cyyacHUM BUMOTraM i
TpeHJAaM CoLiaJIbHUX IpoLneciB»2. Taka cUTyanis cyliepeduTb BHMOraM 4acy i
norpebye YBaKHOTO TMOTJISAAY HaA  HUHINIHIM cTaH peyed i BHU3HAYEHHH
NepcrneKTUBHUX LUJIAXIB U1 3MiH Ha Kpalle.

Memoto cmammi € aHasi3 BifMOBiAHOCTI 3MiCTOBHUX Ta OpraHisaliiHux
XapaKTEPUCTUK KpUMIiHOJIOTII K HaB4YasbHOI audcuuiiind 3BO MBC Ykpainu
Cy4YacHUM TpeHJaM HayKoOBOTO 3abe3mnedYeHHs IPaBOOXOPOHHOI MAiSIBHOCTI.
Peanizanisn niei meTu nepenbadae BiAnmoBiAi HA TpWU OCHOBHI nmuTaHHA: 1) [
YOro BMBYATH KPUMIHOJIOTiII0 MallGyTHIM NpaBOOXOPOHUAM? 2) IKUM Ma€ OyTU
3MicT KpuMiHoJioril, 10 BUBYAa€EThcA? 3) AKi MeTOAU Kpallle BUKOPUCTOBYBATHU
JUI 3aCBOEHHSA KPUMIHOJIOTIYHUX 3HaHb?

Bukiiaxy OCHOBHOro Mmarepiany. [lepwe 3 8U3HAYEHUX NUMAHbL MOXe
3/laBaTUCSA PUTOPUYHUM. fIKi MOXyTb OyTH NpobJieMHU, KO0 3JIOUYMHHICTb Ta
NpoTUJisa i € NpegMeTOM i KPUMiHOJIOTIYHOTO BUBYEHHS, i MPaBOOXOPOHHOI
npakTuku? He Moxe 6yTH epeKTHBHOIO MPABOOXOPOHHA JislJIbHICTb, Cy0’€EKTU
AKOI He BOJIOAIOTh 3HAaHHSIMU IIPO YCi eJleMeHTH 3JI0YMHHOCTI.

[Ipu pedopmyBaHHi noninii BidyBaeThcs ii nepexiz Bia TpaauliiHoi s
HAILUIOr0 CyCHiJIbCTBA PENpPeCUBHO-CTPUMYOUYOl NapajgurMy AisdJbHOCTI [0
cepBicHO-00cayroByw4oi. [lepenb6adyaeTbcsd  3MiHA  CTAHAAPTIB  OIiHKHU
epextuBHOCcTi HarnioHanbHoi mnoaingii. Cratrtas 11 3akoHy Ykpainu «lIpo
HauionanbHy mousigio» nporoJiowmye: «PiBeHb JOBipU HacesJeHHS A0 NOJILil €
OCHOBHHUM KpUTEpIiEM OIiHKM ePeKTUBHOCTI AiSIbHOCTI oprasiB i miaposainis
noJtinii»3. Hagarodyu ouiHky po6oTi moJinii, rpoMasiiHd COIUPAKTBCA He Ha

1 CokypeHko B. B. Cy4yacHMIl cTaH Ta NepCNeKTUBA PO3BUTKY YKpaiHCbKOI KpuMiHoJorii. BicHuk
HayioHasnwsHoi akademii npasosux Hayk Ykpainu. 2023. Ne 3. C. 336-356.

2 Jllepuyk T. A. KpuMiHosioriyHa OCBiTa B YMOBaX CHHIYJSIPHOCTI // 3JI0YMHHICTB i mpoTHAis i B
YMOBax CUHIYJISIPHOCTI: TeHJAeHUil Ta iHHOBaUil : 30. Te3 JON. HAayK.-MPAKT. KOH}., MPUCBAY. MaM’sTi 4ieHa
[paBninHsa KpumiHoa. acow. Ykpainu, npod. Tetsuu AnapiiBHu JeHucoBoi, M. XapkiB, 16 kBiT. 2021. Xapkis,
2021.C. 167.

3 [lpo HaumionanbHy mosinilo : 3akon Ykpaimnm 02.07.2015 p. Ne 580-VIII URL:
https://zakon.rada.gov.ua/laws/show/580-19#Text (naTa 3BepHeHHs 14.09.2024).
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KiJIBKICTh MOpYIIEHUX KpUMiHAJbHUX IMPOBa/KeHb ab60 aAMiHiCTpaTUBHHUX
CTSAITHEHb, a HAa BJIACHUU MOBCAKJAEHHUH JOCBiJ 3aXUIEHOCTI Bij 3JI0YMHHUX
nocsrasb. lle npumMylnye nifpo3ziiyd noJinili nepuioyeproBy yBary NpUAISATH
MoCcTiiHOMY aHaJi3y cuTyalii rpoMajacbkoi 6e3nekd, il YUHHUKIB 3 MeTOwO ix
BYaCHOI HeWTpaJiizalii i mepexoJUTH BiJ JOMiHyIOUOi MPAaKTUKU pearyBaHHS Ha
3JIOYMHHU JI0 IPiopUTHU3AIlil BIVIMBY Ha KpUMiHOTeHHi paKTopH.

11 TpaBHa 2023 poky 6yB BuUaHHUUM Yka3 [IpesugeHTta YkpaiHu «llpo
KoMmmniekcHUM cTpaTeriyHui MmiaH pepopMyBaHHSI OpraHiB NMpPaBOMOPSAKY KK
YaCTUHU CeKTOpy 6e3mneku i o6opoHU Ykpainu Ha 2023 - 2027 poku», Ae y 4uciai
CTpaTeriYHUX NPIOPUTETIB MPOrOJI0LIYETHCA MOCAILOBHA KPUMiHa/IbHA MMOJIITUKA
Ha ¢yHJaMeHTi 3amobiraHHsa 3JIOYUHHOCTI, fKa BKJIOYAE PO3BUTOK
CIIPOMO>KHOCTI CUCTEMHU OpraHiB NPaBONOPSKY Ta IPOKypaTypu 6paTH y4acThb y
dopMyBaHHi KprMiHa/NbHOI MOMITHUKH i 3[1iiCHEHHI MOHITOPUHTY i peasizaniil.

Yka3 Ilpe3usienTa YKpaiHu CBiAYUTH PO KypC Ha BiJMOBY BiJl ypaxyBaHHA
KPUMIHA/JIbHO-IIPABOBUX IIOKA3HUKIB 3JIOUMHHOCTI AK OCHOBHOIO JiKepeJa
inbopMalii npo KpuMiHa/IbHY CHUTYyallil0o B KpaiHi Ta y OKpeMHUX perioHax Ta fiK
KpUTepisd OLIHKM INPaBOOXOPOHHOI JisJbHOCTI. 30kpeMa, y mn. 4.3.3. Ilmany
3axX0AiB, CHpPAMOBAHMX Ha BUKOHaHHA KOMIIJIEKCHOrO CTpaTeriyHoro IJIaHy
pedopMyBaHHS OpraHiB NpaBONOPSAAKY SIK YaCTHHU CEKTOPY 6e3neku i 060poHU
Ykpainu Ha 2023-2027 pokM NpOroJiolIyeTbCHI BiiMOBa BiJi BHUKOPUCTAHHSA
CTAaTUCTUYHUX IOKA3HUKIB JAJ151 OLiHKH SIKOCTi pOGOTHU OpraHiB NpaBONOPAAKY Ta
MPOKypaTypHu i 3anpoBa/>KeHHS MOKa3HUKIB, OPIEHTOBAHMUX Ha pe3yJbTaT JJIA
JIIOJMHHU, Ha JOBIpy TPOMa/ZisiH Ta CHiBOPALII0 3 HUMHZ.

Ane, Ha mpeBeJIMKUU KaJib, Ta KPUMIHOJIOTIS, IKa 3apa3 BUKJIAJAEThCH,
IDYHTYETbCA IepeBaXXHO CaMe Ha [JaHUX KpPUMIiHAJIbHOI CTAaTUCTUKH, {KY,
30KpeMa, aHIJIIMCBbKI COLIOJIOTH PO3IJAAAITh He fAK JaHI Npo peasbHY
3JIOYMHHICTB, a 9K CBiZJOLTBO 3MiH y CY/JOBii Ta NPaBOOXOPOHHIN NpaKTULi 1 y
rpoMajicbKin gymui (Hanpukaaf, npani H. Abepkpom6i).

/Jlpyze numaHHsa, BHUCYHyTe Yy CTaTTi, - 4YOMYy BYUTU MaHOyTHIX
MPaBOOXOPOHIIiB, AKUM Ma€ 6yTH 3MiCT cy4acHOI HAyKH PO 3JIOUMHHICTB?

KpumMiHosioria B YkpaiHi NOKHA L0 B OCHOBHOMY BiJTBOPIOE IOPUANUYHY
MOHOIIOJIi3alli0 JOC/HAiKeHb 3JI0YMHHOCTI, 1110 B3araJi € HacJiKOM TOoTaJiTapHOL
eMoXy 3 HAsSIBHICTIO 3a60pOHEHHUX TeM, [I0 IKMX HaJieXkasd, 30KpeMa, npobJemMa
3JI0UMHHOCTI. O4eBU/JHO, IOPUCTH, fIKI Maju MEBHUU JOCTyN A0 BifgmnoBigHOI
iHdopMaliii, BBaxkasucs 6i/bll JIOSJIBHUMU 0 pexkuMy. Ak 3ayBaxye . PyiieHko,
HUHIIIHIA «OPpUAMYHUN CTaTyCc KpuMiHoJiorii € ckopille NOJITUYHUM,
opraHisaliiHuMM pilleHHAM, a He [JaHWHOK HayKOBIiM JOTini»3, ajxe «3a

! [Ipo KOMIJIEKCHUH cTpaTeriyHUi MmaaH pepopMyBaHHA OpPraHiB NpaBOMOPAAKY K YAaCTHHH CEKTOPY
6e3neku i o60poHu Ykpainu Ha 2023-2027 poku : Yka3 [IpesugenTta Ykpainu Big 11.05.2023 p. Ne 273/223.
URL: https://www.president.gov.ua/documents/2732023-46733 (nata 3BepHeHHs 14.09.2024).

2 KabMmiH 3aTBepAuB IUIaH BUKOHaHHs KommiekcHol pedopMu opraHiB mpaBonopsifiky.. Cydogo-
topuduuHa 2zazema. 2024. 31 cepnusa. URL: https://sud.ua/uk/news/publication/309097-kabmin-utverdil-plan-
vypolneniya-kompleksnoy-reformy-organov-pravoporyadka-gde-predusmotrel-ratifikatsiyu-rimskogo-statuta-
posle-prekrascheniya-voyny (nata 3BepHennst 14.09.2024).

3 Pymenko LII. ConjoJioria 3JJ04MHHOCTI — HOBa rajy3b BiTYM3HAHOI couioJsiorii. BicHuk Xapkiecbkoz2o
HayioHa/bHo20 yHisepcumemy eHympiwHix cnpas. 2000. Ne 10. C. 278, 279.

5 181 R



ISSN 2304-4756. BICHUK KPUMIHOJIOM I4HOI ACOLIIALLITYKPATHW. 2024. Ne 3(33)

GIOPOKPATUYHOK JIOTIKOW, SIKIIO CTA€ MUTAaHHS MPO 3JI0YHWHHICTH, TO HOBA
(crapa) Hayka Mae 6e3mocepe/HE BiJJHOLIEHHS [JO KPUMIiHAJbHOTO MpaBa,
IOPUCIIPYAEeHLii B LIiJIoMy, OTXKe, 1 MicLe Ii - y e i HPpUAUYHUX JUCLUILIIH» L.

A. 3aka/slOK TakoX 3BepTae yBary Ha Te, L0 OJHI€E0 3 MNPUYUH
«TeopeTHYHOI JekBasiidikalii KpuMiHoJOTii» € BKJIKWYeHHA ii pa3oM i3
KpUMiHaJbHUM INpPaBOM [0 OAHi€i HaykoBoi cneniasbHocTi 12.00.08. daxiBui 3
KPUMIHa/JIbHOTO IIpaBa IlepeBaXKalOTb KIJIbKICHO y cleliasi3oBaHUX Ta
eKCIepTHIN paZax? i Ix KoMIeTeHLil BIVIMBAOTh HA 3MiCT HAyKOBUX JlOCJiIKEHb
3 KPpUMIiHOJIOTII Ta, BiiMOBiHO, HA CTPYKTYpy Ta 3MiCT HaB4YaJIbHOI JIiTepaTypH 3
npeameTa.

[Ipuiinsta mwe B 2002 poui ywieHamu KoopauHaniliHoro 61opo 3 npo6Jiem
KpuMiHoJsiorii  Akazemili mnpaBoBUX HayK YkpaiHu KoHpennia po3BUTKY
KpUMIHOJIOTIYHOI HayKU B YKpaiHi Ha noyatky XXI CTOJITTS NpPUHLMIIOBO
o0ifilllJIa CTOpPOHOI IMpo6JieMH MNpeaMeTHOI igeHTHdIKalii KpuMiHoJIOri,
BCTAHOBHBIIIM Ha NepILili ke CTOPiHL 3a71i306eTOHHY KOHCTPYKLiIO: «KKOHLIENList
PO3BUTKY KPUMIHOJIOTIYHOI HAYKH [IOBUHHA I'PYHTYBAaTUCA HAa KOHLENTYaJIbHUX
3acaZlax po3BUTKY BITYU3HAHOI OPUAUYHOI HAYKU»3.

Ha nymky O. JIutBuHOBa i 10. Opsi0Ba, «BUKOPUCTOBYIOYM JOCHIJHULIBKAN
iHCTpyMeHTapid BITYM3HAHOI KPUMIHOJIOTIYHOI TpajuLil, KpHUMiHoJIOTig B
3HAuyHIN Mipi MepeTBOPIOETHCA HA AUCOYHKLINHI dopMu 36epiraHHSI MepTBUX
3HaHb, OKpeMHX QparMmeHTiB iHdopMamnii mpo MUHyJie 3J0YMHHOCTI, fKi He
CKJIQJAI0TbCA | He MOXYTb 3a BHU3HAaYeHHAM CKJIACTUCA y €JUHY KapTHUHY
criendivHOro 3pi3y XKMBOI COLiaIbHOCTI, JIIOICBKOTO KUTTsI»%. HOoBi mocsirHeHHSA
B CYMDKHUX Trajy3sX 3HaHb Ba)KKO NpPUNMalOTbC i BUKOPUCTOBYIOThCS B
KpUMiHoOJIOrii5, a 36i/JblIeHHS] KiJIbKOCTI KpPHUMIiHOJIOTIYHUX [AOCAiJKEHb He
3aBX/JU CYNPOBOKYBAJIOCA MiJABUILEHHAM IXHbOI AKOCTIi®. [lokKn 1m0 mpakTU4Ha
CKJIaZ0Ba KpUMiHoJorii peanizyeTbcsi GOpMabHO, Yepe3 «aKTH BIPOBA/KEHH S,
epEeKTHUBHICTb IKHUX — CYMHiBHa.

3/I04MHHICTB - cychisibHe fiBUILE. He icHye cycninbcTBa 6€3 3/I04MHHOCTI i
3JIOYMHHOCTI 1M03a MeXXaMH CycnijibcTBa. ToMy caMme corioJioris ckyiaZilae 6a3oBy
napajurMy po3yMiHHA 3JIOUMHHOCTI fAK cycniibHOoro gsuia. CHoiJibHO 3
MCUXO0JIOTi€EI0, 60 Y KOXXHOMY OKpeMOMY 3JIOYHMHI NPUCYTHI HOro MOTHBallif,
BOJIbOBE HAIpy)KeHHs], €MOIiiHi CTaHU. A B OCHOBI 3JIOUMHHOCTI JeXaTb He

1 Pymenko I, Ioknax B. Hayka mpo 304MHHICTB: yKpaiHCbKi peanii. Ykpaiucokuil coyionozivnuil
scypHaa. 2011. Ne 1-2. C. 5.

2 3akamok A. KoHnenTyaipHe 6adeHHs cydacHol KpuMiHoJoriyHoi cuTyauii B Ykpaini Ta maxis
aKTyastizanii KpuMiHoJiorii B yKpaiHCbKOMY CycniibCTBi. [Ipaso Ykpainu. 2009. Ne 7. C. 14.

3 KoHuenuia po3BUTKy KpuMiHoJIoriuHOI Hayky B Ykpaini Ha noyaTky XXI ctosiTTa. Akademis [Ipasosux
Hayk Ykpainu. Koopdunayiiine 6iopo 3 npobsem kpuminoaoezii. Inpopmaniinuii 6roetenn. Ne 5. K., 2002.

4 JlutBuHoB 0. M., OpJsioB 10.B. Hapucu 3 kpuMiHoJiorii noctmoziepHy. Xapkis : [IpaBo, 2019. C. 90-91.

5 Banaypka 0. M., JlutBuHoB O. M. IIpo kpuMiHoJsioriuHi iHHOBauii Ta Jeski HeBTIilIHI pe3yJbTaTH iX
YHpOBaPKeHHs // 3JI0YMHHICTB i MpOoTU/is 1 B yMOBax CUHTYJISIPHOCTI: TeHAeHLil Ta iHHOBaLil : 36. Te3 JOI.
HayK.-paKT. KOHO., MpucBAY. nam’aTi 4ieHa [IpaBiainHg KpumiHois. acon. Ykpainu, npod. TetssHu AHApiiBHU
JenucoBoi, M. XapkiB, 16 kBiT. 2021. Xapkis, 2021. C. 26.

6 Apmuwm 0. H. CyyacHa ykpaiHCbKa KpHUMiHoJIOrisl sik Hayka ocobsivBoro mnepiony // IlpoTupis
3JIOYMHHOCTI: Teopis Ta mpakTuka: MaTepiasu VII BceykpaiHcbkoi HaykoBo-mpakKTHU4YHOI KoH¢epeHnii (19
»o0BTHS 2016 poky). K.: HanionanbHa akazseMist npokypaTtypu Ykpainy, 2016. C. 55.
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KpUMiHaJIbHO-IIPaBoBi AediHilii, a iroackKa AisbHICTBL.

JloMiHyBaHHA OPUAUYHOI CKJI3aZO0BOI KPUMIHOJIOTII MO3HAYa€ETbCA Ha
cjabkocti 11 MeToAMYHOI 6a3M, aMaTOPCbKOMY BOJIO/IiHHI 6araTbMa HOPHUCTaAMU-
KpHUMiHOJIOraMH Cy4YacHUMH MeToJaMu 360py Ta 06pPOOKM eMIipUYHHUX JTaHUX.
BytacHUX MeTO/IiB JOC/i[XKEHHS 3JIOYHMHHOCTI KpUMiHOJIOTisl He BUPOOHUIIA, BUEHI-
KPUMIHOJIOTY BUKOPHUCTOBYIOTh IepeBaKHO COIL[iOJIOTiYHI Ta MCUXO0JIOTiYHI
MeTOo/Au (OMUTYBAaHHS, aHaJi3 JIOKYMEHTIB, CIOCTepeXKeHHs, TECTYBaHHs), aJie
pe3yJabTaTH IUX JOCHiPKeHb BUK/JIWKAIOTh 6araTo 3amuTaHb II0J0 iX
penpe3eHTaTUBHOCTIZ.

3MillHEHHS SKOCTI 3MICTOBHOro HAIlOBHEHHS HaB4YaJIbHOI JAMCIMILIIHU
«KPUMIHOJIOTifI», TAKUM YHHOM, HEMOXJIMBe 6e3 MOCUJIEHHS ColioJoriyHOoi Ta
[ICUXO0JIOTIYHOI CK/JIaZJ0BUX HAaBYaJIbHOI'O MaTepiaJy.

He Mo0)Ha He MOTOAUTUCH 3 HAYKOBILSIMHY, fIKi BBAXKalOTh EPCIEKTUBHUMU
pO3po6Ky Ta 3ampoBa/PKeHHS OKpeMoi OCBiTHbO-podeciiiHOl mnporpamMu
NiArOTOBKU KPUMIHOJIOTIB Ta B NMOJAJBIIOMY BIPOB3a/JPKEHHA Y IITAT CTPYKTYpPHU
HanjionanbHoi noJiinii YkpaiHu nocag, KpUMiHOJIOTIB3 32 TO3UTUBHUM NPHUKJIAA0M
paAy 3apy6ixHuX KpaiH, 30kpeMa CIIA, Benukobpuranii, HiMmeuunnu, ®panuii,
Jle peasli3yeTbCsa YUMAJIO YHIBEPCUTETCHKUX NIPOrpaM MiZiIr0TOBKKU KPUMiHOJIOTIB.
3okpeMa - «KpuMiHasibHa mcuxoJorisg» (Criminal Psychology), «ynpaBainHs
6e3nekoto» (Security Administration), «<npuk/iaagHuil aHani3 noBeAiHKU» (Applied
Behavior Analysis), inpopmanifina 6e3neka (Information Security), MeHePKMEHT
y rajysi kpuMiHoJiorii Ta pearyBaHHs Ha HaA3BU4aiHi cutyauii (Criminology and
Emergency Response Management), ctaH i anaji3 3siounHHocTi (Intelligence and
Crime Analysis Track) Tomo. Tum 6inbme, o y Knacudikatopi npodeciit
YkpaiHu BxKe NpUCYTHI Taki npodecii, AK «kKpUMiHOJIOT», «COLliaJIbHUI NMATOJIOT,
«coujosior 3 eQdEeKTUBHOCTI [MOKapaHHsS MPaBOMOPYIIHUKIB», «COLi0JIOT-
KpuMiHosior» (2442.2)%, a Ha caiti OciTa.ua JaeTbcsd poO3ropHyTa
XapaKTepucTUKa npodeciiHuX 060B’I3KiB KpUMiHOJIOTAS.

Y npakTtuui nojigeicbkoi AisabHocTi B CIIA 3MicTOBHO KpuUMiHOJIOTiYHA
JislJIbHICTD NOB'I3yETHCA 3 KPUMiHAJIBHUM aHaJizoM. B cTpykTypi HauioHanpHoi
noJiinii YkpaiHu TakoX cTBopeHO /JlemapTaMeHT KpUMiHaJbHOrO aHauisy. Ilpu
bOMY KpPUMiHaJbHUW aHa/ti3 pO3rJSa€ETbCd B MNapajurMi TpaguLlilHUX
(peakTHUBHHUX) CTAaHAAPTIB MOJILENCHKOTO pearyBaHHsl Ha KPUMiHaI: SIK CHOCIO

1 Jipemus B.H. [IpecTynHOCTbL KakK coOLMa/JbHasg INpPaKTHUKAa: MHCTUTYLMOHAJbHasg TeopHUs
KpUMHHaIU3aLuu obuectBa: MoHorpadida. Ogecca : lOpug, aut-pa. 2009. C. 123.

2 Pymenko L. II. ConjioJioriss 3/1I04MHHOCTI — HOBa rajysb BITYM3HAHOI coujoJorii. Bichuk Xapkiecbkozo
HayioHa/bHo20 yHisepcumemy eHympiwHix cnpas. 2000. Ne 10. C. 279-280.

3 [lleBuyk T.A. KpuMiHoJioriyHa ocBiTa B yMOBax CHHIYJISIPHOCTI. 3/104uHHicmb i npomudis iii 8 ymosax
cuHeyaapHocmi: TeHAeHii Ta iHHOBaLil : 36. Te3 AOIN. HayK.-MpaKT. KOH}., MPUCBAY. MaM’aTi uiaeHa [IpaBiiHHA
Kpuminos. acou. Ykpainu, npo¢. TetssHu AHapiiBau JeHucoBoi, M. XapkiB, 16 kBiT. 2021. Xapkis, 2021. C. 167;
Jpbomin B.M. CyuacHi ¢yHkuii kpumiHoiorii. Haykogut gicHuk MixcHapodHo20 2yMaHimapHozo yHigepcumemy.
Cep.: Opucnpyaenuis. 2017. Ne 29. Towm 2. C. 66.

4 MiHicTepcTBO €KOHOMiKH Ykpainu. Knacudikatop npodeciit. URL:
https://www.me.gov.ua/Profession/List?lang=uk-UA&id=d4162ef8-2771-4ac5-99ef-
1d4b6f5336af&tag=KlasifikatorProfesii-Poshuk (gaTa 3BepHenHs 14.09.2024).

5 Kpuminoutor. [IpodopienTtauisn. Ocsita.ua. URL: https://osvita.ua/proforientation/profession/75584/
(maTa 3BepHeHHs 14.09.2024).
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AHAJIITUYHOI MiATPUMKH ONEePaTUBHO-PO3IIYKOBOI Ta CJiA40l JAiAJIbHOCTI!, K
3aci6 ompamtoBaHHs iHdopMalii oOTpHMaHOI B XOJli IpPOBeJleHHSI OIepaTHUBHO-
pPO3UIYKOBOI JisiibHOCTI abo mif 4ac JocyAoBoro poaciigyBaHHsZ | aHauis
3JIOYMHHOCTI, SIK TpaAulliiiHa QyHKIisA KpUMiHOJOTII, NpUB’A3YETbCA Tenep 0
HaykoBoi creniasbHocTi 12.00.09 (KpumiHa/ibHUM mpollec Ta KpUMiHaJMiCTHKA;
CyZl0Ba €KCIepTH3a; OMNEepaTHBHO-PO3UIYKOBA [AisJIbHICTh) y Koomlepanil 3
daxiBusMu 3 iHpopMaliiHUX TexHOJIOTiN Ta KibepOe3nekus. Came daxiBii 3 uUx
chep HAYKOBUX OCJIKEHb BiIMOBiZJal0Th 32 po3p06KYy HaBUYAJIbHUX MaTepiasiB
JUucuUIIiHM «OCHOBM KPHMIHAJIbLHOTO aHaJi3y» 3 BiZIOBIIHUMH 3MiCTOBUMHU
akueHTaMmu. [Opupaysanisa HayKu Npo 3JIOUMHHICTb IOCUJIKOETHCSH, HE3BAXKAIOYHU
Ha GopMaJIbHY CXOXICTh 3 MepeloOBUM CBITOBUM JOCBifjoM. [Ipu 1iboMy MOKHa
noGavYuTU crpo6u BiIMe>KyBaHHSA KPUMIHa/JIbHOTO aHaJizy BiJ
KPUMIiHOJIOTIYHOT'O AOCJi/P)KeHHs4, X04a KpUMiHaJbHUK aHasi3 3MiCTOBHO Ta
CYTHiICHO He MOXe OyTHM HiUMM IHIIMM, HDK MPUKIAJHOKW (eMIOipUiHOoI0)
KpuMiHoJiorieto. Jlo peui, y 3ragyBaHomy Kiacudikatopi npodeciii Ykpainu
MO3Ullisl «kKpUMiHAJIbHUK aHAJITUK» BifcyTHs. Ha BiagMiHy Bif «kKpuMiHosora» i
«KPHUMIHOJI0Ta-COLi0JI0Ta.

BinbyBaeTbcsi 3BY:KeHHS1 NpeJMeTHOI 06./acTi aHaldiTU4YHOI poGOTH [0
06C/1yroByBaHHsI peaKTHUBHOI CKJ/IaZ0BOI MPaBOOXOPOHHOI AisibHOCTI (3axifHa
mozenb Intelligence-Led Policing - mnosiueilicbka [JisiibHICTB, KepoBaHa
aHasiTukomw). [locTiiHMKA aHasi3 KpUMiHOreHHOI CHUTYyalil Ha OCHOBI CTBOpPEHHS
enquHoro iHdopmaniiiHoro mpoctopy (B TOMy 4Yucai i mo3a mpaBOOXOPOHHOL
JiSJIBHOCTI, 3 BKJIIOUEHHSIM MacHUBIiB colliaJibHOI, eKOHOMIYHOI, AeMorpadidyHoi,
KyJbTypHOI iHQopMalii) 3a/JUIIAETbCA MOKU 110 HEBHUPIlEeHUM 3aBJJaHHSIM B
MeKax CcTBOproBaHOro B MBC iHCTUTYTy KpUMiHa/lbHOro aHajizy. [lo Toro x
3axOIJIEHHS aHaJi30M nepeBakHO nudpoBoi iHpopmanii 3 [HTEepHETY NoOB’s13aHe
3 PU3HUKOM CTBOPEHHS XMOHOI MoJiesi coljiasibHOI peasbHOCTI, OCKIJIbKU «CBiTOBE
NaBYTUHHA» He MOXKHA BBAXKaTH CIIOBHA a/leKBaTHUM BiZITBOPEHHAM COLia/IbHUX
BigHOCHH. Be3 conio/soriyHUX, MCUXOJIOTIYHUX, AeMorpadiuHHUX, eKOHOMIiYHUX
TOIIO /pKepes iHpopMallii He 06iHTUCE.

3apad  migpo3AiiM  KPUMIHaJIBHOTO  aHajli3y  CTBOPIOKTHCA B
TepuTOpialbHUX opraHax HarjioHanbHoi mnoJinii. Ha ropusoHTi npob6sema
Ka/IpoBOr0 3abe3MevYeHHs [TUX MiAPo3AiaiB ¢axiBIsAMU, 3AATHUMU BUNTH 3a MeXi
TpaJUL[iHHUX pEeaKTUBHUX MoJeJsied MoJileicbKoi AiSJIbHOCTI, HA 1[0 HaLiJIE
Halli MpaBOOXOPOHHI OpraHU 3rajlyBaHui Bulle Yka3 [lpesujeHTa YkKpaiHy,
BUJIAaHUN Yy BiJNOBiJHOCTI i3 3arajJibHUM €BpOiHTerpaniiHUM KypcoM Haioi
JepkaBy. OHOBJIeHAa KPUMIHOJIOTISl Ma€ BiJlirpaBaTH BaXJIUBY POJib Y MiATOTOBI

1 @epgak [. A. OcHOBM KpUMiHa/NILHOTO aHAJI3Y : HaBYa/lIbHUI NoCi6HUK. JIbBIB : JIbBIBCbKUI AepKaBHUMN
yHiBepcuTeT BHyTpilIHiX cnipas, 2021. C. 9-10.

2 T'nycoB 10.B., Kanskin C.B. KpuminanbHU# aHani3 y po6oTi niagpo3ainie HauioHanbHoi nosinii Ykpainu.
Ilpomudis ki6ep3azpozam ma mopeiei arodemu. Xapkis: XHYBC, 2019. C. 61.

3 luB.: KopHeiiko 0. B., Xyzaenko /l. M. [lifroToBka KpuMiHa/JIbHUX aHaJiTUKIB y HanjioHa/nbHil akajemii
BHYTpIlIHIX crpaB: icTopisg Ta AocBij // AKTyasbHi NUTAaHHS Ta NEPCIEKTUBU PO3BUTKY KpPUMiHAJIbHOIO
aHasli3y B IPAaBOOXOPOHHIH cucTeMi YkpaiHu: MaTepiaau MXKBiZioM. HayK.-pakT. koH. (Kuis, 11 cepm. 2022 p.)
KuiB : Hau. akaz,. BHyTp. cripas, 2022.

4 BypauryJioB B. A. CyTHiCTb KpUMiHaJbHOTO aHati3y. I[lisdeHHoykpaiHcokuill npagHuyutl yaconuc. 2023.
Ne 4, C. 16.
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KpUMiHaJIbHUX aHATITHKIB HIIUPOKOT0 MPodiJIto.

Hapewrti, mpeme npobsiemHe numauHs, — SKOI Ma€ OYTH HaB4YaJIbHO-
MeTOJMUYHAa OpraHisalisd 3acBOEHHSI KPUMIHOJIOTIYHUX 3HaHb. Bu3HaHHA
KOMIIJIEKCHOCTI AOC/IiJHULbKUX lTapaMeTpiB Ma€ MO3HAYUTHUCh | Ha BUKJIAQJAHHI
aucuuiiing - «KpumiHosioria» y  3aksiagax Bulol ocBiThu. Cepep, iHLIOTO
KpUMiHoJIOTisl Ma€ 6yTH CIpSAMOBaHa Ha IePEeO0CMUCIEeHHS CyTHOCTI 3JI0UMHHOCTI,
KpPHUMiHaJIbHOTO  3aKOHY  SIK  CHOCOO0y  KOHCTPYHOBaHHSI  pPeaJsibHOCTI,
KpHUMiHOJIOTYHOT0 OGI'pYHTYBaHHS KpUMiHasizallii fiisHb TOI110.

BpaxoByw4d MiABHINEHHS 3HA4YeHHSA KpPUMIiHOJIOTII JJid MaiGyTHiX
[IPaBOOXOPOHLB, B Meplly 4Yepry CJiJ NeperjasgHyTU CTPYKTYypy HaB4aJbHOIO
Kypcy AUCHUILIIHU. JloIiIbHUM B6AYa€ThCS MO KpUMiHOJIOTiI HAa 6a30BUM KypC
Ta rasy3esi (crneniaabhi) KpuMiHoJIOTIi.

Bbasosull Kypc Mae 6yTH 0OOB'I3KOBHUM [Jisl BCiX KypCaHTiB/CTYAEHTIB i
HaJlaBaTW 3arajibHi BIAMNOBiZi Ha KJIYOBI NUTAHHA 3 MpPeJMETHOTO IOJIA
KpUMiHoJIorii: wo Bif6yBaeTbcA? (3JI0UMHHICTD Ta ii OCHOBHI XapaKTepUCTHUKH),
yomy? (meTepMiHAHTH 3JIOUMHHOCTI), xmo? (ocoba 3J04YUHIE), hpomu Kozo?
(ocoba xepTBM), Ta sk hpomudismu? (3amo6iraHHA KpPUMiHAJbHUM
npaBonopyuieHHsM). [Ipy npoMy a0 GopMyBaHHsS KPUTUYHOTO PO3YMiHHS
BaXKJIMBO TpPeJACTAaBJSATA 3[00yBayaM OCBITHM MNOIJISIAU NpPeACTaBHUKIB pi3HUX
HAayKOBMX MapajurM KpuMiHosorii (KpHMMiHa/JbHO-IPaBOBOI, ICHUXOJIOTIYHO],
conioJioriyHo1) Ha KOXKHUU eJIeMeHT MpeAMeTy KPUMiHOJIOTiI.

[lepenik easaysesux (cneyiasibHux) KpumiHo/02ili Ma€e BpPaxXOBYBaTH SK
3amuTU 3 OOKy CYCHiJIbCTBA Ta JiepKaBU (CTeHKxoJiJepiB), Tak i HaBYaJbHi
NoTpebU caMUX KypCaHTIB/CTYAEHTIB B KOHTEKCTi caMOCTiIHHOro ¢popMyBaHHS
0C06UCTOI OCBITHBOI TPAEKTOPII.

Cepen Takux CIENKYPCIB MOXYTb OyTH «METOJOJIOTIA Ta MeTOJUKa
KPUMIHOJIOTIYHOIO  JOCJi[PKEeHHA», «KpPUMIiHOJIOTIYHE IIPOrHO3yBaHHA»,
«HOBeHaJIbHa KpUMIHOJIOTiSI», «EKOHOMiYHa KpUMIHOJIOTifI», «KPUMIHOJIOTIA
Kopynuii», «kpuMmiHodaminictTuka», «uudpoBa KpHUMiHoOJOrisA», «ypbaHiCTHUYHA
KPUMIiHOJIOTiS», «KpUMiHaJIbHA BiKTHUMOJIOTiA», «BOEHHA/BilCcbKOBa
KpUMiHoJOTisl». B OCHOBHOMYy MK 6auyuMO IepeJik TeM 3 0COOJMBOI YaCTUHHU
«TpaAuliiiHOI» KpUMiHOJOrii. Ajie el Mepesiik PO3UIMPIETHCS BiANOBIAHO A0
MaKlOyTHBOI cnenianizanii 3406yBayiB OCBITH, IKy BOHH OTPUMYIOTh MOXJIUBICTh
KKOHCTPYIOBAaTH» BJIACHOPYY 3aBJsKH BHUOOpPY THX ab0 iHIIMX HaBYaJIbHUX
JUCHUILIIH. | 060B’I3KOBO MalTh OyTH MpeJCTaBJeHi «KpUMiHOJIOTIsA ciaigyol
JiIbHOCTI», «KpuMiHoJioria OPJl», «KpUMIHOJIOTISl COLLjaJIbHUX Mepex» 3
BKJIOYEHHSM [0 iX 3MicTy 3400yTKiB 3apyb6ikHuX i BiTun3HAHUX ¢axiBUiB 3
KPUMiHa/IbHOTO aHaJi3y.

[Ipu BUKJIaZlaHHI KpUMiHOJOTIl Tpeba BYMTU MalOYyTHiX odinepiB mouinii
BMIHHSIM CaMOCTiHHOTO OTpHUMaHHS 1 aHaJi3y KpPHUMIHOJIOTIYHO 3Hauyloi
inpopmanii. CamocTiiiHa po6oTa 3 KpuMiHOJIOTII, fIKii y po6oYMX mporpamax
JUCLUIUIIHYA BiIBOAUTHCS 3HAYHUHM 06CAT Yacy, He NOBUHHA OYTH BiATBOpPEeHHSIM
TeKcTiB y pedepaTax. CTaH/apTHU3allig (AKIIO He 1abJoHi3alis) wiel AisabHOCTI
3BOJIUTh CaMOCTiIHHICTh CTyAeHTa A0 MiHiMyMy. Mu MaeMo NOpu IbOMY He
TBOpPYMH IIpoIeC, a CKopille penpoAyKTUBHUH. [lo TOro , y Mepexi IHTepHeT
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BXKe JaBHO HasgBHi 4Mc/JeHHi I1ab/JoHHI BiAmoBiAi Ha 1a6J/JOHHI 3aBJaHHA.
[TomupenHss nporpaM lllTydyHoro IHTesieKTy 3JaTHe Iie Oijibllle HiBeJHBATH
CaMOCTiWHY iHTeJieKTya/lbHy AisJibHiCTb. KypcaHTaMm/cTygeHTaM NOTPi6HO
JlaBaTH TBOpUi iHAMBiAyasi30BaHi 3aBJaHHS 3 CaMOCTiHHOrO MOILIYKY, 06pO6KU
Ta aHaJi3y KpUMiHOJIOTiYHO 3HauyIoi iHpopmarii. «31006yBayi BUILLOi OCBITH MiJ
yac HaBYaHHA MOBUHHI HAaOGYTH LiIMH CHEKTP MeTOJOJIOTiYHHUX, COLiia/IbHHUX,
KOMYHIKaTUBHHUX, [JialTHOCTUYHUX, MNpodiJakTUYHUX 1  opradizaniiiHux
KOMIEeTeHLiH, OBOJIOAITH BMiIHHSIM 3aCTOCyBaHHS LIUPOKOTO CIEKTPY HAYKOBUX
MeTO/iB AOC/IiIKEeHHS [Jis Mi3HAaHHS 3aKOHOMipHOCTEW PO3BUTKY COIlliajlbHO-
NpaBOBUX fBUII, BiJICTEXXEHHs CYCHiJIbHOI OOGCTAaHOBKM, NPOrHO3yBaHHA Ta
MO/JeJII0BaHHS, 110 € OCHOBOIO YCHIIIHOTO BUpIlleHHS TEOPEeTUYHUX MpobJieM y
NIPUKJIaHOMY acCleKTi»l,

Y JlyraHcbKOMYy [ep>KaBHOMY yHiBepCUTeTI BHYTPIlIHIX cIpaB iMeHi
E.O. linopenka mnpoTsaroM 25 pokiB icHyBajJa cuUcTeMa oOpraHisauii
JOCTIJHULBKOL AisJIbHOCTI KYpPCAaHTIB Mif, 4ac BUBYEHHsS KpuMiHoJorii. B xoai
KPUMiHOJIOTIYHUX J0CHi/P)KeHb (3 BUKOPHUCTAHHSAM TOJIOBHUM YUHOM METOAY
eKCINepPTHUX OLiHOK) BUBYAIUCh GAKTOPH Ta YMOBU CKOEHHS Pi3HUX 3JI0YMHIB,
KOHKpeTHI LUIAXM MonepeKeHHs1 3JIOUMHHOCTI, pi3Hi acnekTu 60poTb6U 3i
3JIOYUHHICTIOZ,

AKTHBHO BUKOPHUCTOBYBaBCA npH IpoBeJieHHi KYPCaHTCBKUX
KPUMIHOJIOTIYHHUX JOCAIpKEHb METO/, aHaJli3y coLia/IbHUX Mepex, 110 HaJaBaJio
MOXJ/IMBICTb ajjpecyBaTH METOJUYHUN IHCTpyMeHTapil [0 mNOTPi6GHUX
JOCHiAHAKaM coliaabHUX rpyn. Tak, y 2022 poui pmocmimxeHHsa «[lcuxidni
Hacaiku BiJi pociiicbkoi arpecii y »xutesiB CeBEpoJoHEbKa» OyJI0 MPOBEIEHO
MeTOJIOM aHKeTyBaHHs y Mepexax Facebook Ta Telegram. 0O6’ekTom
pocaimpkenHs 0. ITonosoi «kKoMyHikariist moJsineicbKoro 3 rpoMa/ior: reHJlepHUn
acrekT» 6ysu BifjeopoJiiku 3 mnatdopmu YouTube.

BucHoBku. /g BUpillEHH  TeOpeTUKO-MeTOAOJIOTIYHMX  Ta
OpraHisaliiHUX NUTaHb, OKPECJeHUX y CTaTTi, He0bXilHO, no-nepuie, BUSHATH
HafABHICTb 1 piBHONpaBHICTE BcepeAWHi KpUMiHOJIOrI TPbHOX OCHOBHHUX
napajydrm: KpUMiHaJbHO-NIPaBOBOI, couioJioriyHoi i mcuxoJsoriyHoi. [lo-dpyee,
caiJi BUAIIMTYA KpUMiHoJiorito 3i cneniasnbHocTi 12.00.08 («kpuMiHa/ibHe NpaBo i
KPHUMiHOJIOTisI; KpUMiHAJbHO-BUKOHABYE MPABO») 1 HalaTU CaMOCTIMHY MO3HUIiI0
y Ilepeniky HaykoBuUX cHeljjajbHOCTell YKpaiHu. [lo-mpeme, - [03BOJIMTU
MPOBOAUTHU AUCepTaliliHi AOCHiKEeHHS 1 3aXUIATH IX KpUMiHOJI0TaM 3 6a30BOI0
IOPUAVYHOIO, COLLOJIOTIYHOK | MCHUXOJIOTIYHOKW ocBiTo0. [lo pedi, came Taki
creniasizanii BUAIIAKTBCA NP MNIATOTOBLI KPUMIHOJIOTIB B YHiBepcHTeTax
HU3KH 3apyOiKHUX KpaiH. A camMa KpUMIiHOJIOTiSI BiIHOCHUTBCS OO0 COI[ia/IbHUX
Hayk (y poBigHuky IHctutyTy cratuctuku IOHECKO - Sociology and cultural

1 lleBuyk T.A. KpumiHoJioriuHa ocBiTa B yMOBaX CUHTYJISIPHOCTI // 3JI0YMHHICTD i HPOTUAiA 1l B yMOBax
CUHTYJISIPHOCTI: TeHAeHLii Ta iHHOBaii : 36. Te3 JON. HAYK.-MPAKT. KOH®., IPUCBSY. NaM’ATi 4ieHa [IpaBiHHsA
KpumMiHout. acon, Ykpainy, npod. Tetssuu AnzpiiBHu [leHucoBoi, M. XapkiB, 16 kBiT. 2021. Xapkis, 2021. C. 167.

2 Tlokaag B. 3asyyeHHs1 KYpCaHTIB, CTYZEHTIB Ta CJyXauiB /10 HAYKOBOI AiiJIbHOCTI NiJ| Yac BUKJIaJaHHS
couioJiorii Ta KpuMiHoJiorii // AKTyaJbHi MUTaHHS opraHisauii Ta po3BUTKY HAyKOBOi, HAYKOBO-TeXHIYHOI 1
HAyKOBO-TlearoriyHoi AisyibHOCTI B YKpaiHi : 36ipHUK Te3 3a MaTepiasamMu Bceykp. HayK.- IpakT. iHTep.-KOH.
(M. Kuis, 30 cepn. 2016 p.). K. : JHAI MBC Ykpainy, 2016. C. 208-211.
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studies)!. I[lo-uemeepme, opraHi3yBaTH BUKJIaJaHHS KPUMIiHOJIOTiI Ha OCHOBI
BUKOPHUCTAHHA NepesoBOro AOCBiAY 3axiIHUX YHIBEPCUTETIB, i3 3aJly4eHHAM [0
nboro mnponecy ¢axiBiiB coiiosorii, mcuxosorii Ta iHWKUX coljaJbHUX |
MOBEIIHKOBUX AUCUUILIIH. [lo-n’ame, BBeCTU y MiApo3Jijsax KpPUMiHAJIbHOTO
a”anisy MBC VYkpaiHu mnocagu «KPUMIHOJIOT», «COI[ioJiIor 3 e(peKTHBHOCTI
MOKapaHHS MPaBONOPYIIHUKIB», «COLIOJIOr-KpUMiHOJIOr» M1 e)EeKTHBHOIO
ypaxyBaHHA | BAKOPUCTAHHS COLiaJIbHOIO KOHTEKCTY KPUMiHa/JIbHUX ABULL.

OHOBJIEHHI METOJOJIOTIYHMX Ta OpraHisalidHUX 3acaj, pPO3BUTKY
KpuMiHOJIOTIl B3arajsii Ta Il BUKJaJaHHA B yHiBepcuTetax MBC 30kpema
CHpHUATUME BIOPS/KYBAaHHIO HAYKOBOTO 3abe3nedyeHHs] MPOTH/Il 3JI0UMHHOCTI 3
ypaxyBaHHAM Ilepel0BOro CBiTOBOroO LOCBiAY.
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ABOUT THE STATE AND PROSPECTIVE DIRECTIONS OF CRIMINOLOGY
EDUCATION AT THE UNIVERSITY OF THE MINISTRY OF INTERNAL AFFAIRS
OF UKRAINE

The article is devoted to the analysis of the compliance of the substantive
and organizational characteristics of criminology as an educational discipline of
higher educational institutions of the Ministry of Internal Affairs of Ukraine with
modern trends in the scientific support of law enforcement activities. Increasing
the role of criminology is due to the reform of the National Police, the transition to
a proactive paradigm of activity. The development of criminology itself is
hampered by its excessive jurisdiction. It is proposed to separate criminology
from criminal law and strengthen the sociological and psychological content of
the discipline. The relationship between the concepts of "criminology” and
"criminal analysis" is considered. Recommendations are provided for organizing
the study of criminology in accordance with the requirements of the time.

Key words: police reform, criminology as a science, criminology as an
academic discipline, criminal analysis.
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Tapac BacuiboBuy CTAXOBChKHH
(Xapkiscokull HayioHa1bHULL yHI8epcumem 8HympiwHix cnpas, M. Xapkie)

KEPTBA BTATHEHHA HEITIOBHOJIITHIX Y TIPOTUITPABHY AIAJIBHICTb:
OCHOBHI XAPAKTEPUCTUKH

Y cmammi npoaHasi308aHO OCHOBHI XApakmepucmuku 0CO6U Jcepmeu
KpUMIHA/IbHO20 NnpasonopyuwieHHsi, nepedbayeHozo cm. 304 KpuminaibHoz2o
Kodekcy YkpaiHu «BmsieHeHHS HenogHoAIMHIX y npomunpasHy Oisi1bHICMby.
BcmanossieHo wo 0451 HENOBHOAIMHIX, AKI cmajau xcepmeamu 6MS2HEHHS Y
npomunpagHy 0is/ibHiCMb, XApaAKMepHUMU € He3ad08iAbHUll pieeHb BUXOBAHHS,
gldcymHicmb 6ambKiecbko20 KOHMpOJ/IK, HU3bKUL pieeHb npaeoeoi ceidomocmi,
akyeHmyayii xapakmepy, NcuxiyHi 8i0Xu/eHHs, AKI HE SUK/AHYAOMb 0CyJHOCMI,
HezamueHull 8/uU8 HAU6AUNCY020 OMOYEHHS, HAsIBHICMb  nhohepedHbo20
npomunpagHoz2o doceidy, 8MOpuUHHA 8IKMUMI3ayis, 3a4excHicmb 8i0 aA/1K020/110
a60 HAPKOMUYHUX 3ac06i8 YU NCUXOMPONHUX PEHOBUH.

BusigneHo psid MOpPAAbHO-NCUXO0/A02IYHUX SIKOCMell Jcepme 8MsIZHEHHS Y
npomunpagHy OisiibHicmb, sKI y Hal6iabwill Mipi eusHauarwmv Xapakmep
83AEMO8BIOHOCUH 3 0CO60K0 KPUMIHANbHO20 NPABONOPYWHUKA. AKYEeHMOo8AaHo yeazy
Ha momy, wo npobsiema HAcuabcmea w000 HEeNno8HOAIMHIX, mak camo SK I
8MSI2HEHHS IX Yy KPUMIHA/bHI NpaKMUuKu, 0C06.1UB80 3020CMPHEMBCS 8 YMOBAX
36poliH020 KOH@IIKMY, d NPONCUBAHHS iX Yy NpudpoHmMoO8UX mMdA OKYNOBAHUX
mepumopisix cnpusie akmuseizayii KpumiHabHOI akmugHocmi wodo HuXx.

Kawuoei caoea: xepmea, eikmumHicmb, HeNno8HONIMHIl, JumuHa,
KpUMIHG/1bHE NpasonopyuleHHs, 6Ms2HeHHS Yy NnpomunpasHy OisabHICMY,
npomudiss 3/104UHHOCMI, MOpPA/AbHICMb, OUCKPUMIHAYis, 36polHUll KOHEIKM,
8IliHA, BOEHHUT CMAH.

IlocTaHOBKa Npo6G/eMH. 3axUCT HENOBHOJIITHIX fKI CTajJd »KepTBaMHU
KpUMiHa/IbHUX [PaBONOpPYIUEHb, € OJHUM i3 IPIOPUTETHHUX HAINPAMKIB
JdissibHOCTi  AepxaBu. KoHctuTynis YkpaiHu nporoJionrye, wmo O6yAb-sike
HAaCWJbLCTBO HaJ, JAUTHUHOK Ta II eKCIUlyaTaliid nepeciifyroTbCd 3aKOHOMI.
3okpeMa, KpumiHanbHuM KoflekcoM Ykpainu (gani KK Ykpainu) 3a6e3neuyetrbes
OXOpOHa [JiTedl BiJ pi3HOro BHUAY TNOCATaHb I eKCIJlyaTalii Ta 3aXWcT
HEIMOBHOJIITHIX BiJi BTATHEHHS IX Y IPOTUNPABHY AisJbHICTH2. BifnosigHo cT. 10
3akoHy YkpaiHu «[Ipo OXOpOHY AUTHHCTBa» KOXHIA JUTHHI rapaHTYETbCHA
paBoO Ha CBOOOJYy, OCOOMCTY HeJOTOPKAaHHICTb Ta 3axWUCT rifHocCTi. [JlepxaBa
3AiMCHIOE 3aXMCT AUTHUHH BiA: ycix ¢opM AOMAIIHBOr0 HACHUJIbCTBA Ta iHLIHUX

1 KpuMiHanbHUH Kojekc YkpaiHM : 3akoH YkpaiHu Bijg 05.04.2001 p. Ne 2341-III. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text

2 KoHcTuTynis VYKpaiHH : 3akoH  YkpaiHu Bifz  28.06.1996 p. Ne 254kx/96-BP. URL:
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text
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NpOABIB KOPCTOKOTO IOBOJXKEHHA 3 JUTHUHOIO, eKCIyaTalil, BK/IYar4u
CeKcyas/ibHe HACW/IbCTBO, y TOMY 4MCJi 3 60Ky 6aTbKiB ab0 iHLIMX 3aKOHHHUX
Npe/iCTaBHUKIB JUTUHY; BTATCHEHHAY 3JIOYMHHY [JiAJbHICTb, 3aJy4eHHA [0
BXXMBAaHHSl aJIKOr'0JI0, HAapKOTUYHUX 3aco6iB 1 ICUXOTPONHUX PpEYOBUH,
3aJlydeHHA [0 eKCTPeMICTChbKHX peJiriiHUX NCHUXOKYJbTOBUX YIpyNOBaHb Ta
Tedill, BUKOPUCTAHHA I /11 CTBOPEHHS Ta PO3MNOBCIO/KEHHS NOpHOrpadivyHUX
MarepiaJis, NpUMyLIyBaHHA J0 MPOCTUTYL], »KebpalTBa,
OPOJSKHUIITBA, BTATHEHH /10 a3apTHUX irop Toiol.

[Ipo6.JieMa HacKIbCTBA 1110/,0 HETMIOBHOJIITHIX, TaK CaMo K i BTATHEHHA IX y
KpUMiHa/JbHI MNpaKTHUKH, OCOOGJHMBO 3arocTpujacb B YMOBax 306poHHOro
KOH}IIKTY. AKTUBI3allil KpUMiHa/JbHOI aKTUBHOCTI, BTATHEHHS HEMOBHOJIITHIX
y HOBi GOpMH NPOTUNpPABHOI Jisl/IBHOCTI CyTTEBO MNiJBULIYE COL{iaJbHY Ta
CyCHiJIbHY He6e3Me4HICTh [[bOT0 ABULIA.

CyTTeBUI BHeCOK y pO3poOKy L€l mpobseMaTUKU OyJio 3AiHCHEHO Yy
HayKOBUX Npausx Takux BYeHUX fIK . O. Banaypka, H. O. BecenoBcbka, C. @.
Jenucos, 0. M. CutHuK, I. O. TonosbckoBa, I. B. OgHosabko, I. M. OxpimMenko, O. C.
CrebsnHchbKa, I'. JI. llIBegoBa, H. C. F03ikoBa Ta iHIIMX, fKi JOCaiKyBaad Micie
Ta pOJIb HENOBHOJITHIX >XepTB y MexaHi3Mi KpUMIiHaJbHO NIPOTUIPABHOI
MOBe/IiHKH, OJTHAK Ile MUTAaHHS He BTPaya€e CBOEI aKTyaJIbHOCTI, 1110 i 00YMOBJIOE
HeoOXiIHICTb NOrJIN0JIEHOT0 HOT0 BUBYEHHS.

Memorwo cmammi € HaJaHHS KPUMIHOJIOTIYHOI XapaKTepUCTUKH 0CO0HU
»KEPTBU — HEMTOBHOJIITHBOTO, SIKOT'0 6YJI0 BTATHYTO y NPOTUIIPAaBHY AisI/IbHICTD, Y
MUSLTBO, Y 3aHATTS »Ke6palTBOM, a3apTHUMU irpaMu siK OCHOBU BHUSIBJIEHHS
0C06JIMBOCTEN B3aEMO/ii 3 0C06010 KPMMiHA/JIbHOIO IPAaBONOPYIIHHUKA.

BuKJ/1a OCHOBHOro MaTepiajy. BikTuMoJsioriuHa xapaKTepuCTHKaA KePTB
(moTepnininx)  Bif  3JI0YMHHUX [OCATaHb € MNpPeAMETOM  BUBYEHHS
KPUMIHOJIOTIYHOI BIKTHMMOJIOTII, B paMKax fKOi >XepTB [AOC/JIKYIOTb AK Ha
conjasbHOMY (CTaTUCTUYHOMY), TaK i Ha iHAUBIAyanbHOMY (di3MYHOMY) piBHAX.
A came 3rigHo 3 ix kjacudikauiiHuMu audepeHIiHOBAaHUMH O3HaKaMU i
BJIACTUBOCTSIMU BIKTUMHOCTI NMEBHUX TPyl PU3MKY; COLjiajbHi Ta 0COOGHUCTIiCHI
(06’ekTUBHI i Cy0’€KTHBHI) NPUYUHU KU YMOBH, SIKi COPUAITH CTAaHOBJIEHHIO
MOTEPMiNNX; IX poJib y reHe3Uci i MexaHi3Mi 3J10UMHY; 0COOUCTICHO-cUTYalliiHa
IpUpOZAAa B3AEMOJAIl 3JI0YMHLA [ JKepTBU IMiJf 4Yac BYUHEHHA 3JI0YUHY
(BiKTHMOJIOTIUHA CUTYyaLisl); KOMILJIEKC 3an06KHUX (MPOoiJaKTUYHUX) 3aX0/iB,
CIpSIMOBAaHMX Ha MOTePHiJIOro Ta NOTEeHLiMHY KepTBY Ha Pi3HUX coLlia/IbHUX, Y
TOMy 4YuCIi Ha iHAuBigyasbHOMYy (dizvuHOMYy), piBHSX; WLJISAXH, 3acobu Ta
Croco6H 3aXMCTY i BiJJLIKOAyBaHHS 30UTKIB, 3ano/jisTHUX NOoTepHisioMmy (>kepTBi)
BHACJIiZI0K 3JIOYNHHOTO MOCATaHHAZ.

BusHaueHHd Ta [JOCJHi/PKEHHSI HENOBHOJITHbLOI/MaJIOJIiTHBOI *KepTBU
KPUMIHaJIbHOTO NPABOIOPYIIEHHS AK BIKTUMOAKTUBHOI, BIKTUMO-IIPOBOKY0Y0l
CTOPOHHU B paMKaxX TOr0 YM IHIIOTO MPOTHUIPABHOIO AiHHA JOCHIPKYETHCA B

1 Tlpo o0xopoHy JUTHUHCTBa : 3akoH Ykpainu Bijg 26.04.2001 Ne 2402-I1II. URL
https://zakon.rada.gov.ua/laws/show/2402-14#Text.

2 Moicees €.M., xxyxa 0.M., BacuneBny B.B. KpumiHosioriyHa BikTHMoJtoris : noci6Huk. KuiB : Ha. yH-T
BHYTp. cnipas, 2006. C. 6.
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paMKax HBEHaJbHOI BIKTHMOJIOrI, AKa y CBOI0 4Yepry CTAaHOBUTb JOCUThb
aKTyaJsIbHY, COL[iaJIbHO BaXKJIMBY cdepy HAYKOBO-KPHUMiHOJIOTIYHOTO 3HAHHS Ta
JocaimkeHHsA. /JlaHa cucTeMa/rajly3b HayKOBO-KPHUMIiHOJIOTIYHOrO 3HaHHA
3yMOBJIOETbCS BJIACHUM, OYEBHUJHUM HAJ3BUYANMHO TOCTPUM COLiaJIbHUM Ta
CyTO KPUMIHOJIOTIYHUM NPUYMHHO-IIPEJMETHUM KOHTEKCTOM - BYHMHEHHAM
KpUMiHaJbHUX 3JIOYUHIB MPOTH HEMOBHOJITHIX Ta/a6o MaJoJiTHIX 0cCib,
NPUYUHAMM Ta HACAiKaMUd BUMHEHHS NPOTH HUX TUX UM IHIIUX 3JI0UMHHUX
JisiHb. [IUTaHHAMHY, SIKi B TOMY YU IHUIOMY aCNeKTi OCMHUCJIKBAJIUCA B paMKax
I0BEHaJIbHOI BiKTMMOJIOTII paHillle Ta OCMUCJIIIOTBCS B Hill HUHI, € MMTaHHSA PO
rJu6oKi, ¢yHJaMeHTa/lbHI NPUYWHM, YWHHHUKH, HaACJHiJIKH IOBEHAJIbHOI
BIKTUMHOCTI, BIKTUMIi3aLil Ta 3ax0u i3 Il nonepeaxeHHAL.

3arajioM i1 PO3KPUTTHA BIKTUMHHUX OCOGJIMBOCTEH Yy  3MicTi
KPUMIHOJIOTIYHOI XapaKTEePUCTHUKHU KEPTBHU 3JI0OUMHY BApTO BPAaXOBYBATHU:

- 6i0J10TiYHO-TICUXO0JIOTIYHI 03HakW (6GiomcuxoJsioriyHi W iHAMBIAyabHI
BJIACTUBOCTI Ta MOTUBYO4i YMHHUKHU NCUXIYHOI0 }KUTTS ¥ NOBEAiHKH 0COOU);

- conianbHO-AeMorpadiyHi skocti (cTaTh, Bik, OcBiTa, ciMelHUU cTaH,
colia/IbHi 3B’SI3KH);

— MOPaJIbHO-NICUXO0JIOTIUHY XapaKTepPUCTHUKY, 110 Bifobpakae cipuiiMaHHSs
0c06010 colialbHUX LiHHOCTeH 1 couiasbHUX QYHKLiHA, sIKi BOHAa BUKOHYE.
BusiBAsiETbCA y CTaBJIEHHI [0 Jlep:KaBH, CYCHiJbCTBa, FPOMaJCbKUX 000B’A3KiB,
KOJIEKTUBY, IHIIUX Jt0Jiel, cebe Toujo. CamMe MCUX0J0TiYHI U 6ioJIOriyHi SIKOCTI,
10 BUSIBJISIOTHCSI B OCOOHCTICHOMY KOMIIOHEHTI iHAMBiAyaibHOI BIKTUMHOCTI, €
FOJIOBHUMU [IPUYUHAMU BIKTUMHOCTIZ,

3araJlbHOBU3HAaHUM € Te, 110 HENOBHOJITHI CTaHOBJATH OCOGJUBY
BiKTUMHY TpyIly Nepil 3a Bce yepe3 BiKOBi 0COGJMBOCTI, Ta MOB’sI3aHy i3 I[UM
€MOLiHY HEeCTIUKICTb.

Came B mimmiTKOBOMYy Bili 0co6a XapaKTepPU3YETbCA MiJBUILEHOIO
KOH(QOPMHICTIO, CXUJBHICTIO [0 CYyreCTUBHUX BIUIMBIB, yHacC/AijOK 4YOro €
Ha/Zi3BUYallHO Bpas3J/IMBOI0, He 3axUUIeHOK BiJf HEraTUBHOrO BILUIUBY
HaBKOJIMIIHBOTO Cepe/j0BULIA.

Jo BikOoBUX 0COGJUBOCTEH PO3BUTKY OCOOUCTOCTI, IO COPHUSAIOTh
PO3BUTKY 3a3HaYe€HUX SIKOCTEN, BAPTO BiIHECTH: MPOTHUPIUYs HiJJITKOBOTO BiKY,
BUKJ/IMKaHe MepebyBaHHAM MiZJIiTKa MiXK AUTUHCTBOM Ta JIOPOCJICTIO (BXKe He
JUTHHA - BOJHOYAC I[e He JI0POC/IMI), IparHeHHsl HabyTH CTAaTyCy caMOCTiHHOI
JIDJIMHY, YaCcTO He 06UpaloyM 3acobiB; eMOL[iMHY HECTINKICTb, 4aCTi KOJMBAHHS
HaCTpPOW, CXWJBHICTb [0 MOCHIIIHOTO NPUHHATTA pillleHb; MOWIYK LUISXIB
CaMOCTBep/KeHHS; iHTeHCUBHe pedJieKCyBaHHA 1010 cebe, iHIINX, CYyCHiJIbCTBA,
KpUTHUYHE CTaBJIEHHs, NepeAycCiM, A0 OTOYYIYHMX, L0 NOPOJKYE NeBHE
BiUy>KeHHS BiJi BXKJIMBUX MaJsiMX ColliajibHUX I'pyn (pOJWHU, OJHOK/JIACHUKIB,
JIpy3iB ToOIl10); 3MiHeHHA (pyWHYBaHHA) CTOCYHKIiB MiJJliTKa 3 OJU3bKUMU
JIIOAbMU; BHeCeHHS 3MiH (iHOAI KapAWHaJbHHUX) A0 WKaJIM IiIHHOCTEH TOIIO.

1 Hasumko €., [Makga 0., AxgpisiieBcbka M. CTaHOBJIEHHSI I0BEHaJIbHOI BIKTHMOJIOTII SIK OKPEMOro
KpUMiHoJIoriYHOro BYeHHs. [lidnpuemHuymeo, 2ocnodapcmso i npago.2019. Ne 7. C. 189.

2 Jxyxa O. M., Bacunesuy B. B, Yepneit B. B., Yepnascbkuit C. C. Kpuminosioria : nigpy4yHuk. Kuis :
Hau,. akag. BHyTp. Ciipas. 2020. C. 122.
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HaBegeHi o0co6GaMBOCTI MiAJITKOBOrOo BiKy II€pETBOPIOIOTH OCOOHCTICTh
HENOBHOJIITHBOTO HAa 3aHAJTO KOHQJIIKTHY, HelepeabadyBaHy, TaKy, L0 3a
NMeBHUX 06CTaBUH (HEPO3YMiHHSA, BiICYTHICTh MiITPUMKH, CIPUSTIUBUX YMOB
MPOXXUBaHHA BJIOMa, NepeOyBaHHS B LIKOJI TOII0) He HAabOyBa€e yCBiOMJIEHHS
JIOpOCJIOCTi, a iefaJti 6isbille HAGyBa€E BiTYyTTs BikoBOi HEITOBHOI[iHHOCT!.

[loTpansifio4u B cepefoBHUILE, L0 BUABJASAE PO3YMiHHA W MiATPUMKY, a
TaKOXX IMO3UTHUBHO CIPUKWMAE Ti $SKOCTI HENOBHOJITHBOIO, L0 MOXYTb
BUKJIMKATH HeraTUBHY peakllilo CychnijibcTBa, HechopMOBaHaA OCOOUCTICTH
HaOyBa€ MmigBUINEHOI KOHPOPMHOCTI Ta JIETKO MiAJa€ETbCsA cyrectil. PedyabraT
TAaKOTO BIUVIMBY CepeOBHINA 3aJIeXKUTbh BiJi KOTO coliiaJibHOI 4YM acoliaJibHOI
CIIPSIMOBAHOCTI. YHACJHiJOK HEYCBiAOMJIEHOI MiAAATJUBOCTI HENOBHOJITHbBOIO
[0 BIUIMBY iHIIMX OCi6 BiH HaBiTh He MOMivya€, sIK 3MIHIOIOTbCS HOTO BJIACHI
YCTAaHOBKH, a 3pelITOI — oBeAiHKal.

[lopsan i3 BIKOBUMM O3HAaKaMHd  OCOOHUCTICTb  HENOBHOJIITHBOT'O
Bifj3HavYaeTbCcsd [AOBOJII ICTOTHUMH chneludiYyHUMH pHUCAMH Y MOPAJIbHO-
IICUXO0JIOTIYHOMY aclleKTi, 30KpeMa [Ji HUX XapaKTepHe : BUKPUBJIEHE YsBJIEHHS
PO CIPAaBXHIO CYyTHICTb | 3HAaYeHHS HAWBaXJIMBILIUX MOpaJbHUX MNOHATH i
KaTeropiul (cMisiMBicTb, 60STy3TBO, BipHiCTb, 3paja, Apy»K0a, repoizM, My>KHiCTb,
CoJTiJapHicTh, CKPOMHICTB Ta iH.); XUOHICTD OIiIHKK OKpPEeMHX 0Ci0, IBUIL, MO/,
BMiHHS OLiHUTH JIIOAUHY B CYKYIHOCTI BCiX iI BJJaCTUBOCTEN i IKOCTEH; BiAAaHHS
nepeBard 30BHIIIHIM MposBaM MNOBEAiHKU JIOJWUHY, 0e3 ypaxyBaHHA Ii
CIIpaBXHiX MOTUBIB 1 LiJiel; HeCTIMKICTb MNCUXiIKM, 3yMOBJIEHA MPOLECOM
CTaHOBJIEHHs ocob6ucTtocTi, ¢i3MYyHOro Ta [JYXOBHOIO PO3BUTKY OpraHiamy;
eMolilHa HeBPiBHOBaXKEHICTb, HECTIUKIiCTh, MiJBUILEHa 30yJJUBICTb, pi3ka
3MiHa HACTPOIB; 3arOCTPeHe CTaBJIEeHHSA [0 HaBKOJIMIIHLOIO, ;0 BCbOI'O HOBOTO,
He3HaWoMOro, 3a BiICyTHOCTi HeOOXiAHUX 3HAHb i AOCBiAy; migBUIeHa pizudHa
AKTUBHICTD, IHILIaTUBHICTB, HAAMIP BUTPAY€HUX CUJ TA eHeprii; nparHeHHd [0
CaMOBUPaKeHHSI Ta CaMO CTBEP/KEHHS «OyAb SIKOK I[iHOIO»;, HENMPUUHATTS
«UyKHUX MOpaj», NeAarorivHux Ta iHIKUX GOpPM BUXOBHOTO BIIMBY; OaKaHHS
[0Ka3aTH i JOBECTU CBOIO «3piJIiCTh»; MParHeHHA A0 JilepCTBa; HaBilOBaHICTB,
3aiiBa  JIOBipJIUBICTb, CXWJBHICTb [0 HacAiAyBaJbHOCTI, KOH)OPMi3M;
CXUJIBHICTD J0 COLia/IbHO-TICUX0JIOTIYHOT O «3apaKeHH», MOBHA
HeCcHOPMOBaAHICTh JKUTTEBUX OPIiEHTAIlIH i YyCTAHOBOK, 3aBUII[eHHS CAMOOIIHKH2,

KpimMm TOro, Ha moBe/liHKy HEMOBHOJIITHLOrO, Ha Te, fIKOIO BOHa Oyje:

MPaBOCJAYXHAHOK YU MNPOTUIPABHOIO, $KIi  NOBEJIHKOBI  CTEpPEOTUIH
cbopmyroThcs (pearyBaHHS Ha CKJIAJIHI >KUTTEBI cUTyalil, Ha KOHQJIKTH),
BILIUBAIOTb 00’€KTHUBHI GaKTOpH: YMOBU B SKHX BHUXOBYBaBCS HENOBHOJITHIH,
colja/IbHO-eKOHOMIYHI YMOBHU >KUTTS, 30BHIllHi MOCTiiHI Ta TUMYacoBi BIJIMBU
OTOYYyIOYHUX3.

1 OxpimeHko 1. M., Jluryn H. B. YTArHeHHs HENOBHOJIITHIX Y 3JIOYMHHY AisJIBHICTD : NCHUXOJIOTiYHI
JeTtepMiHaHTU. FOpuduuHa ncuxoaozis. 2015. Ne 1. C. 182

2 TonosbckoBa I. 0. KpuMiHasbHO-IpaBOBi Ta KPUMIHOJIOrIYHI acneKTH 60pOTbOU i3 BTATHEHHAM
HENOBHOJIITHIX ¥ 3JI0OYMHHY a60 iHIY aHTUTPOMA/CBKY AiSI/IbHICTD : JUC. ... KaHJ,. Iopu/i. HayK : 081. JlyraHchk,
2023.C.74 .

3 MuxadanwuH Y. b. EMOLIITHUI cTaH K CUCTEMOYTBOPIOIOYMH YUHHUK NOBEJiHKY HEeMOBHOJIITHHOTO
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BikTuMmi3ariiss Hepo3AiJibHO MOB’sI3aHa 3 YMOBaMH Ta SIKICTIO cepejl0OBHIIA
MPOKUBAHHA Ha MiCIleBOMY PiBHi, @ TaKOX 3 0e3MeYHiCTI0 TepUTOpiaJbHOro
MPOCTOPY, B SIKOMY BiZIOYBa€TbCA colliajibHa B3a€EMOJis MiXK JIIOJbMU 3 Pi3HUX
nuTaHb. JKUTTEBe cepeioBUllle 1 TepuUTOpisd mepebyBaHHS CHOPUAIOTH
BiKTHUMi3alii, MiABUILYIOTh CTyIiHb yPa3JIUBOCTI JitoJei .

JlrogvHa He HapOKYETHCS OKPEMOI OCOBGUCTICTIO, ajie B mpoleci cBOro
PO3BUTKY, IPOHUKHEHHS B COlliaJibHe CepefloBUILEe, 3aCBOEHHS HAaBKOJIMIIHLOI
JIMCHOCTi, MeBHUX HOPM [AYMOK, ysiBJIeHb, MOpaJi i 3BHYOK, NOBEAIHKOBUX
0COGJIMBOCTEN CYCHiJNIbCTBA, [0 $SKOTO BOHA Ha/JeXUTh, BOHA MOYMUHAE
pPO3BUBATUCS B JAHOMY COILiyMi ¥ cTa€ 3 HUM OAHUM LiauM. IIpouec, mig yac
SIKOT0 iHAMBIJ PO3BHUBAETHCA | HAOYBae CBOEPIJHOIO COLiaJbHOTO 00JIMYYS,
Ha3MBA€ETbCS Coljiasi3ali€rn?,

®opMyBaHHSA 0COOUCTOCTI MOYMHAETHCS Y colliasbHil rpymi - ciM’1. Cim's1 -
1le epllia collia/bHa CTPYKTYPA, B IKil pO3BUBAETHCA JIOJAUHA, i B IKill 3HAYHOI0
Mipoto popmyeThcs ii ocobucTicTh. HeraTuBHI coliaibHO-eKOHOMIYHI NpoLecy,
SIKi CynpoBO/RKYIOTh TpaHcOpMaIlilo HAIIOTO CYyCIiJIbCTBA, CYyTTEBO MiAipBaau
ciMio g9K coniaJbHUNA IHCTUTYT, SKUH Mae 3abe3nedyyBaTH ¢Qi3UYHUH,
iHTeJleKTyaJIbHUH Ta MOpPAJbHUA PpO3BUTOK JiTeH, OCKiJIbKM 6aTbKU €
rapaHTaMu 6e3neku y $opMyBaHHi IIiHHOCTeH Ta HABUYOKS.

OpHak, K IOKa3y€e MpaKTUKa caMe OATbKU 4acTO BTATYIOTh CBOIX AiTel y
3aHATTSA NPOTUIIPABHOIO AiAJbHICTIO. TaK, HAIpUKJ/Ia/J, 3a MaTepiajJlaMUu OJHOTO 3
KpuMiHaibHUX  npoBa/pkeHb OCOBA 1 06BUHYBauyeTbCcsi B TOMYy, LIO
BOHA JIOCTOBipHO 3Hatouy, 1o ii goHbka OCOBA 2, € ManosiTHBOK 0006010, IKa
He paocdrya 14-ro piuyHOro BiKy Ta YCBiIOMJIOIOYM CyCHiJIbHO Hebe3NMeuyHUi
XapakTep CBOro [JiHHA, NOCATaldYd Ha OCHOBHI NPUHLIMIHN CYCIiJIBHOI
MOpasibHOCTI Ta QIi3UYHOro pPO3BUTKY i BHUXOBAaHHS MaJOJiTHBOTO, 3TryOHO
BIUIMBAlOYM Ha PO3BUTOK MaJOJiTHBOrO, AedopMyrodyd B Horo cigomocTi
MOpaJbHi I[IHHOCTI, aMOpaJibHi NOT/AAN Ta HABUUKH, MalOYy NPSIMUN yMUCe Ha
BTATHEHHS MaJIOJITHBOI y 3JI0YMHHY LiSJIBHICTB, MiAMOBUWJIA Ta CXWUJIWJIA 11 [0
TAEMHOTO BUKpPaZleHHd MalHa, YUM BTATHYJIA 11 y 3JI0YMHHY JisJIbHICTD, a caMe:
JII0YU YMHUCHO, 3 KOPHUCJMBHUX CIIOHYKaHb, 3 METOI0 3aBOJIOAIHHA YYKUM
MalHOM, MiJi Yac BYMHEHHS KPaJiKKU 3 MarasuHy, po3nojiijinjia Mix cob6oro Ta
JIOHBKOIO pOJIi, BHACJIJOK 4YOro HakKasaJla JIOHbI CcrocTepiraTy, 1mo6 ii He
MOMITHJIM MPOAABI, a caMa 06paBIIM TOBAp 3 MOJIMIb Mara3uHy xoBaJja HOro B
KUILIEeHI KypTKU Ta PIOK3aK4,

[luTaHHA BTATHEHHS HENOBHOJITHIX y MNPOTUINPAaBHY JiSJBHICTh, Yy
MUAITBO, Y 3aHATTS )Ke6palTBOM, a3apTHUMHM irpaMH, AKIIO Ii Ail BYNHEH] 110,10

JesiHkBeHTa. TeopemuyHi i npukaadui npobaemu ncuxosoeii. 2014. Ne 1 (33). C. 252.

1 TosnoBKiH B. M. fIk cTaloTh )kepTBaMHU 3JI04HHIB. [Ipo6iemu 3akoHHocmi. 2017. Bun. 136. C. 169.

2 lo6pockok A. 10. KpumMiHosioriyHa XapaKTepUCTHUKA 0COOU 3JI0YHHIS NpU 6aHAuTH3MI. Jepicasa ma
pezionu. Cepisi: [Ipaso. 2023. Ne 1 (79). C. 163.

3 PoratuHcbKa H. 3/104MHHICTh HENOBHOMITHIX. AkmyasibHi npo6aemu npagosnascmsa. 2023. Ne 3. (35).
C.79.

4 Bupok BinonepkiBcbkoro micbkpaiioHHoro cyay KuiBcbkoi o6sacti Big 13.08.2021 p. (cmpaBa Ne
357/3596/21, HOMep MIPOBa/KEHHS Ne 1-kn/357/1045/21 URL
https://reyestr.court.gov.ua/Review/98258046.
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MaJIoJIiTHBOI 0COOH a60o 6AaTbKOM, MaTip'to, BITYNMOM, MAa4yXx0w, OMIKYHOM 4H
MiKJyBaJIbHUKOM, 260 0C06010, Ha SIKy MOKJ/IaJIeHO 060B'SA3KH 100 BUXOBAHHS
MOTEPIJIOTO YU NiKJYBaHHS NP0 HBOTO, MalOTh I'PYHTOBHO BUBYATHUCS B paMKax
cimeitHoi  kpumiHosiorii  (kpuMmiHodaminicTuku), dK  okpemol  rajnaysi
KpUMiHoOJIOTii, MpeAMeTOM BHUBUEHHSl SIKOI € BHYTPIlIHbO-CIMENHI MNPUYUHU
BiITBOPEHHS 3JIOUMHHOCTI Ta KPUMiHAJBHO NIPOTUIIPABHUX IIPOAIBiB, IK BUpa3y
B3a€EMO3AJIEXXHOCTI MiXk (peHOMEeHOM 3JIOUMHHOCTI Ta iHCTUTYTOM CiMeMHUX
BiTHOCHH.

BUCHOBKU. BTArHeHHs HENOBHOJIITHIX y NPOTHUNpPAaBHY [JiJIbHICTb
CTAaHOBUTH COOOK HE JIMIIEe CepHo3Hy KPUMIHOJIOTIYHY, 2 ¥ CyTO coljiajJbHYy
npo6Jiemy. llelt pisHOBH/ KpUMiHA/JbHOI aKTUBHOCTI OpPraHiYHO BIJIETEHUN B
MeXaHi3MHu caMojieTepMiHallii 3JI04UHHOCTI, 3a6e3neyye ii caKOBiCTb, PyHHYE
3acaZjy MOpPa/JbHOCTI HEMOBHOJITHIX, pO3pPUBAE KOHCTPYKTUBHI 3B’I3KU
NOKOJIiHb. BifgTak, 3amobGiraHHsg UMM 3JI04MHAM B yMoBax TpaHcdopmarii
LUUBIJMi3alilHUX OCHOB PpO3BUTKY YKpaiHCbKOTO CYyCHiJIbCTBa, HabyBae
BUHSITKOBOI aKTyaJIbHOCTIL.

Cepep kepTB KpUMiHaJIBHUX IPABONOPYLIEHb CaMe HEINOBHOJIITHI MalTh
HaliMeHIli MOMJIMBOCTI 3aXWUCTy CBOiX HpaB Ta, 6e3CYMHIBHO, BOJIOJIIOTb
NiJiBULIEHOI BiKTUMHICTIO. B piBHIN Mipi BOHM MOTPeGYIOTH SIK 3aXUCTY Bij
pizHux ¢opM AUCKpUMIHAIIl Ta HACWU/JIbCTBA, TAK i1 Bifi BUKOPUCTAaHHA IX y
BUMHEHHI KpUMiHa/IbHUX IPaBONOPYLIEHb.

BusiBjieHHs] SIKHAWIIMPLIOTO KOJIAa OCOOMUCTICHUX i MOBEAiHKOBUX O3HAK,
BJIACTUBOCTEM, XapaKTEePUCTUK HENOBHOJITHBOrO, SKi BU3HA4alOTb HOro fAK
NOTEHLiHY >XEepPTBY BTATHEHHS y MNPOTUNPABHY AiIbHICTb € 3aMOpPyKOI0
HelONylLlleHHs BIiKTHUMi3alii 3 oAHOro 60Ky, Ta mifBUlLIeHHS e(peKTHBHOCTI
3axo/iB BIKTUMOJIOTIYHOI NpOodiIaKTUKHY, SIK eJleMEHTY MexaHi3My coliajJibHOTO
KOHTPOJIXO HaJ, 3JI0YUHHICTIO 3 IHLIOTO.
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VICTIM OF INVOLVEMENT IN ILLEGAL ACTIVITIES: MAIN
CHARACTERISTICS

The article is devoted to the main characteristics of the person of a victim
of a criminal offense provided by Art. 304 of the Criminal Code of Ukraine
"Involvement of minors in illegal activities".

It has been established that minors who have become victims of
involvement in illegal activities are characterized by an unsatisfactory level of
upbringing, lack of parental control, a low level of legal awareness, accentuations
of character, mental deviations that do not exclude sanity, a negative impact of
the immediate environment, the presence of previous illegal experience,
secondary victimization, dependence on alcohol or narcotic drugs or
psychotropic substances.

Several moral and psychological qualities of victims of involvement in
illegal activities have been identified, which to the greatest extent determine the
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nature of relationships with the person of a criminal offender.

Attention is focused on the fact that the problem of violence against minors,
as well as their involvement in criminal practices, is especially aggravated in the
context of armed conflict, and their residence in the frontline and occupied
territories contributes to the intensification of criminal activity against them.

Key words: victim, victimhood, minor, child, criminal offense, involvement in
illegal activities, combating crime, morality, discrimination, armed conflict, martial
law.

5 197 R



ISSN 2304-4756. BICHUK KPUMIHOJTOM I4HOT ACOLIALLITYKPATHW. 2024. Ne 3(33)

VJIK 343.9 DOI: https://doi.org/10.32631/vca.2024.3.17

Banepia MukoJsiaiBHa TYPCbKA

(HayioHaavHuil aepokxcomivuHull yHieepcumem imMeHi
M. €. 2)Kykoecbkozo «Xapkigcokill asiayitiHull
iHcmumym», m. Xapkig)

COLIIOKY/IbTYPHUI ®EHOMEH MOJIH Y ®OKYCI KPUMIHOJIOTTYHOI'O
AHAJII3Y

Cmammsa npuceayeHa 00cAi0HCeHHI COYIOKYAbMypHO20 peHoMeHy Moou,
nidkpecarwruu ii 6azamosumipHicms ma poav y dopmyeaHHi iHOUgIdyasbHUX i
coyianvbHux ideHmuyHocmell. Aemop aHasizye pisHi acnekmu modu, 30kpema ii
8N/U8 HA EKOHOMIYHI, KyAbMypHI ma ncuxosoziuHi npoyecu. Ocobausa ysaza
npudinsiemoscsi 38’a3ky Modu 3 KPUMIHO2EHHUMU MeHOeHYisiMU, 30Kpema 3
degiaHmHoW0 noeediHkow ceped MoA00IHCHUX CYOKYAbmyp. Po3zasdaromuves
meopemuyHi nioxodu I'. 3immens, I1. Bypdee ma K. bodpiiisspa do sugueHHss mModu
51K 3aco6y coyianvHoi dugepenyiayii ma iHcmpyMeHmy camo8UpPAHCEHHSI.

Kawuoei caoea: moda, coyiokynaemypHull (PeHOMEH, KpUMIHO2EHHICMY,
MO00IHCHI CYOKY1bMypU, CAMOBUPANCEHHS, COYiaabHa ideHmuyHicmb, degiaHmMHa
nosediHka.

IlocTaHOBKa Npo06JIeMU. Y Cy4acCHOMY CyCHi/JIbCTBi MO/ € 6araTorpaHHUM
SIBUIILEM, 110 MA€ 3HAYHUH BIJIMB Ha iHAMBIiAyasbHI Ta coliaibHi iJ€HTUYHOCTI,
CTHWJIb XKUTTA Ta NOBEAIHKOBI MoJei. BoaHo4dac, Mo, AK 4aCTUHA KyJIbTYPHOTO
NPOCTOpPY, 3/JaTHA He JIMIlle BiJobpaXkaTH CycHisibHi I[iHHOCTI, ajie 1 TPOBOKYyBaTH
BiIXWJIEHHA BiJ yCTaJleHMX HOpPM, BIUIMBAalOYM Ha KPUMIHOTE€HHI TeHJeHIil.
['o6anizanisa Ta nomupeHHs iHopMaliiHUX TEXHOJIOTIM COPUSIOTh MBUAKOMY
00MIHY ilessMHU, 110 MiACUI0E culy MoAd y GOpPMYyBaHHI KYyJbTYPHUX HOPM i,
BOJHOYAC, MiABUILYE PU3UK JeBIaHTHOI MOBEJIHKUA. AKTYa/IbHICTb LOCJIPKEHHS
KpPHUMiHOTEHHOr'0 BIUIMBY MOJHM IOB's3aHa 3 NOTPe6O0 OLiHKK 1 BIJIMBY Ha
CyCHiJIbCTBO, a TaKOX 3 PpO3YMIHHAM, fAK JedKi MOJAHI TpeHJU MOXYThb
CTBOPHOBATH YMOBM [JI IPOABY A€BiaHTHOI Ta 3JI0YUHHOI IOBEAIHKU.

BrniuB ryo6anizanii, epekTiB KysabTypu [locTMojepHy Ha 3JI0YUHHICTh
nocaimpkyBaBcs y npaugx B. C. bBatuprapeesoi, {. I. ['stiHcbkoro, O. M. JINTBUHOBA,

% 198 R



ISSN 2304-4756. BICHUK KPUMIHOJIOM I4HOI ACOLIIALLITYKPATHW. 2024. Ne 3(33)

[0.B.OpJyioB ¥ pedkux iHIIMX HaykoBIiB. [IpoTe 3HayeHHS CaMOCTIHHOrO
npeMeTy KPMMIiHOJIOTIYHOTO aHa/li3y MoJa lLije He HabyBaJa.

Mema cmammi — BCTAHOBUTH, ONIUCATH 3B’A3KH MK TeHAEeHLiIMH MOJHU AK
COL[iOKYJIbTYPHOTO GEHOMEHY Ta 3JI0OUMHHICTIO.

BuKJ/1as OCHOBHOTO MaTepiasy. MoJila € HEBiJ EMHOI YaCTUHOIO HAIIOTO
XKUTTSA | KyJbTYpPH, NMPOHU3YIOYM Pi3HI aCMeKTH CyCHiJIbHOTO ICHyBaHHA Ta
Bifjirparoun Baxk/JUBY poJsib Yy ¢QopMyBaHHI 0cOGUCTUX 1 coljia/IbHUX
iZfeHTUYHOCTel. He3Baxkaro4uu Ha Te, 10 AesdKi JIIOAW He NPULIJISI0Th I BEJIUKO]
yBary, iHIII YBaXXHO CTeXaThb 3a OCTAaHHIMM TpPeHJAaMHM, NpardHy4yu BiJANOBiJaTH
Cy4YacHUM YSBJIEHHAM NP0 CTUJIb i ctaTyc. OZlHAK HaBITh Ti, XTO irHOPYE MoAy B il
KJIaCUYHOMY po3yMiHHi, OPMYIOTh CBill BJaCHUM YHiKaJbHUN CTUJIb, [0 TAKOXK
MO>KHa BBaXKaTU CBOEPIAHUM MPOSBOM MOJHHUX TeHJEHLiH, aJ»e BiiMOBa BiJ
MacoBUX TpeH/IiB caMa 110 cobi cTae GopMOI0 caMOBHpPAXKEHHS.

OpAar, xo4a ¥ He € KUTTEBO HeOOXiJHUM, K DXKa YU IOBITpsl, BUKOHYE
Ha/|3BUYalHO BKJIMBY pOJIb Yy HALIOMYy MOBCAKAEHHOMY XUTTIi. BiH He snme
3abe3neuye ¢isuuHUM KoMOpT, ajsie W CAYKUTH 3aco60M KOMyHikalii, 3a
JOMOMOrOK0 SKOTO MM BHUPa)XaEMO CBOK IHAMBIAYaJbHICTb, COLiaJIbHY
NPUHAJIEXKHICTD, CBITOIJISAZ, i HaBiTh eMOLiMHUU cTaH. MoJHa iHAyCTpisi, CBOEIO
Yepromw, cTajaa NOTYKHUM IHCTPYMEeHTOM CaMOBUPaXXeHH4, 10 A03BOJIAE JIOAUHI
He MPOCTO CTBOPIOBATU CBiM 30BHIlIHIK 06pa3, aje W QopMyBaTH NEeBHUU
coliaJbHUM curHana npo cebe. Came ToMy 6araTo Jitojed I'OTOBI BUTpadaTH
3HayHi KOIITH Ha MNpUAGAHHS MOJHUX peuel, abu BUIIALATA CTUJIBHO |
BiZIOBiZATH NIEBHUM CTaHJAPTaM KpacH Ta YCIixy.

3rifHo0 «ETHMMOJIOrIYHOTO CJIOBHUKY YKpaiHCbKOI MOBW», CJ0OBO MOJAa
NOXOJUThb BiJ HiMenbKOro «mode», 3amo3WyeHOro 3 (QpPaHLY3bKOTO «mode»
(mOXOAUTD BiJ IATUHCBKOTO «modus»), sKe Ma€ BU3HA4YEHHS SIK «Mipa; MPaBUJIO;
MaHepa» Ta MOB’s3aHe 3 «meditari» - «MipkyBaTh». Heo6XiJHO aKI|eHTYBaTH
yBary Ha TOMy, L0 «Mipa» Ta «[paBUJIO» — Lie Ail BiANOBIAHO 0 IEBHUX YMOB.
OcTaHHIM 4YacoM B YyKpalHCbKMX MeJia Ta y OyJAeHHOMY >KUTTI MpH
XapaKTepUCTHULI MOJH, BUKOPHUCTOBYETHCA II AaHIJIOMOBHMM aHaIOT — CJIOBO
«fashion», ike OXO/IUTH BiJ| JATUHCBHKOTO «factio» (pobuTH) «facere» (AiATH), Ta
cTapodpaHILy3bKOTo «facon»l.

[IpakceosioriuHa mHepcneKTUBAa JATHUHCBKOrO KOPiHHA cJioBa «fashion»
JL03BOJISIE PO3IJIAZATH KOT0 Y AKOCTI eBHOI Ail, 3Ha4eHHS AAKOI BTPa4a€ThCAd NpU
IPYHTYBaHHI Ha JIATUHCbKOMY «modus». AHTJIOMOBHI CJI0BHUKU J€MOHCTPYIOTh
pizHOMaHiTTA Bu3HaueHb Mojau. Tak, B «Oxford Dictionary of English» cioBo
«fashion» Mae HacTynHy HU3KY CEHCIB: momyJsipHMA a60 HAaWMOCTAaHHIMHWK THUI
o4fATy, BOJIOCCS, TpPHUKpacd, abo MOBeAiHKW: OCTaHHsS @apu3bkKa MO/Ja;
BUPOOHHLITBO | MapKeTHHI HOBUX CTHJIIB OJATY i KOCMeTUKH; MaHepa poOUTHU
10¢b (ApyropsajHe 3Ha4eHHs)2. Heob6xigHO 3a3HaYMTY, 110 ¥ JAHOMY BU3HA4YeHHI
JiSJIbHICTD TOCTYMAETHCS MaTepialbHUM HOCISIM MOAHUX TeHAeHLiH (oasry). B
iHIIOMY aBTOPUTETHOMY aHIJIOMOBHOMY cJ0BHUKY «The Chambers Dictionary»

1 ETUMOJIOTIYHH CIOBHUK YKpaiHCbKO1 MOBH: TpeTiit ToM (Kopa-M). Hayk. aymka, 1989. 552 c. C. 495.
2 Oxford Dictionary of English. Oxford University Press, 2010. URL:
https://doi.org/10.1093/acref/9780199571123.001.0001 (zaTa 3BepHeHH:: 27.10.2024).

% 199 R



ISSN 2304-4756. BICHUK KPUMIHOJIOM I4HOI ACOLIIALLITYKPATHW. 2024. Ne 3(33)

cioBo «fashion» oTpuMye HacTynHi BU3HauyeHHs: Mapka, ¢opma, TeHJEHLis;
nepeBakalouMil pexxuM abo ¢popMa oAATY, 3BUYAM; 3pa30K; OCTAaHHI TeHAeHL|l B
o/s13i, MoBefiHIli, [JiAJbHOCTI, 3axOMmJeHHAX i T. [., 30BHIIIHIA BUIIAL;
dopmyBaTH BifjnoBiHO A0 mabaoHy!.

Y HaBeJleHUX NPUKJIaAaX MoJia NpeJcTaBjeHa y oAa3i abo iHIMX MOJHUX
TeHJeHLliAX Ta JAiAJbHOCTI (BUPOOGHHULTBO, MapKeTUHI, CTBOPEHHS 06pasy Ta
inmi). IlepesivyeHi {iI 3arasnbHi BJACTUBOCTI (3MiHH, TEMIMOPAJIbHICTB,
HacJi/lyBaHHsI) Ta MaTepiajibHA penpe3eHTallisi TeHJIeHLiil MOJHOr0 MPOCTOPY.
[Toxi6Hi nediHilii € cy6CTaHTUBHUMM i 1eCy6CTaHTUBHUMH OJHOYACHO, OCKIJIBKU
MoOJla BHU3HaueHa fIK NeBHa CyOCTaHLis, peHOMeH Ta JesiKka IpeJMeTHICTb,
06J1acTh, cnoci6 AisgabHOCTI. B yKpalHCbKOMOBHHUX CJIOBHHUKaX CJOBO «MOJa»
OTpUMYy€ TOAIGHI (y [desKWX BHUIaJKax TOTOXHi) BH3HAYeHHS aAHIJIOMOBHHUX
aHaJIoTiB2.

Tak, y «C/10BHUKY YKpalHCbKOI MOBU» HaJlaHO M'SATb BU3HAYe€Hb MOJMU:
HeJJ0BrOTpHBaJie MaHyBaHHA B CYCIIJIbCTBI MEBHUX CMaKiB, 110 BUABJAKTHCA Y
30BHilIHIX PopMax Mo6yTy, 0COGJMBO B O3i; MOMYJSPHICTb Y MEBHUM 4Yac;
3pasKu IpeAMeTiB OJAATY, B3YTTd, L0 BiANOBifalOTb TaKMM CMakKaM; MaHepa
MOBeIiHKH; 3BUYKAa. Heob6xilHO 3a3HAaYMTHU BakK/IMBe YTOYHEHH$, BifCyTHE y
aHIJIOMOBHUX CJOBHHUKAax: HeJJOBrOTpUBaJle NaHyBaHHS, TOOTO 3a3HA4Ya€eThbCs
TEeMIOPaJbHICTL MOAHW. Yci Bu3HaueHHi aAediHiuii € Bapialielo coliaTbHUX
TeMIOpaJbHUX 3MiH, 1[0 JOMIHYIOTb Y CYCHiJILCTBI TpUBaJIUK 4yac. Moaa Takox
OTOTOXHIOETBCA 31 CMAaKOM, Ta BUCTYIIA€ 3pa3KOM JiJI HACAiAYBaHHA IIUPOKUMU
BEepCTBaMU HaceJieHHA. Y «BeJqMKOMy TJIyMadYHOMY CJIOBHUKY» HaBeJeHO
TOTOXHI YOTUpPU BU3HAYeHHS MoJU «CJIOBHMKA YKpPAIHCbKOI MOBUY», A0 SKHX
HaJlaHO I'ATe. Y AaHOMy BHM3HAa4YeHHI MOJia NOCTA€E KaTeropi€er CTaTUCTHULi Ta
OTPUMYE BU3HAYE€HHA «BUMIPHOBAaHHA LEHTPAJbHOI TeHJEHLil po3nojiny
3HaueHb». Takok HajaHi C10Ba, fIKi XapaKTepU3YTb Ii Cy0’€KTiB: «MOJHUIN»,
«MOJHUK», «MOJHHULS», «MOJAHUYAHHA» (Aif, 10 MO03HA4Ya€ MOAHUYATH),
«MOJHUYATHU», «MOJHICTb», «MOAHO». JlaHi cJioBa BM3Ha4YalOTh [Ail0 Ta
HacJliyBaHHS AOMIHYIOUYUX TEHAEHLIH, IHAVBIAya/IbHE IPAarHeHHs 10 HUX3.

Mopa € ckjiagHUM i 6araTOBUMipHUM CcOLiiaJbHUM (QEeHOMEHOM, SKUH
OXOIIJIIOE He JIMIe 30BHILIHI aTpUOYTH, TaKi K OJAT, aKCeCcyapy 4M 3a4iCKy, aje
Y 3arajibHy NOBEiHKOBY MO/leJ/Ib, CTHUJIb KUTT4, i/lea/i Ta KyJbTYpHI OPiEHTHUPHU.
BoHa BHCTynae CBOEPIAHMUM BiZJo6paKEHHSAM CyCHiJIbHUX HACTPOIB i TeHAEHLiH,
sKi GOPMYIOTbCS BHACTIZOK B3aEMO/Iil EKOHOMIUHUX, KyJIbTYPHUX Ta MOJITUUHUX
YUHHUKIB. 3 T1MO0ABO Ta IMOUIMPEHHAM COLaJbHUX Mepex Ipolec
PO3MOBCIO/PKEHHSI MOJHHMX TpPEHJIB 3a3HaB CYTTEBUX 3MiH, CTaBLIM OijbLI
iHTeHCUBHUM 1 ryio6a/bHUM. 3aBASKM [JOCTYyNy A0 IJaTdoOpM, TaKUX SK
Instagram, TikTok Ta iHui, Mo/oAb WIBUAKO aJJalTy€ HOBI TPEHAH, YAaCTO HABITh

1 Chambers Dictionary of Etymology : Publications. Edinburgh : Chambers Harrap 5, 2006. 1289 p. C.585.

2 Ckasanpka O. B. PisHOMaHITTS JiediHinili KOHLENTY «MoJa» B Cy4acHOMY colliasibHO-dinocodpcbkoMy
3HaHHi. ['izes: Haykosull gicHuk. 2016. Ne 111. C. 209-213. URL: http://nbuv.gov.ua/UJRN/gileya_2016_111_55
(maTa 3BepHeHHs: 27.10.2024).

3 Ckasanpka O. B. PisHoMaHIiTTs fediHilil KOHLENTy «MoJa» B Cy4acHOMYy coljiajibHO-dinocodpcbromy
3HaHHi. ['izes: Haykosull gicHuk. 2016. Ne 111. C. 209-213. URL:http://nbuv.gov.ua/UJRN/gileya_2016_111_55
(maTa 3BepHeHHS: 27.10.2024).
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He YCBiJJOMJIIOI0YM IXHBOT'O BIJIMBY Ha pOpPMyBaHHS 0COOUCTOCTI, a iHKOJIM 1 Ha
JleBiaHTHY MOBEIHKY.

Moga sik couiasibHU GpeHOMEH € CKJIaJHUM | 6araTorpaHHUM SIBUILEM, SIKe
Bijo6pakae colia/bHi, KyJbTYpHI Ta NMCUXOJIOTIYHI acmekTH cycmisbcTBa. Moro
AaKTMBHO BHBYAalOTb HAYKOBIi pi3HUX KpaiH, 3okpema 3 CIIA, ®paHiii,
HiMmeyyrnHu. Oco6JIMBY yBary IbOMY HampsIMy JIOCJi)KeHHS B COLIiOJIOTIYHOMY
HAayKOBOMY CMiBTOBAapHUCTBI NPUALIAAN B pi3HUU 4ac Taki BueHi, sk P. Bapr, .
baywmep, XK. Boapiiisap, I1. Bypabe, T. Bebsen, I'. 3immens, B. 3omb6apT Ta iH. Cepef,
YKpaiHCbKUX JIOCJiIHHUKIB, Ha Lifl npo6JyeMaTHlli CbOroJHi creniatizyoTbes: O.
I'yposa, I'. Kyn, 0. Jlerenbkuii, 0. Ckananpka, JI. TkayeHko Ta iH.!

Y Mexax BHUBYEHHS COLIOKYJbTypHOro ¢QeHOMeHy MOJU BaKJIUBe

3HaueHHs MaloTb Npali TaKuX BUJATHUX MUCAUTENIB, ik ['eopr 3immens, [I'ep
Bypabe Ta Xan Boapiisap. IxHi Teopii cyryloTh 0CHOBOIO i1 pO3yMiHHA MOAH
sIK CKJIAIHOI CHCTEMH CHMBOJIIB, 1110 He JIMlIe Bifo6paXkae colia/ibHI 3MiHY, ane i
aKTUBHO BIUIMBAaE Ha ¢OpMyBaHHS KOJIEKTUBHOI Ta iHAUBiAyasbHOI
iJeHTUYHOCTI.
[ 3iMMenb po3risgae Moay sK MeXaHi3aM coljiasibHOI AudepeHUialnii, 1o
JO3BOJIIE IHAUBILAM BHpPaXKaTU CBOK HAJIEXKHICTb [0 NEBHUX COLiaJbHUX I'PYIL
[I. BypZibe, y cBOIO 4yepry, aklLeHTyeE yBary Ha MoJi sIK 3acobi coliasbHOro
BiATBOpEHHA Ta MIATPUMKHU KJACOBOI CTPYKTYpU Yepe3 CHOXKUBaHHA
KyJIbTYPHOTO KaliTtany?.
K. Boppiiisip po3BuUBae ife Mogd SIK CHMYJISIKPY, [le CUMBOJIiYHI popmMu
epeBakaloTb HaJ, peaJbHUMHU LIHHOCTSAAMHM, CTBOPKHIOYM HOBI coLjiasibHI
peasibHOCTI3. ¥ 1 bOMY KOHTEKCTI JOCJiJKeHH KDUMIHOTEHHOr0 3Ha4eHHA MOJHU
BUMarae po3rjsjy ii 3JaTHocTi opMyBaTH KyJbTYpHi HOpMHU i JAeBiaHTHI
CyOKYyJbTypH, OCOGJMBO B Cy4yaCHOMY MeJianpocTopi, Jle TpeHAH LBHJKO
MOIIMPIOIOTHCS Ta HA6YBalOTh MAacOBOI MOMYJISIPHOCTI.

Li Teopii popMytOoTh LisicHe po3yMiHHA MOJU SIK CKJIAJHOTO COLiaJIbHOTO
saBUIla. MoJia He TiJIbKU Bijlobpaxka€ 0cOGUCTI BO0OaHHS, a 1 Bifirpae BaX/JuBy
poJsib y Mo6yA0Bi iIeHTUYHOCTI, cTaTycy Ta coljjajJbHUX 3B’s13KiB. BoHa BUCTymae
3ac000M CaMOBUpaKeHHSl, Yepe3 SKUWA JIIOAA MOXYTb [OKa3aTU CBOIO
NpPHUHAJIEXKHICTh 10 [IeBHUX COLiaJIbHUX Tpyl abo, HaBNaKH, MiAKPECJUTH CBOIO
IHAUBIAYaJBHICTbD.

Kpim Toro, Moja BIJIMBAE HA EKOHOMIiYHi Ta KyJbTypHiI NpoLEecH,
BCTAHOBJIIOIOYM TeH/leHLii Ta CTaHJApTH, 10 3MiHIOIOThCA 3 YacoM. BoHa Takox €
BiJo6pa’KeHHSIM iCTOPUYHUX i KYJbTYPHUX peaJsiiif, 1[0 A03BOJISE AOCAiHUKAM
aHaJi3yBaTH CYCHiJIbHI 3MiHU Yyepe3 NpU3My MOJHUX TeHJeHLil. TakuM 4yruHOM,
MOJla € He JMIIe eCTeTHUYHUM INpOSABOM, ajle U BaXKJIMBUM COLjiaJIbHUM
MOKa3HUKOM, 1[0 BiJlo6paXkaEe AUHAMIKY 3MiH i B3aEMO/AiH y CyCHilbCTBI.

1Voronkova A. I. Mozia y KOHTEKCTi Cy4aCHHUX COLi0JIOTTYHUX JocaimpkeHb. Grani. 2016. T. 19, Ne 4. C. 69-
73. URL: https://doi.org/10.15421/1716080 (naTa 3BepHeHHs1: 27.10.2024).

2Voronkova A. I. Mojja y KOHTEKCTi Cy4acHUX COLiOJIOTUHUX JjocaipKkeHb. Grani. 2016. T. 19, Ne 4. C. 69-
73. URL: https://doi.org/10.15421/1716080 (naTa 3BepHeHHs: 27.10.2024).

3 Ckanaubka O. B. Ilpoctip Moau y koHTekcTi inocodpcbkux nobynos XK. Bopgpidsipa. CyuacHe
cycninecmego. 2013. Ne 1. C. 129-136. URL: http://nbuv.gov.ua/UJRN/cuc_2013_1_16 (maTa 3BepHEHHS:
27.10.2024).
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JlocnipkeHHA MOJAM K COLLiaJIbHOIO SIBUIA € OCOGJHUBO BaXKIIMBUM,
OCKiJIbKM BOHA Bifjo6paka€ CyclisibHi 3MiHK. Mo/ja 4y TJIMBO pearye Ha collia/IbHi,
MOJIITUYHI Ta KyJbTYPHI 3MiHH, CUTHAJII3YIO4YU PO HOBI TeHJeHLil, [iHHOCTI Ta
nepeBaru cycmisibctBa. HampukiaZ, 3pocTaHHS €eKOJIOTiYHOI  CBifOMOCTI
COPUYMHUIIO NOMYyJAPU3aLil0 CTaJoro CTUJI0, L0 BK/INYAE BUKOPUCTAHHA
€KOJIOTiYHO YHCTHUX MaTepiaJiB He TIiJIbKH Yy BHUPOOHUNTBI, ane U y
MNOBCAKJLEHHOMY KUTTI.

«Moja sik collia/ibHe sIBUILE 33/0BOJIbHSIE TaKy PyHAaMeHTAIbHY NOTPEOY
CyCHi/JIbCTBA, AK NOTpeba B CHMBOJIIYHOMY COlLjia/IbHOMY NMOPS/KY, BOHA 3aMillye
00010 QYHKIIi0O 3BUYAI0 B CyYaCHHUX CYCIIJIbCTBAaX. BOHa CTBOPIOE B CyCIiJIBCTBI
cnenndiyHUN, N0AI6GHMM, CUMBOJIIYHUIN MOPAAOK. Y paMKax LbOro NOPSJKY iCHYE
CBO CHMBOJIIYHA CHCTeMa CTaTyCiB, CUCTeMa KOMYHIKalil, y HbOMY
0QOpMJIIOIOTBCA pecypcd 1 KOWTH [Jis camMolpe3eHTanii i CHUMBOJIIYHOTO
odopMJIeHH iIHAUBIAYaNbHOI i TPYNOBOI iIeHTUYHOCTI» 1.

BaxxJIMBO TakoX PO3MJISHYTH MOAY sIK 3acib caMOBUpaXKeHHs Ta
caMoOBH3Ha4YeHHA. BoHa fonomarae JIloJUHI JeMOHCTPYBaTH CBOIO YHIKaJIBHICTB i
IpUHAJIEXHICTb [0 TMeBHOI KyJbTypu abo rpynu. Opdar 1 akcecyapu
BiZJ06paKarOTh MepeKOHAHHS, COI[ia/IbHUM CTATyC, a iHOAI ¥ MOJITUYHI OrJIAAU
oco6u. OkpeMi cTHJIi MOXKYTb acolitoBaTUCH i3 CyOKYJIbTYpaMH, TAKUMHU fIK MaHK,
roTHKa abo Xin-xom, 110 J03B0OJISIE JIOJAM iieHTUdiIKyBaTH cebe 3 HUMU IrpynaMu
Ta BUPAXKaTU CBOI0 HAJIEXKHICTB 10 HUX.

JI'ofuHa € ICTOTOK COLiaJIbHOI, fKa MOXXE PO3BUBATHUCA JIMILE 4Yepes3
B3a€EMO/IiI0 3 IHIUMMH, iCHYHOYM Ta MNpaIjlO0YM B CyCHiIbCTBL. Ii KuTTA i
JiSIJIbHICTD 3aJjieXaTh He TiJbKU BiJi IPUPOJHUX YMOB, ajle ¥ BiJ coljiaJbHUX
YUHHUKIB, L0 BUCTYNAKTb peryjaTopaMy CycHiibHUX mpoLecis. IIpoTrarom
icTopil JIFOACTBO, MepeXUBILM YUCAEHHI KpU3W Ta BUNPOOYBaHHS, AIMILIO [0
BaXXJIMBOTO YCBiZJOMJIEHHSI: HAWBAXX/IUBille - 1je He MOJITUYHI NepeKOHaHHs, He
TeXHOJIOTIYHUI Nporpec YU Mpii Npo ijieasbHe CYyCHiJbCTBO, a 3AaTHICTb BIXKUTHU
Ta CTBOPUTH Oe3neyHi yMoBU [JJa MalbyTHboro. JlloAu Bce yacTime
YCBiJJOMJIIOIOTD, 1110 6€3 JOTPUMaHHS eBHUX MPaBUJI i IPUHIHUIIIB ¥ CTOCYHKAaX 3
IHIIMMY, TPUPOJOI0 TAa TEXHOJIOTIAMHU, IXHE ICHYBaHHA MOXe ONHWHUTUCA IHiJ
3arpo3or. CychniJibCTBO NMOBUHHO BiJj4yBaTH CBOK BiJNOBIAJBHICTH 3a CBOE
Micie Ha 3emJii. ToMy XUTTsA JioJled Ma€ OYyTH OCMHCIEHUM, a ixHi mii —
OpiEHTOBaHMMM He JIMIIEe Ha 33/J0BOJIEHHSI NOTOYHUX MOTpeb, ajse U Ha
JIOBrOTpUBaJy CTabinbHicCTh. BaxauBy poab y 1boMy Bifirpae piBeHb
KyJIbTYPHOTO PO3BUTKY CYCIJIbCTBA, AKUK (OpPMyeE CBITOr/AJ] Ta MiAXOAU [0
CTBOPEHHS 6€3MeYHOr0 C0CO0Y KUTTSL.

«Kpuminorennictes (Bif Jsat. crimen - 3yi0uuMH i rpen. genos - pif,
MOXO/PKEHHSI) - TOTEHLiMHO cycniJibHO HebGe3nmeyHa BJACTUBICTb 06’€KTa
3ano6i>KHOTO BIJIUBY MNOPOJKYyBaTH 3JIOUYMHHICTL abo chnpuaTtd id. L4
BJIACTUBICTb BUSIBJISIETHCS 4Yepe3 CUJy BIUIMBY 00’'€KTa Ha 3JI0YMHHI NPOSIBY,
3[aTHICTb CTBOpPHOBAaTH NpUYMHHI 3B's13ku. Came KpumiHoreHHicTb Bigginsie

1 lanenko M. Moja sik coniasibHe siBUILe: cCIpo6a BU3HaYeHHs. CoyianbHi sumipu cycninbcmea. 2014. Ne
6. C. 353-364. URL: http://jnas.nbuv.gov.ua/article/UJRN-0000348251 (maTa 3BepHeHH:: 27.10.2024).
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00’eKT 3amoGi>KHOTO BIUIMBY Bij iHIIMX HeraTMBHUX sABuUIl. [loxigHe BiA
KPUMiHOTEHHOCTI  MOHATTS  «KPUMIiHOTEHHUH»  BXKUBAETbCS y  Pi3HUX
CJIOBOCIIOJIYYEHHAX: KPHUMIHOT€HHA CUTyaljid, KpPUMIHOreHHe CcepeoBulle,
KpHMiHOreHHa OCOOUCTiCTh, KpHUMiHOreHHI ¢akTopu Ta iH. KpuMiHoreHHicThb
OyIb-IKOT0 00’€KTA — BeJIMYMHA 3MiHHA, TOMY III0 BOHA MOXe OYTH BigoOopakeHa
KiJIbKiCHO-IKICHUMH MOKAa3HUKAMU: CTYNiHb KPUMiHOT€HHOCTi, KpUMiHOTEHHUH
Habip, KpUuMiHOreHHUH iHTepBa»l.

B ocraHHi poku KpHUMiHOJIOTM Bce Oijbllle yBaru MNPUAIJISIOTh
KyJIbTYPOJIOTIYHOI KOHILeNLil NpUYUH 3JIOUMHHOCTI. I[HTepec A0 1ji€l Teopii He
BUIMAJKOBUU i MOB'I3aHUH 3 00'€KTUBHHMH IpoOllecaMH, IO Bif0yBalOTbCS Y
cBiTi. OHUM 3 HalbiNbllle KPUMIHOJIOTIYHO 3HAYUMHUX COLliaJIbHUX MPOIIECIB €
cBiTOBA ry106aJTi3aI11isl, eJIeMEHTOM SIKOI € i rJ106asizalis KyabTypy. O4eBUAHO, 1110
CTpiMKHI pPO3BHUTOK 3ac00iB MacoBOI KOMYHiKallil, mosiBa eJJleKTPOHHUX 3ac06iB
iHpopmanii ¢akTUUHO 3pyHHYBa/M HAI[iOHAJbHI KOPJAOHHU KYJIbTYPHOIO
[IpOCTOpY.2

Mogza € 4acTHMHOI0 KyJIbTYPHOTO IPOCTOPY, OCKIJIbKM BOHA BiZjoOpakae
LiHHOCTi, ymnoAob6aHHA Ta ifeanu CycHiJbCTBAa B KOHKPETHHUU iCTOpUYHUI
MOMEHT. flK 4aCcTHHa KyJbTYpPHOTO NMPOCTOPY, MOJa He MPOCTO 3MIHIETHCA 3
yacoM, ajie i JjornomMarae ¢popMyBaTH HOBi ySBJIEHHS NMPO Kpacy, CTUJb i croci6
YKUTTS, IKi CTAIOTh YAaCTUHOIO CYCIIJIBHOTO CHiJIKyBaHHS Ta 0OMiHY ifjesiMHu.

KpumiHOoreHHUI BIJIMB MOJM MOXXHa aHajlidyBaTU uepe3 ii 3JaTHicTb
3MIiHIOBATH CYCNIJIbHI HOPMHU Ta NIPOBOKYBATH MOBEJIHKY, 1110 MOXe IIPU3BOAUTHU
Jlo mopylieHb 3akoHy. Lle oco6suBo nmomiTHO B KoHTeKcTi «fast fashion», ge
IIBU/JKI 3MiHM TpeHJIB CIHOHYKAalOThb JIIOJel [0 Oe3nepepBHUX NOKyNokK. Taka
KyJIbTypa CIOXUBAaHHA CTBOPIOE €KOHOMIYHMM THUCK, L0 B JeAKHWX BUINAJKax
MOXKe NPOBOKYBAaTH JeBiaHTHY MoBeJjiHKy ab0 HaBiTh 3JIOUMHU 3apajy rpolleH
Ha MOJIHi TOBapH.

BrnjiuB MoZM Ha CycNiJIbCTBO NPOSABJSETCA TAKOXK Y POPMYyBaHHI yABJeHb
IpO CeKCyaJbHICTb. 30cCepe/KeHICTb Ha 30BHILIHOCTI Ta CceKcyaJbHil
NpUBabJUBOCTI MOXe COPUATH 06'€KTUBAL] KIHOK, 1[0 CTBOPIOE CIPHUSTIUBUAN
I'PYHT JJid TeHJEpPHOr0 HAaCWUJbCTBA Ta CeKCyaJbHUX 3JI0YHHIB. Y TaKoMy
KOHTEKCTI MoJa MoOXe OyTH IHCTpyMeHTOM coljiajJibHOI  MaHimysasnii,
3aKpilJloIYy Hebe3nevyHi KyJbTYPHI CTEpEeOTUIIH.

Jlo Toro »*, BUPOOGHHULITBO MOJHOT0 OJSTY YacTO BiZJ0YBAEThCS B YMOBAX, Jie
MOpPYyMIYIOThCA TPYAOBiI MpaBa, 110 NPHU3BOJUTH 0 eKCIiyaTalnil poGiTHUKIB,
0COOJIMBO B KpaiHaX 3 HU3bKHM piBHeM /JoxofiB. lle Moxke migTpumyBaTh
JiSJIbHICTD KPUMiHAJNIbHUX CTPYKTYP, SIKi KOHTPOJIIOIOTh BUPO6HUYI npouecH. Lli
acrneKTU BKa3yHTb Ha Te, 10 MOJa, fK COLiaJbHe fBHILe, MOXe CHpPUATH
3JIOYMHHOCTI, CTBOPIOIOYYN €KOHOMIYHUH, COLlia/IbHUM | KyJIbTYPHUM THCK.

TakuMm 4KMHOM, MOJa, SIK i OYAb-IKUM iHIIUN COLIOKYJbTYypHUN (eHOMEH,
MO>Ke MaTU KPUMIHOTE€HHUH NOTeHIiaJ, BIJIMBAIOUM Ha MOBEJIHKY JoAeH i

1 Tonina B. KpumiHorenHnictb. BicHuk Acoyiayii kpuminanabHozo npasa Ykpainu. 2017. Ne 1. URL:
http://nbuv.gov.ua/UJRN /vakpu_2017_1_32 (naTa 3BepHeHHs: 27.10.2024).

2 lppoMiH B. M. Oco6sinBoCTi GopMyBaHHS KPUMiHAJIBHOI CyOKYJIBTYpU. AKmyaavHi npobaemu depicasu
inpasa. 2005. Ne 25. C. 498-503. URL: http://hdl.handle.net/11300/5192 (naTa 3BepHeHHs: 27.10.2024).
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dopMyrOYH HeraTUBHI colliasibHi TeHJeHLil. He6e3neyHi MoaHi TpeHAW 34aTHI
MPOBOKYBAaTH KPUMiHaJIbHY JiJIBHICTD, a/l>Ke BOHU He TIJIbKHU BiJ13epKa/IlOI0Th,
ajle ¥ NOCWJKWIOTh ColiiaJbHI NpPo6JeMH, CTUMYJIOKYU PU3UKOBaHYy abo
NPOTUIIPAaBHY NOBeAiHKy. lle Moke BKJIIOYATH T[JIaMypu3alil0 HACUJbCTBQ,
aHTHUCOLia/IbHOI MOBEiHKK a60 3JIOUMHHOIO CIOCOOY XKUTTS Yepe3 CTHUJIb OJATY,
CUMBOJIIKY 260 GpeH/IY, 1110 aCOLI0I0ThCS 3 KPUMiHAIbBHUMH KOJIaMHU.

HeraTtuBHi TeHJeHLil MOXYyTb MOCUIIOBATH [€BiaHTHY NOBEJiHKY,
MOUIMPIOIOYY 06pa3u OYHTAPCTBA, arpecii abo 3HeBaru JIo CycliibHUX HOpM. lle
0COGJIMBO TMIOMITHO cepeJi MOJIOADKHUX CYOKYJIbTYp, IKi BAKOPUCTOBYIOTh MEBHI
CTUJII OfAry [JJid BUPAXKEHHS HEINOKOpH, 110 IHOZAI MOXe IlepepocTaTh y
BaH/IaJli3M, ByJIMYHI IpaBoNnopylieHHs: a60 HACUIbHULIbKI Ail.

«Y. Missiep BBaka€, L0 B OCHOBI MOBEJIHKA MOJIOJI, fiIKa BCTYNa€E B
KpUMIiHa/JIbHI YIPYIyBaHHs, JIEXKUTD 1i NIparHeHHd [0 «MapriHaJbHOCTI» AK [0
BiANOBiZi HAa Te He3HauHe CTAHOBHUILE B CYCHiJbCTBI, L]0 BOHA 3aiMa€ B CUJY
BiKy, OyAy4d 3a/€eKHOI Bij, 6aTbKiB, HaBYaJIbHUX 3aKJaJiB, He CIpUIMaOuu
cepiio3Ho i He peani3yrouu cBoi MOXJIMUBOCTI. lle cTae oAHUM 3 BaKJIUBUX
NICHUXOJIOTIYHUX CTUMYJIB AJS1 TOTO, 1106 CTBOPUTH abo MiTU B yrpynyBaHHs. Lle
CBOEPIAHUN COI03, AKUM 00’€AHYE iHAUBIZIB, KOTPi pO3yMilOTh, 0 MOOAUHIL
JOMOTITHCA BJIaIM 3aKOHHUM YMHOM B YMOBAaX *KOPCTOKOI KOHKypeHLil Cy4YacHOTO
cycninbcTBa Oye ayxe ckiaagHo. OTxe, mpocTille 3aliHATUCA MOIIYKOM JIEFKOTO
IIJI5IXy, HEXall HaBiThb BiH HJe BpO3pi3 3 MPUHIMNAMH, HOPMaMH i 3aKOHAMH
byHKLioOHyBaHHSA LuBisi3oBaHOro cycoisibcrBa. KopcTkicTe i mparmMaTusm €
OCHOBHUMHU XapaKTEPUCTUKAMU MOJIOZI, $IKa TMOMOBHIE PSIAU BYJUUYHUX
yrpylyBaHb KpUMiHaJIbHOI CIPAMOBAHOCTI» 1,

B cyyacHOMy CycHiJIbCTBi NpakKTUYHO Yy BcCix cdepax Tak 4d iHaKIIe
NPUCYTHI eJeMeHTH KpuMiHa/bHOI CcyOKy/nbTypdu. HaBiTh icHytoTh cdepu, me
HOpMH 1 mpaBuia, fAKi BigHOCATbCA [0 KpUMIHAJIBbHOI CyOKyJBTYpH,
BUKOPHUCTOBYIOTHCS IK HOPMAaTHUBHI Ta peryJaaTUBHI YUHHUKHUZ,

OTxe, Moja B CyOKyJbTypax BHKOHYE pOJib 3aco0y 3akpimjieHHsa Ta
NOLIMPEHHSI HETaTUBHUX COLjaJIbHUX 1 KpUMiHAJbHUX TeHJEHLiH, ajKe
30BHILIHIA BUI/AA 1 CTWIb CAYTyIOTb CHMBOJIaMU HaJeXHOCTI [0 rpyn i3
JeBIaHTHUMU Y¥ NPOTUNPABHUMHU LIiIHHOCTSIMU.

KpumiHasibHa MO/ia 4acTo NOB’sA3aHa 3 BYKUBAHHAM HAPKOTHKIB, aJIKOTOJIIO
Ta iHMKMMHU popMaMU aHTHUCOIiaJbHOI MOBeAiHKU. lle 3yMOBJIEHO THUM, IO TaKi
MPOSIBH YaCTO BXOJSTH A0 CKJIAJy OJHI€l CYyOKYJbTYpH, fIKa XapaKTepU3y€EThCsA
BiIMOBOIO Bij 3arajJibHONPUNUHATUX HOPM i NMparHeHHSM [0 PU3UKOBAHUX Ta
eKCTpeMaJIbHUX NepeXuBaHb. Bigkugaroyu TpaauLiiHi [iHHOCTI, MTPUXUJIBbHUKU
X CYOKYJIbTYp NMpParHyThb BUPI3HUTHCH, IO MOXKe CIOHYKaTH A0 BXXUBaHHSA
3a60pOHEHUX PEYOBUH SIK CII0COO0Y CaMOBUPaKeHHsS ab0 MPOTECTY.

CoujjanbHi Mepexi 3HAYHO NiJCUIIOIOTH Led 3B'I30K, OCKIJIbKM BOHM

1 Bap6apa A. IlcuxoJiorisi MoJIOAIXKHOI KpUMiHa/NIbHOI CyOKyAbTYpU. Haykosuli gichuk MixcHapodHozo
2ymaHimapHozo yHieepcumemy. Cepis : [Hpucnpydenyis. 2014. Ne 10-2 (2). C. 101-102. URL:
http://nbuv.gov.ua/UJRN/Nvmgu_jur_2014_10-2(2)__30 (zaTa 3BepHeHHs: 27.10.2024).

z Opengapuyk-CasneeBa JI. PeHOMeH KpUMiHAJbHOI CYOKYJBTYpH Y Cy4acHOMY CycmiJibCTBi. Haykoeuli
gicHuk Yceopodcbkozo HayioHaabHozo yHisepcumemy : cepisi: Ilpaso. 2016. T. 3. Ne 37. C. 64-67. URL:
https://dspace.uzhnu.edu.ua/jspui/handle/lib/32945 (naTa 3BepHeHHs1: 27.10.2024).
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MOMIMPIOIOTh 06pasu Ta CTUJb JKUTTS, $Ki aCOLIIIOTBCA 3 BXKHUBAHHAM
HAapKOTHUKIB Ta aJIKOroJiro. MoJiozp, IKa aKTUBHO KOPUCTYETBHCA COLMepeXXaMH,
6ayuTh, SK ixHi KymMupu abo mnonysspHi iHJOeHCEpU [JEeMOHCTPYIOTh
BUKOPUCTAHHS 3a00pPOHEHUX PEYOBUH, i 4acTo cnpuiiMae 1e gk Hopwmy. Ilix
BIUIMBOM TakKUxX o06pa3iB y MoJsogux JwAed ¢GOpMyeTbCA YSABJIEHHS, IO
BXXKMBaHHS HApKOTUKIB Ta aJIKOTOJII0O € OOOB'SI3KOBOI0 YaCTUHOI po3Bar Ta
COLIiaJIbHOTO KU TTH.

CouiasibHi Mepexi, TAKUM YUHOM, CIPHUAIOTH NOIIMPEHHI KPUMIiHAJIbHOI
MOJIM Ta 3aKpillJIEHHK BiJANOBIAHUX TPeHAIB cepel MoJioAi. BOHU CTBOpPHOHOTH
iHbopMaIiiHUH TPOCTip, y IKOMY AeBiaHTHA MOBe/IiHKA BUTJISJA€E MPUBAGJINBOIO
Ta MOJHOIO, IO CTUMYJIIOE HacaigyBaHHd. lle cepefoBulle MNiATPUMYE
B3a€EMO3B'SA30K MK pi3HMMU TOpPOsSABAaMH  AHTHUCOIL[iaJIbHOI  TMOBE/IHKH,
NOLIUPIOIOYH IX Yepes BidyaJbHi Ta TEKCTOBI MaTepiaJiu.

BUCHOBKU. AHajli3 CBiJYUTh MNpo TIJAMOGOKUNM 3B’SI30K MiXK MOJI0I0 Ta
coliaJibHUM cepeZioBUllleM. Mojila He JiuIle BiJoGpaka€e MOTOYHI CYCHiJbHI
IpoIeCH, ajle ¥ aKTUBHO BIIMBAaE Ha HUX, GOPMYy0YHU TOBEAIHKOBI Mojesi fK
OKpeMuX JiloJed, Tak i 1ijux cnoiabHOT. Oco6JMBO 4YiTKO 1lefi 3B’SI30K
BUSIBJISIETBCSI CcepeJ, MapriHajii3oBaHuUX TIpyl, Je MoJa CTae CIoco6oM
caMOBUpaKeHHsl, GOpPMOI0 MPOTECTY MNPOTH [JOMiHYyHOYHMX HOPM Ta 3acoboM
ajanTtaugili o couiaJbHOI peasibHOCTI. B ymMoBax MacoBOl KyJbTypu Ta
rjao6asnizanii el BIJIMB CTa€ Ille MOMITHIIIMM, ajiKe CTBOPIOETbHCS MPOCTIp, B
AKOMY MOEAHYIOTBCA MOXJIMBOCTI JAJd IHAMBIAYaJbHOIO CaMOBUPaXKEHHA Ta
coujaJIbHUN THUCK, 1110 3MYIIYE JOTPUMYBATHUCh 3araJibHUX CTaHAAPTIB.

['no6anizanis, 3 ogHOro 60Ky, COpPUSE LIBUAKOMY MOLIMPEHHIO MOJHUX
TeHJeHI[il, pPO3MHBAIO4YM KYJbTYpHI 6ap'epu Ta poO6JASAYU CTUJIbHI HOBUHKHU
JOCTYIHUMH MO BCbOMYy CBiTy. OJHAK, BOJAHOYAC BOHA 3aroCTPIOE MOYYTTS
BIUY’>K€HOCTi, KOJM JIIOJU HaMaraloTbCAd 3HAWUTU BJACHY IJ€HTUYHICTb Yy
CTaHJAapTU30BaHOMY KyJbTYpHOMY npocTopi. lle 4yacTo cnoHykae [0 HOUIYKYy
YHIKQJIbHOCTI 4epe3 HeCTaHJAapTHI MoOJHI BUOOpH, fIKi MOXYTb CJAYryBaTU
BUPA30M HE3r0JH 3 MaCOBMMU TPEHAAMU.

KpumiHaibHa Moja € Gibllle, HiXK IPOCTO €CTETUYHUM DpillleHHAM — Iie
CKJIaJIHe colliaJibHe SIBUILE, sIKe Hece Cepio3Hi HacAiAKu AJs cycniibcTBa. BoHa
MOXxe OyTH BifA3epKajieHHSIM TJUOO0KHUX COLiaJbHUX Npo6JeM, TaKUX SK
6iHiCTD, comiaibHa HEPIBHICTH Ta Bi4y>KeHHS, KOJIM CTHUJIb OAATY CTA€ 3aCO60M
BUCJIOBJIEHHS IPOTECTY ab0 BiJUy>KEHOCTI BiJl 3araJIbHONPUUHATUX HOPM. Y TOH
)Ke 4Yac, Taka MoJla MOXXe [MOrJUOJBaTH Li Hpo6seMH, GOPMYHOUHU IHUKI
MapriHajiizauii, KoJd mnparHeHHs1 [0 BigokpemseHocTi Ta igeHTUdikanii 3
KPUMiHaJIbHUMH CHMBOJIAMU JIMIE MiAKPIIJIIOE i30J4ALiI0 Bij CyCHiJIbCTBA Ta
YCKJIaJHIOE MpolLiec iHTerparyi.

TakuM YMHOM, MoOJla BUCTYNA€E SIK BAXJUBUN eJIEMEHT ColliaJibHUX
TpoIleciB, 3/[aTHUH K BiATBOPIOBATH, TaK i TpaHCcPOPMyBaTH coljiaibHi ABuma. Ii
BIJIMB MOLIUPIETHCS HA BCi chepu KUTTS, Bif ri106a1bHUX KYJbTYPHUX TPEH/IB
JI0 JIOKaJbHUX CyOKYJbTYPHUX TMpOsBiB, 1[0 MiAKpec/Jl0e HeoOXiHICTb
KOMIIJIEKCHOT'O PO3YMiHHS MOJIY Y KOHTEKCTI Cy4aCHOTO CyCHiJIbCTBA.

50 205 R



ISSN 2304-4756. BICHUK KPUMIHOJIOM I4HOI ACOLIIALLITYKPATHW. 2024. Ne 3(33)

CITMCOK BUKOPUCTAHHUX ZKEPEJI

1. Bap6apa A. Ilcuxosioris MOJIOAIKHOI KPUMiHa/MILHOI CYOKYJIbTYpPH.
Haykosuill 8icHUK MIXCHApoOHO20 2YyMAaHIMAapHo20 yHigepcumemy. cepis
topucnpydeHyisi. 2014. Ne 10-2 (2). C. 101-102.

URL: http://nbuv.gov.ua/UJRN/Nvmgu_jur_2014_10-2(2)_30 (maTa 3BepHEHHS:
27.10.2024).

2. ['onina B. KpumiHoreHHicTb. BicHuk Acoyiayii KkpumiHaabHo20 npasa
Ykpainu. 2017. Ne1l. URL: http://nbuv.gov.ua/UJRN/vakpu_2017_1_32 (zaTa
3BepHeHHs: 27.10.2024).

3. Janenko M. Moja sk counjajsbHe siBUIle: clpob6a BU3HAYEHHS.
CoyianbHi suMipu cycninbcmea. 2014. Ne 6. C.353-364.
URL: http://jnas.nbuv.gov.ua/article/UJRN-0000348251 (maTta 3BepHEHHS:
27.10.2024).

4, JpboMiH B. M. Ocob61MBOCTI dbopMyBaHHS KpHUMiHaJIbHOI
CyOKyJIbTYypU. AKmyasnvHi npobaemu depicasu i npasa. 2005. Ne 25. C. 498-503.
URL: http://hdl.handle.net/11300/5192 . (naTa 3BepHeHHs 27.10.2024).

5. ETUMoOJIOTIYHUI CJIOBHUK YKpaiHCbKOI MoBU: TpeTikl ToM (Kopa-M).
Hayk. nymka, 1989. 552 c.

6. Openpapuyk-CasneeBa JI. ®eHOMeH KpUMIHAJNbHOI CYOKyJbTYypH Y
Ccy4acHOMy cychisibcTBi. Haykosuli eicHuk Yaczopodcbkozo HayioHa/bHO20
yHigepcumemy : Cepia: Ilpaso. 2016. T. 3, Ne 37. C. 64-67.
URL: https://dspace.uzhnu.edu.ua/jspui/handle/lib/32945 (mata 3BepHeHHS::
27.10.2024).

7. Ckananpka O. B. IIpocTip Moau y KOHTEKCTi ¢inocodpcbKux noby/10B
K. 6oppiiispa. CywacHe cychinbcmseo. 2013. Ne 1. C. 129-136.
URL: http://nbuv.gov.ua/UJRN/cuc_2013_1_16. (naTa 3BepHeHHs: 27.10.2024).

8. Ckamanpbka O. B. PisHoMaHiTTA pgediHiniii koHuenty "moga"” B
cydacHoMy conjiasibHO-disocodcbkoMy 3HaHHI. [inesi: Haykoguli eicHuk. 2016.
Ne 111. C. 209-213. URL: http://nbuv.gov.ua/UJRN/gileya_2016_111_55 (gaTa
3BepHeHHs: 27.10.2024).

9. Chambers dictionary of etymology: Publications. Edinburgh:
Chambers Harrap 5, 2006. 1289 p.

10. Oxford dictionary of english. Oxford University Press, 2010.
URL: https://doi.org/10.1093 /acref/9780199571123.001.0001 (mata
3BepHeHHs: 27.10.2024).

11. Voronkova A. I. Moja y KOHTEKCTI Cy4acHMX COLiOJIOTIYHHUX
JOCJIiKEeHb. Grani. 2016. T. 19, Ne 4, C. 69-73.
URL: https://doi.org/10.15421/1716080 (naTa 3BepHeHHs: 27.10.2024).

CraTTa Haaikmaa ao pegakuii 19.11.2024

Valeriia M. TURSKA,
Postgraduate Student

50 206 R



ISSN 2304-4756. BICHUK KPUMIHOJIOM I4HOI ACOLIIALLITYKPATHW. 2024. Ne 3(33)

(M. Ye. Zhukovsky National Aerospace University «Kharkiv Aviation Institute»,
Kharkiv, Ukraine)

THE SOCIOCULTURAL PHENOMENON OF FASHION IN THE FOCUS OF
CRIMINOLOGICAL ANALYSIS

This article explores the sociocultural phenomenon of fashion, emphasizing
its multidimensional nature and its role in shaping individual and social identities.
The author analyzes various aspects of fashion, particularly its impact on
economic, cultural, and psychological processes. Special attention is given to the
relationship between fashion and criminogenic tendencies, especially deviant
behavior within youth subcultures. Theoretical approaches by G. Simmel, P.
Bourdieu, and J. Baudrillard are examined, presenting fashion as a means of social
differentiation and a tool for self-expression.

Keywords: fashion, sociocultural phenomenon, criminogenic tendencies,
youth subcultures, self-expression, social identity, deviant behavior.

50 207 R



ISSN 2304-4756. BICHUK KPUMIHOJTOM I4HOT ACOLIALLITYKPATHW. 2024. Ne 3(33)

VJIK 343.9 DOI: https://doi.org/10.32631/vca.2024.3.18

Kupuino Onexkcanaposud YEPEBKO,

KaHJU/AT I0PUUYHUX HAyK, JOLEHT

(Xapkiscvkuil HayioHa bHUll yHIgepcumem HymMpiwHIX
cnpas, Xapkis)

Osibra MakcumieHa BEPEXKHA
(Xapkiscvkuli HayioHabHUL yHIBEpcUMem
8HympiwHix chpas, Xapkis)

MPOBJIEMH IIPOTU/III TOPTIBJII JIOJIbMH B YMOBAX BIMHH B YKPAIHI

Y cmammi poszasHymi numaHHa ma npoéaemu  no2AubaeHHs
KPUMIHO/102I1YHO20 PO3YMIHHA npupodu, cmaHy, ocobaugocmell demepMiHayii ma
npomudii mopeieai snodbmu 6 ymoeax siliHu 8 Ykpaini. BuszHayeHo noHsmms
mopezieas 10dbMU, 0XapaKmepu3o8aHo cmaH 8i0meopeHHs1 opOUHAPHUX Nposi8ie
mopeaieAi 110dbMUu Ma cmaH 8i0MeopeHHs 3/104UHI8 3 03HAKAMU MOop2iei A10dbMU.
BusHayeHo coyia/sbHO-eKOHOMIYHI ~ma  KY/JbMypHO-NCUxo/02iuHi  gpakmopu
mopeiesi atodbmu 6 Ykpaini 8 ymosax gitiHu. BcmaHoe/1eHo, OnUCaHo ma nosiCHEHO
nosaimuyHi gakmopu mopeiei A10deMu 8 yMo8ax iliHU 8 YKpPAiHi.

Kawuoei caoea: 3104uHHicmw, giliHa, mopeieas .odbmu, npomudis
3/104UHHOCMI, hpomudiss mopezieai AdbMu, demepMiHAYis, 3/10YUH 3 03HAKAMU
mopeisai atdbmu, hakmopu mopzieni A1dbMu.

IlocTtaHoBKka mpo6GsieMu: TopriBis JHOAbMHY, MOPSA] i3 TAKUMHU TSOKKUMU
MpaBONOPYUIEHHSIMY, SIK HE3aKOHHHUM 06ir HapKOTUYHHUX 3acob6iB, 36poi Ta
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iHIIMMY, € TrJIo0AJIBPHOK Npo6JeMOI0 y cydacHOMy cBiTi. BoHa mnopymye
OCHOBOTIOJIOXHI Ta QyHAAMeHTa/bHI MpaBa, Ki rapaHTy€e KOHCTUTYIis — MPaBo
Ha BOJIIO Ta 0COOUCTY HEeOTOPKAHICTh, CBOOO/Iy MepecyBaHHs, OBary, BiJIbHUM
BUbip Miciss npoxkuBaHHs. Ha chorofHilmHi# JeHb 1ield 3JI0YUH [OCATHYB
Mi>KHapOZIHOTO XapaKTepy, OXOMMBIIM BCi Jiep>KaBH, B TOMY YUCJI | YKpaiHy.

CydacHi ¢opmu ekcmiayaTtalii Ta HOBi BHUKJHKH, 3 SIKUMU [JOBEJOCS
3IIUTOBXHYTUCA YKpaiHLAM, CTBOPKOIOTBH 3arpo3y MNOTPAIJIAHHA Y CUTYyallilo
TOPTriBJi JIIOJbMU MPAKTUYHO BCiX COlLlia/IbHUX TPy HacesieHHs. Huska pakTopis,
sKi BILIMBAIOTb Ha MOIIMPEHHS M€l 3arpo3u, a caMme: 30POHHHUM KOHQJIIKT Ha
Cxojmi KpaiHu, MiAgBUINEHHS PiBHSA MOOGIJBHOCTI HaceJieHHs], NMOsBa BHYTPILIHbO
nepeMillleHUX 0Ci6 Ta MOB’sI3aHi 3 IIUM TPY/A0BaA Mirpallisi HaceJleHHsI, EKOHOMiYHa
HeCcTabi/NbHICTb, 3pOCTaHHs PiBHSA 6€3p06ITTS, CIPUAIOTD, HA KaJib, MOIUPEHHIO
BUIIa/IKiB YYMHEHHS LbOI'0 IPABONOPYIIEHHS.

Y BUB4YEHHi Npo6JieMU TOPriBJi JIOAbMH SK SBHUIA, 110 Hece 3arposy
CYyCHiJIbCTBY B I[iJIOMy, HeOOXiJHO BUKOPHUCTOBYBAaTH CHUCTEMHHMH MmiaxiJ, Ha
NiJACTaBl AKOro KpUMiHa/IbHI IpPaBONOpPYLIEHHA LIOAO «TOPTiBJl JIOABMUA»
HeOoOXiJHO pO3rJIAaTU CTPYKTYPHO Ta LiJIiCHO Ta, pa3oM i3 TUM, SIK IPOLeCH, 1110
MOCTiIHO 3MiHIOIOThCSI.

AHanizy npo6sem npoTuAii TopriBiai JI0AbMM NpPUCBSYEHA 3HA4Ha
KiJIbKICTB AocimxkeHb. CepeJi OCHOBHUX POOIT, HAa IKUX 30KpeMa I'PYHTYETLCA 1ie
JocaipkeHHs, ciaif  BigdHadyutu npaui  O. M. banaypku, B. I boHpapeHko,
0. 0.KwutHoro, O. M. JlutBuHoBa, 0. B. OpsnoBa, K. O. YepeBka, A. M. fliieHka Ta
iH.

Memoto docaidiceHHs1 € BcebiuHe, NOCTOBipHE BUBYEHHS Cy4aCHOTr0 CTaHy
3aKOHOJABCTBA W00 NOHATH TOPTIBJII JIIOAbMHY, a TAKOXK OJEep>KaHHA KOPUCHUX
A KpuMiHoJioril pe3ysibTaTiB 33 NOJAJbLIOTO 3aCTOCYyBaHHA METOZAIB
MPOTHUAII TOPTiBJI JIIOABMH B YMOBaxX BiHU B YKpaiHi.

BuK/1aJ OCHOBHOro Mmartepiasy. Po3risz Toprieii a0JbMHU 3i CTOPOHU
KpPUMIiHaJIbHOIO-IIPAaBOBOr0 MiAX0AY BKJ/OYAE aHaJli3 M0JIOKEHb ICHYI4Y0ro
3aKOHOJABCTBA, sIKe peryJwe I cdepy, BUOKPEMJIEHHS] 0COOGJHUBOCTEN CKJIaAy
KpPHUMiHaJIbHOTO MPaBONOpPYIIEHHS i BU/iJIeHHSA KBaJlipiKylouuX O3HaK.

TopriBig J0OABMM  HaJeXUThb [0 I[paBONOpylleHb, IO MawThb
MDKHapoOJHUM XapakTep, TOMY KpHUMiHajdi3aliga TopriBai J0AbBMH Yy
HalliOHAJIbHOMY 3aKOHOJABCTBI Ma€ BIiANOBiZAaTH BUMOraM MiKHapOAHUX
HOPMaTHUBHO-NIPAaBOBUX aKTiB, 3ro/ly Ha 060B'I3KOBICTh AKKX Hajajla BepxoBHa
Paga VYkpaiHu. OCHOBHHUM MIiXHapOJHO-NIPaBOBUM JOKYMEHTOM, IO 3aKJ/aB
OCHOBY Cy4aCHOI CHUCTeMH INpoOTHUAil TopriBiai JwoabMu, € IIpoTokos 1npo
norepePKeHHs i MPUIMMMHEHHS] TOPTIiBJI JIFOJbMU, 0COOJIUBO KiHKaMU i AiTbMHY, i
nokapaHHA 3a Hei, wo gonoBHie Konpenuiro OOH npoTu TpaHCHaLiOHaJIbHOI
opraHizoBaHOI 3JI0UMHHOCTI, fiKa 6yJia npuiHATa 15 aucronazaa 2000 p.t

MiKHapoAHO-IIpaBOBI aKTH, L0 perJaMeHTYITb 3ax04W 3 MNPOTUAII
TOPTiBJI JIIOABMH, [0 fKHUX MpUEAHANACA YKpaiHa, BUMaraloTb He JIMIIe

1 KonBeHujis Opranisanii 06’eqHanux Haniii npoTu TpaHcHaLioHa/IbHOI OpraHi3oBaHOI 3JI0UMHHOCTI :
pe3outtoniist 55/25 I'enepanbHoi Acamb6iiei Big 15 sncronaga 2000 poky. BepxoBHa paza Ykpainu. OdiniiHui
Be6-calT. URL: https://zakon.rada.gov.ua/laws/show/995_789#Text.
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KpUMiHaJli3anil 1boro ABUINA, a ¥ 6e3mocepeIHbOI iMIJIeMeHTaIlil B HallioOHAJIbHE
3aKOHOJABCTBO Ta NMPaBO3aCTOCOBHY MPAKTHKY. [yis 3a6e3nedeHHs] BUKOHAHHS
pux BuMor 20 BepecHsa 2011 poky 6ysno npuiHATo 3akoH YkpaiHu «lIpo
MPOTHU/AII0 TOPTiBJI JIFOAbMUY», AKUWA HAOYB YMHHOCTI 15 x0BTHA 2011 poky.

[TonoxkxenHa 3akoHy YKpainu «IIpo npoTuAilo TOPriBJji JIOAbMA» A€ TaKe
BHU3HA4YeHHS TOPTiBJI JIIOAbMU: «3AiHCHEHHS HE3aKOHHOI yroJu, 06’€KTOM SIKOI €
JIJIMHA, a TaK caMo BepOyBaHHs, NepeMillleHHs, Iepex0ByBaHHS, epeaaya abo
OJlep>KaHHS JIIOAVMHY, BUMHEHI 3 MEeTOI0 eKCILIyaTallil, y TOMy YUCJIi CEeKCYaJbHOI,
3 BUKOPHUCTAHHSAM OOMaHy, WIAaxXpalCTBa, IWAHTAXKY, YPa3/JIMBOro CTaHy JHOAUHU
abo i3 3acTocyBaHHAM 4YM TOrPoO30K0 3acCTOCYBaHHA HACHJIbCTBA, 3
BUKOPUCTAHHSM CJAYKO0BOTO CTaHOBHUIA abo MaTepiaibHOi 4YH  iHIIOL
3asieXXHocTi Bif iHIoi ocobwu, mo BiamoBiAHO g0 KpumiHanbHOro KoAekcy
YKpalHu BUBHAKOTHCA 3JI0YUHOM»L,

B kpumiHaibHOMYy mpaBi YKpalHM IicHye cTaTTs, W0 Mepeabdaydae
KpUMiHa/IbHY  BiANOBiJa/bHICTL caMe 3a TOpriBJAWO JIIOABMH, 1 1e
cT. 149 KpumMminanbHOoro kojfekcy Ykpainu Big 5 kBiTHA 2001 poky, sika 6yJsa
HabJIM>KeHa [0 Mi>KHapOJHUX CTaHJApTiB NpOoTUAil TOpriBii JiloJbMH, a cCaMe: 10
noJiokeHb ctaTTi 3 [lpoTokKosy Npo monepe/KeHHA | NPUNHWHEHHA TOPTiBJIi
JIIDJbMHU, OCOOGJIMBO KiHKaMU Ta [JiTbMH, i MOKapaHHS 3a Hei, 1[0 JONOBHIOE
KonBeHnjito OOH nmnpoTH TpaHCHaliOHaJbHOI OpraHi3oBaHOi 3JIOYMHHOCTI,
parudikoBany Ykpainoto y 2004 pori. 3MiHM Ta JONOBHEHHS BiAOy/Mch Ha
niacraBi 3akoHy Ykpainu «IIlpo BHeceHHs 3MiH A0 KpuMiHa/ibHOro KoAekcy
YKpaiHu 1040 BAOCKOHaJIEHHA BiZANOBIJAJBHOCTI 3a TOPTIBJIKO JIIOABMU Ta
BTATHEHHS Y 3aHATTA NPOCTUTYLi€0» Big 12 ciyna 2006 poky, a B 1oJa/blIOMy -
y 2018 poui Ha miacrasi 3akoHy Ykpainu «IIpo BHeceHHd 3MiH fo craTTi 149
KpumMmiHasnbHOro KoZekcy YKpaiHM IIOJO MNpUBEJEHHA Y BIANOBIJHICTE 3
MI>KHapOJHHUMHU CTaHJAApTaMU»2,

Y KpuminanbHoMy kojekci Ykpainu Big 5 «kBitHa 2001 p.
cT. 149 KK YkpaiHu 6y/sa mepeHeceHa 3 pO3/iJly 3/I0YMHIB NPOTHU KUTTSA Ta
3/I0pOB’ss 0COOM B PO3/iJ 3JIOYUHIB MPOTH BOJI, YECTi TA TiAHOCTI 0COOH, IO
cTajio 6Gijsblie BiAMOBiAAaTHM iI CIPSIMOBAHOCTI Ha 3aXWUCT MOPYUIEHUX MpaB
JIIOIUHU.

BignoBigHo a0 mosoxeHHsa 4. 1 cr. 149 KK Ykpainu 3akoHO/aBellb
BH3HA4Ya€ TOPTIBJIIO JIAbBMHU LLJIAXOM NepesidyeHHd [JifiHb, IO BXOAATb JO il
ckaany: «TopriBas Jw0AbMHM, a TakK caMO BepOyBaHHs, MepeMillleHHs,
MepexoByBaHHsA, INepejaya abo oJepXKaHHA JIIOJAWHM, BYMHEHI 3 MeTolo
eKcIyaTanii, 3 BHUKOPUCTAHHSM MNPUMYCy, BUKpaJleHHs, OOMaHy, LIAHTAXY,
MaTepiasibHOI YM iHIIOI 3aJIeXXHOCTI MOTEPINJIOro, HOro ypasjMBOTO CTaHy abo
MiIKyMy TPETbhOI 0CO0H, IKa KOHTPOJIIOE IOTEPMIJIOro, /IJisi OTPUMaHHS 3roJy Ha
HOro eKCIJyaTaliio»3.

1 Ilpo nportupiilo Topriai JiroabMu : 3akoH Ykpainu Bixg 13.04.2012 p. Ne 4651-VI. URL:
https://zakon.rada.gov.ua/laws/show/3739-17#Text.

2 KonBeHujist Opranisanii 06’eqHanux Hauili mpoTH TpaHCHaLiOHAJbHOI OpraHi30BaHOI 3JI0YMHHOCT] :
pesostonisi 55/25 I'eHepasbHOi Acam6Jiei Bif 15 svcronaga 2000 poky. BepxoBHa pasa Ykpainu. Odiniiinuii
Be6-calT. URL: https://zakon.rada.gov.ua/laws/show/995_789#Text.

3 KpumiHaibHUE KoZekc YkpaiHM : 3akoH Ykpainu Bixg 5 kBiTHa 2001 p. Ne 2341-III. URL:
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He3Baxkalouu Ha NO3WTUBHI 3MIiHH, CTATTA BCe Lie Ma€ IeBHI HeJOJIIKH.
EBositoniii  ¢opMyJitoBaHb KpPHUMiHAJbHO-NIPAaBOBOI HOPMH CBiIYUTH PO
FOTOBHICTb [0 II BJOCKOHaJ/IeHHA Ta MiATBep»KyE HaMip LOTPUMYBATHUCA
3000B'sA3aHb I110/I0 iMIIEMeHTalii MOJIOXKEHb MiXKHAapOJHUX [JOKYMEHTIB Yy
HallioHa/IbHEe 3aKOHOZABCTBO. KpUTHKa HOBOI pefaklil TpUBAE, 30KpeMa, 040
HEeJI0OCKOHAJIOCTI HOBOI CTATTi 3 TOYKU 30py HOPULAYHOI METOLO0JIOTII Ta [IEBHUX
npo6JieM, IKi BUHUKAIOTh NpH ii 3acTocyBaHHi. Taki NOHATTS, IK «BepOyBaHHS»,
«repefavya», «BUMaraHHs», «ypasjiIMBUM CTaH 0COOU», «[036aBJIEHHS BOJIi» Ta
«nepefaya a6o OTPUMaHHS 0COOM» MOTPEOYIOTh PO3LUIMPEHOTO TJAYMadyeHHs s
OJlHAKOBOI'0 TJIyMAa4eHHd Ta 3aCTOCYBaHHA I[IPAaBOOXOPOHHMMH OpraHaMu i
CyZOM.

BojHouac, fesiki TepMiHU He 30BCiM TOYHO Bifo6pakeHi B yKpaiHCbKOMY
KpHUMiHaJIbHOMY 3aKOHOZABCTBI nopiBHAHO 3 KoHBeHujiew. Hanpukiag, crartd 3
KoHBeHLii BW3Hayae: a) KOJM KpUMiHaJbHE NPaBONOPYIIeHHS BYUHSETHCS
6isbII HiXXK B OJIHIN JepkaBi; 6) KOJIM BUMHSAETHCS B OJIHIHM JiepKaBi, ajie 3HAaYHA
yacTHHa MOro MiACOTOBKH, IMJIaHYBaHHS, KepiBHULTBA ab0 KOHTPOJIIO
3JiACHIOETHCA B iHINIM ZiepKaBi; B) KoM BYMHSIETbCSI B OJHIM AepikaBi, aje 3a
y4acCTIO OpraHi3oBaHUX 3JI0OUYMHHUX TPy, 9Ki 3[iHCHIOIOTh 3JI0Y4UHHY AiSJBHICTh
B JIeKiJIbKOX Jiep>kaBaX; I') KOJIM BiH BUMHSIETbCA B OAHIN JepkaBi, ase Horo
CYTTEBI HacaiKyW MalTb Micle B iHININ Jiep:aBi, BU3HAYAIOTbCA SIK MOHATTSA
3JIOYUHIB TPaHCHALIiOHAJBHOTO XapakTepy. 3 OIJI4y Ha BHUILE 3a3HadeHe, [Jid
JlOBeJleHHSI BUHU Y BUMHEHHI paBONOPYLIEHHS BKpall Heo6XilHO MOB'sA3aTH BCi
eJleMeHTH CKJaJly, 106 JOBECTH BUHY YV BUMHEHHI BiANOBIJHOr0 KPpUMiHAIBHOTO
npaBonopyuieHHAL

BogHouyac, pormMaTu4yHe, KpUMiHaJbHO-NpaBOBe BHU3HA4Ye€HHA TOPTiBJII
JabMY, 1o 3adikcoBaHe y cT. 149 KK Ykpainu, He JJa€ JOCTaTHBO MOBHOTO Ta
aJleKBaTHOIO YsIBJIEHHS PO Lied KpuMiHa/ibHUN PeHOMEeH B yMOBax 36pOHHOr0
koHikTy. CipaBa B TOMY, 1110 HU3Ka BUMAJKIB, sIKi 32 $OpMabHUMH 03HAKaMH
nignagamoTb nig cT. 149 KK YkpaiHd, BpaxoByOUM KOHTEKCT 30pPOHHOTO
KOHQUIiKTY, KBamidpikyroTbcss 3a cT.438 KK Ykpainu. 3wmict 1iei crarTi
3aKOHOJABYO 3aKpiNMB TakUU Nepesik Ail, AKUA KOHLENTYaJlbHO MOXJHUBO
MoB’siI3aTU 3 TOPriBJew JIJAbMHU, TOOTO: KOPCTOKe TMOBO/PKEHHSA 3
BiCbKOBOIIOJIOHEHMMH a060 IUBUILHUM HaceJeHHsM, BUTHAaHHSA LHMBIJIbHOTO
HaceJIeHHS Il MPUMYCOBUX PO6iT, po3rpabyBaHHs Hal[iOHAJIbHUX I[iHHOCTEH Ha
OKYIMOBaHii TepuTopii, 3acTocyBaHHS1 3aco6iB BeJleHHS BilHH, 3a00POHEHUX
MiDDXKHAapOJHUM MpaBoOM, iHIII MOpylIeHHs 3aKOHIB Ta 3BUYaiB BiHWHH, WIO
nepenbadeHi MiKHApOJHMMH JOTOBOpPaMH, 3roZila Ha OOOB'A3KOBICTb SKHX
HaJlaHa BepxoBHO10 Pazmoro Ykpainy, a Takox BifjjaHHA HakKa3y PO BYMHEHHA
TaKUX JiK2.

[i Bunagku y GyHKILiOHAJbHO IIHUPOKOMY, KPUMIHOJIOTIYHOMY PO3yMiHHI

https://zakon.rada.gov.ua/laws/show/2341-14#Text.

1 KouBeHujist Opranisanii 06’eqHanux Haniit npoTu TpaHcHalLioHa/IbHOI OpraHi3oBaHOI 3JIOUMHHOCTI :
pesostonisi 55/25 'eHepasibHOi Acam6Jiei Bifg 15 svcronaga 2000 poky. BepxoBHa paja Ykpainu. OoinidHuit
Be6-caT. URL: https://zakon.rada.gov.ua/laws/show/995_789#Text.

2 KpuMiHasbHUH Kojekc YkpaiHu : 3akoH VYkpainn Bix 5 kBiTHa 2001 p. Ne 2341-III. URL:
https://zakon.rada.gov.ua/laws/show/2341-14#Text.
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6isbII 4iTKO GOpMyJTI0I0TH GEeHOMEH TOPTiBJIi JIIOABMHU B 36pOHHOMY KOHQJIIKTI,
OCKIJIbKYM 3axXOIJIEHHSI B IOJIOH BiHCbKOBOCJIY:KOOBIIiB, @ TaKOX IIUBIJIBHUX 0Ci0
BiZIOYBAETHCSA 3 METOI0 MOJAJbIIOT0 06MiHY, OTPUMaHHSA I'POIIOBOI BUTO/H, IPH
HaCWJIbHUIbKOMY TepeMillleHHi (AenopTailii) A0 oci6 CTaBaSTbCS B TOMY YUCIHI
K [0 NpeaMeTiB, pevyed, TOOTO BiZOYBa€eTbcs KpHUMiHajibHE ypedeBJeHHS
JIIOJWHY, 11 leryMaHi3auid.

OTxe TOpriBjsg JIIOJbMHU TIOCTAE CKJAJHUM  COIiaJIbHO-NPABOBUM
deHOMEHOM, B CTPYKTYPi IKOFO MOXJIMBO BUJIJIUTU ZiBa GJIOKH KPUMiHAJTBbHUX
MPaKTUK: OpOUHApPHA mopeieaa awdbmu (JisHHA, nepenbadeHi ct. 149 KK
YkpaiHu) Ta GOEHHO-KOHMeKcmyaJabHa mopzieia /idbMu (BUNAAKH
HE3aKOHHOI'0 MepeMillleHHs], Yroj WoJ0 JJAel, O3HAaKU fKUX BiJNOBIAAIOTH
BOEHHHUM 3JI0YMHAaM ab0 3/104MHaM NPOTH JHOASHOCTI).

[IpoBojsiuM  KpuMiHajicTUuHe TpodiMOBaHHA CTaHy 1 TeHAeHUii
BiATBOpEeHHS OpAWHApPHUX TMPOABIB TOPriBJAi JOABMU 33 OCHOBY 0OyJio
KOHLIENITYa/IbHO NOKJ3JeHO [JOrMaTU4YHe BU3HAY€HHA IOHATTA TOPTIiBJIi
JJbMY, 3akpimieHe y cT. 149 KK Ykpainy, npoaHasi3oBaHO CTaTUCTUYHI JAaHi
Od¢icy T'enepanbHoro Ilpokypopa, EJUHOTO [AepKaBHOTO PEECTPY CYAO0BUX
pilieHs Ta iH.!

[IpoBofsuM aHai3 LMUX CTATUCTUYHUX JaHUX, HEOOXiJJHO 3ayBaXKWUTH, L0
MOBHICTIO OI[iHUTH PaKTUUHI MacmITaby LbOTO 3JIOUMHY B YKpaiHi HEMOXKJIMBO,
OCKIJIbKM Ha THMMYacOBO OKYINOBaHUX TePUTOpPiH, 30H O6OHWOBUX [Jiill. He
3[iIICHIOETBCA XKOJHOTO MOHITOPUHTY.

Y 3arasibHiil CTPYKTYpPi 3JI0M4MHHOCTI «TOPTriBJs JIOJbMHU», SIKIIO OpaTH 3a
NOKa3HUK YCi 3JI04MHHU NIPOTHU JIIOLCHKOI BOJIi, 4eCTi Ta TiZJHOCTI, CTAHOBUTB JIMILE
He3HauHy 4acTKy. Ak MoxHa 6ayuTu 3 fgiarpamu 1.1, y nepiom 3 2016 mo
gucronayg 2024 p. 6ys0 3arajioM 3apeecTpoBaHo 1885 mpaBomopylieHb, 1[0
nignagaTe nifg ct. 149 KK VYkpaiHu. YOpoJoB» 3BITHOro mnepiogy MOXHa
nob6ayuTU HECTIHKy JUHaMiKy, sika Ma€ XBWJIENOAIOHUN XapaKTep: HaWO6iabLI
piskui ctpubok (+298,2%), y nopiBHaHHi 3 2016, Binodysca y 2017 p., Toai 6yJio
BUsiBJieHO 340 3/104MHIB 3a3HauyeHOi KaTeropii; y HacTymHi poku BifGyBasocs
NOCTYIOBE, IIJSIXOM KOJMBAaHHSAMU 3i 3MiHaMU mNepioAiB 3poCTaHHA Ta chaay
inTepBasom B 1 pik; HaibGinbm piske mnaginHa (-65,5%) BignmoBigHOTO
nokasHuka y 2020-My, nopiBHSIHO cTabijsibHA € KinbKicTh y nepiogu 3 2022 no
2024 pp. 3arasom 3a nepiog 3 2019 p. no aucronazn 2024 p. MoXXHA MOGAYUTH
NaJiHHA BUOKpPEMJIEHHUX [TIOKa3HUKIB2.

Takox JouiJIbHO 3a3Ha4yuTH, WO nodyuHaw4du 3 2020 p. OKpiM opraHy
HauionanbHoi nosinii Ykpainu, npaBoNnopylleHHs TOPTriBJi JIIOAbMH CTOITh Ha
06usiky we 1 JepkaB