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CTATTA HOMEPA

Basiepiit BacuisoBuy COKYPEHKO,

JIOKTOp IPUIUYHUX HayK, Ipodecop,

yeH-kopecnoHeHT HAIIpH Ykpainy,

3acC/ayKeHUU IPUCT YKpaiHU

(Xapkisecvkull HayioHa/bHUT yHigepcumem gHympiuHix cnpas)

CTABUIIBAIIIMHO-TPAH3UTUBHA CTPATEIIA MPOTUII
3JI0YMHHOCTI HA IEOKYIIOBAHHUX TEPUTOPIAX YKPAIHU

IlocTaHOBKa npoo6JjeMH. Pocilicbko-yKpaiHchKa BiliHa 1[IJIKOM 3aKOHOMipHO
cbopMyBasia HU3KYy HEOPJAHWHAPHUX, OHTOJIOTIYHHUX i MeTadi3sMYHUX BUKJIMKIB
nepes, YKpaiHCbKMM CyCHiJIbCTBOM, HAIlOI0 JepXaBHICTIO 3arajoM. Ix mepesik
BeJIbMH IIUPOKUH: Bij gemonynasamii ¥ go yp6inuay. B mpoMy psaay BigHOCHO
BilokpeMJiIeHO CTOiThb mpo6JsieMa BiJJHOBJEHHSI TMOBHOIIIHHOTO JKUTTS Ha
JleOKYTIOBaHUX TEPUTOPIAX YKpalHU. BiacHe caMi fleoKynioBaHi TepyuTOpii noctaiu
cnenr$iyHUM, HETUNIOBUM 06’€KTOM KPUMIiHOJIOTIYHOTO aHasi3y Ta po3ropTaHHS
KpUMiHAJIbHO-NIPEBEHTUBHOI Jif/JbHOCTI. [lJI1 HbOrO BUSIBUJIMCh XapaKTEpPHUMU
YHCJIeHHI BIKTUMOTeHHi, iHQpacTpyKTypHO-YpOAHICTUYHI, MOJIITUYHI, EKOHOMIUHi,
opradisaniiiHi YMHHUKM JleTepMiHalii 37104MHHOCTI. Jlo BCbOro iHIIOr0 BapTo,
BOYEBH/Ib, OpATH [I0 yBard i yMOBH HEBHU3HAYEHOCTI Y peasi3amii miIxo/IiB 10/10
BiJHOBJIEHHSI 1UX TEPUTOPid 3 ypaxyBaHHSM OOGCTAHOBKU MPOJIOBXKYBAHUX
60MoBUX [Iilf, 3arpo3 XKUTTIO, 3[J0POB’I0 IPOMA/IsIH, MPALiBHUKIB MPAaBOOXOPOHHUX
OpraHiB, BiMCbKOBOCJYKOOBIIiB, NMOB’I3aHi 3 LMM TeHJEHIl [0 CKOPOYEeHHS
YHCeNLHOCTI HacesleHHs, 3MIHM CTPYKTypM OisHec-cepe/iOBHMINA. IX HaJexHe
JOCJIIPKEHHSI Ta aJleKBaTHe pearyBaHHsS BHUMara€ KOMILJIEKCHOTO, CTPATeriYHoro
MiAX0o4y, MOJeJli AK0ro, Hapasi, He iCHYE.

[IpuHarifHo  3ayBaXXuMMoO, 10  HAyYKOBO-NIPHUKJIAAHUM  MpobJyeMaM
KPUMIHOJIOTIYHOTO CTpaTeryBaHHs npucBsayeHi npaui O.M. banaypxky, O. L. Byrepy,
B. C. BatuprapeeBoi, B.B.Tosinn, O.M. xyxu, A.Il 3akantoka, O.T.Kanbmaha,
M. T. KosiogsxHoro, M. B. KopHi€HKa, 0. M. KocTeHkKa, 0. M. J/IuTBaka,
0. M. JlutBuHoOBa, 0. B. OpJsioBa Ta iH. HasiBHi HampalfoBaHHSI 3 I[bOTO HAMpPSMYy
XapaKTepU3yIThCA I'PYHTOBHICTIO, 60 X HaBiThb HayKOBOIO PpyH/IaMeHTA/IbHICTIO.

© Cokypenko B. B., 2022 29 R
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B Toil ke 4ac pociicbKO-yKpaiHCbKa BililHa CTaBUTb IepeJ, HAalIUM HapoJOoM i
Jlep>KaBol0 eKCTPaopAMHapHi BUK/IUKHY, IKi BUMaraloThb ONIEPAaTUBHOI 1 BUBAXKEHOI
cnenudikanii  iCHyroUMX  3arajJbHOTEOPETUYHUX TMOJIOXKeHb, (QOopMyBaHHS
[IPOAKTUBHOI CTpaTeril NMPOTHJAIl 3JIOUMHHOCTI Ha [AeOKYIOBaHUX TEepPUTOPIaX
YkpaiHu i3 BpaxyBaHHSIM 0COGJIMBOCTEH KPUMiHOJIOTIYHOI 06CTaHOBKHY, 110 TUIIOBO
CKJIAIA€THCS Mic/s iX 3BiJIbHEHHS BiJ] 3arapOHUKA, a TAKOXK HETUIIOBUX OOCTABUH i
MIPOTHO30BaHUX KPUMIHOTEHHUX PU3UKIB. [l0€lHAHHSA peaKTUBHOI Ta NIPOAKTHUBHOL

KOMIIOHEHTHU Mpe3eHTYE cTabinizalifHO-TPaH3UTUBHY matdopmy
CTpaTeryBaHHS.
Mema cmammi - 3anpoONOHYBaTH TEeOPETHYHY MOJeJb CTabiizamiiHo-

TPaH3UTHUBHOI CcTpaTerii NpOTUAIl 3/JI0UMHHOCTI Ha [EOKYNOBAaHUX TepUTOPiAX
YkpalHy, oxapaKkTepHu3yBaTU OCHOBHI ii CKJIal0BI.

BuK/1aJ, OCHOBHOro MaTepiasy. OnepyBaHHs CTpaTeriuyHUM MiAX0J0M MpH
po3po61i 3ax0/iB pearyBaHHsl Ha 3arpo3u 3JI0YMHHOCTI CTaJ0 BXKe Y3BMYAEHOIO
cnpaBoto. BTiM, mepeBaxkHO y cdepi KpuUMiHOJIOTIYHOI AOKTPUHM, HAYKOBHUX
Jocaipxkedb. HaToMicTh KpUMiHa/bHO-IpEBEHTUBHA NPAaKTUKAa BeJbMHU Heoxode
BIIPOBA/KYE 10 CBOTO QYHKILiOHAy IHCTPYMEHTH CTpaTeryBaHHs. | 1je He AMBHO.
CTpaTeryBaHHsl BUMarae CTpaTeriB, JiloJlel 3i cTpaTeriyHUM MUcCAeHHAM. OCTaHHE
He € JaHWHOl0, a QOpMYyeTbCS y MUCJEHHEBUX cdepax HaUBULIOTO CTyNEeHs
abcTparyBaHHfl, SKMM 3a3BH4Yald 1 30 3po3yMiJIMX NPUYMH BUABJISAETHCA
HaJJIMIIKOBUM Ha 0e3MocepeIHbOMY IPaB03aCcTOCOBHOMY piBHI. HapiTh Ti
HOPMAaTUBHI JOKyMEHTH, fIKi 3 eBHOI PEeryJsApHICTI0O NPpUUMalOTbCa YpsALoM Y
coepi npoTuii 3/I0UMHHOCTI i HA3UBAIOTbCS CTPATErISAMH, IOCUTh YaCTO TaKUMHU
He € 3a BU3Ha4YeHHAM. ToMy I INpaKTHKa y LbOMY HanpsAMi BUABJIAETbHCA
KOPOTKO30pOl0, 3HAYHOI Mipow imiTanidHomw. | 1lell cTaH chopaB Heo6XigHO
3MIHIOBATH.

[loyaTKOBO «CTpaTerisi» € BiilCbKOBUM TEPMiHOM, 1110 O3HA4Ya€ BULLY rajysb
BIICBKOBOTO MHCTELTBA, L0 BHBYAE 3aKOHOMIDHOCTI Ta XapakTep BilHH,
po3po6Jisie TeOPeTHUYHI OCHOBM IJIaHYBaHHS Ta BeJleHHs BIHCbKOBMX oneparii,
BU3HAYa€E CTpaTeriyHi 3aBJaHHs NOJITUKU i 06cayroBye iil. 3 yacoMm 1je ocobinBe
MHUCTELTBO HaWBHILOTO CUCTEMHO-AUHAMIYHOIO MHCJIEHHA 3 eJleMeHTaMU P
MOLIMPHUJIOCS Ha MO3aBOEHHI rasysi coliiaJlbHOrO yIpaBJiHHA, B TOMY YHUCII H,
30KpeMa, Ha KpUMIHOJIOTiIO, Teopilo yIpaBJiHHA MPOTUAIEI0 3JI0YMHHOCTI.
KiacudHuM BXKe CcTa/lo BHU3HAYeHHA CTpaTerii MNpOTUAIl  3JIOUMHHOCTI,
chopmysboBane npodecopom O. M. IMTBUHOBUM: lie CUCTeMa OOI'PYHTOBAHUX Ta
00iliHO TPUUHATHUX HOTJIAAIB Ta YABJIEHb, IPUHIIUIIB i MOJIOKEHb PO HIJISAXH,
3acobd M MexaHi3M 3axMUCTy >KUTTEBO BaXJIMBUX IHTepeciB TpoMaJsiHUHA,
CyCHiJIbCTBa Ta Jep)KaBH, 3aKOHHUX, i3 TOYKM 30py MpaBa, Bij BHYTPILIHIX i
30BHIIIHIX 3arpo3 i3 60Ky 3/JI0YMHHOCTi2. BOHAa XapaKTepU3YEThCA TaKUMU
O3HakaMU: 1) € CHCTEMOI TeOpPeTHYHHUX I[0JI0KEeHb, CYKYIHICTIO MOJITHKO-
NpaBOBUX iflel, pO3rOpHyTa Ha [JOBrOCTPOKOBY IepCIeKTUBY; 2) BU3HAYaE

1 Hocay A. B. 3axucT fep>kaBHOTO CyBepeHIiTeTy i TepuTopiasbHOi wijsicHOCTI YKpaiHU: KpuUMiHoJIOriYHE
JocimpkeHHs : MoHorpadis. XapkiB : 3os0Ta Must, 2020. C. 291.

2 Jluteunos 0. M. Ctpareria npoTUAii 37104MHHOCTI. Bichuk Acoyiayii kpuminaabHozo npasa Ykpainu. 2013.
Ne 1 (1). C. 380.
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3araJibHy OpI€HTALil0 AiJIBHOCTI 100 NPOTHUZAIl 3JIOUMHHOCTI, 3arajbHi LiJji i
JIOBTOCTPOKOBI 3aBJJaHHS], OCHOBHI HamnpsiMKM M€l AissbHOCTI; 3) BUXOAUTDH i3
BUMOT CUCTEMU 06’EKTUBHUX 3aKOHIB y cdepi mpoTuAiil 3,i0umMHHOCTI L.

He 3aiiBUM 0OyJle TakoX 3ayBaXXKUTHU i Ha TOMYy, IO CTpaTeril0 MpOTHAIil
3JIOUMHHOCTI NPUMHATO PO3TJIA[ATH B LIUPOKOMY i By3bKOMY 3HAaY€HHI, a TAKOX y
MPUB’'SA3LI [0 KPUMIHOJIOTIYHOI JisiIbHOCTI Ha piBHI JepKaBd B IiJIOMY,
perioHabHOMY Ta MicleBOMy piBHAX. Y KpUMiHOJIOTIYHINA cTparterii BapTo
BU/JUIAATA YOTHUPHU aCHeKTH, YpaXyBaHHA fIKUX [03BOJIIE IpPUA OpraHisauii Ta
3/1iliCHeHHI NPOTHUAII 3JIOUMHHOCTI He BTpayaTU 03HaK NepCleKTUBHOCTI i pa3oM i3
TUM He JIONYCKAaTU Cy6 €KTHUBICTCHKUX i BOJIDHTAPUCTCHKUX pimieHb. [lepuiui
ACIeKT KPUMIHOJIOTIYHOI cTpaTeril MoJArae B TOMY, 110 BU3HA4Ya€ThCA 11 KiHIeBa
MeTa y GopMi CBITOTJISI/IHOI 03UIIii 3 MUTAaHb IPU3HAYEHHS, POJIi, Miclis i MeTO/iB
MPOTHUAIl 3JI0YMHHOCTI. JIpyruil acrneKkT MOB’s3aHUH i3 BU3HAYEHHSIM KOHTYPY
MOJIITUYHOTO Kypcy JepaBH y cdepi MNpoOTHAII 3JI0UMHHOCTI Ha JaHOMY
KOHKpPETHOMY iCTOpPUYHOMY eTamli pO3BUTKY CychniJibcTBa. TpeTih acmekT
CTOCYETBCS i1 1[i/IbOBUX HACTAHOB HAa KOHKPETHIN CTaAil po3BUTKY, YeTBEPTHUU — ¥
paMKax MeBHOro nepioay?. IneHTUYHY no3uliro BUCI0BIIOE i O. A. TyeB, Kosiu BeJie
MOBY PO YOTUPU OCHOBHI XapaKTEpPUCTUKU CTpaTerii NpoTUAil 3I04MHHOCTI AK
Takoi: 1) kiHueBa MeTa cTparterii y ¢opmi cBiTorsissHOi Mmo3ulii 3 NUTaHb
NpU3HA4YEeHHd, POJIi, Miclid i MeTOAIB AidJIbHOCTI NPAaBOOXOPOHHUX OPraHiB L1040
MPOTHUAIl 3JIOUMHHOCTI; 2) BU3HAYeHHSI KOHTYPY IMOJITHYHOTO KYypCy HPOTUZAIL
3JIOUMHHOCTI Ha KOHKPETHOMY ICTOPUYHOMY eTalli pO3BUTKY CYCIJIbCTBA;
3) BU3HAUEeHHS 1[IJIbOBUX YCTAaHOBOK Ha KOHKPETHIH cTajlii pO3BUTKY CyCHiIbCTBA;
4) BU3HA4YEeHHA Nepioy peastisariil cTpaTeriis.

BigTak, KpuMiHOJIOTiYHA CTpaTeris HaJa€ (QYHKIIOHYBAaHHIO MPOTHIIl
3JIOUMHHOCTI  CTabiJIbHOCTi, MJIaHOMIPHOCTi, CHpsIMOBaHOCTi, 3abe3mneuye
6e3nocepe/HiCTb 1 TMOCJiJOBHICTL PO3pOOKH 3aBJaHb JiJIbHOCTI Ta ix
nudepeHnianiro 3a piBHAMU Ta cdepaMH 3acTOCyBaHHA. BoHa CIYXUTh
cBOEpiAHOI mIaTdopMo i1 JOBIOCTPOKOBHX 1 MepCNeKTHUBHUX ILJIaHIB
JliSIIbHOCTI OKpeMUX Cy0’€KTiB, youpae B cebe PpyHIaMeHTa/bHI HaI0AaHHS HAyKU
Ta HOBITHI $opMH opraHizamii mTpaKTHYHOI CTOPOHU CIpPaBH, YiTKO BHU3HAYAE
3aco0HM, y TOMy 4YMCIi 06yMoBJieHi crnernudikor il MexaHi3MiB peastizarii
JOBCOCTPOKOBOI ~ KpPUMIHOJIOTIYHOI  MOJIITUKU. BoHa ~ xapakTepu3yeTbCA
CTabI/MIbHICTIO OCHOBHOI'O BEKTOpa CHPSIMOBAHOCTI, TEH/IEHII€0 MOETANHOro
HaO/MMKEHHA [0 IJIOGAJIBHOrO 3aBAaHHA (3abe3ledyeHHs 6e3MeKH COIiyMy B
iJIOMy Ta OKPEMUX IHJWBIZIB), HPHUINYCKAE MOMJIMBICTb KOpPEryBaHHS
CTPYKTYPHHUX eJIEMEHTIB y 3B’SI3Ky 3 iCTOTHHUMM 3pYIIEHHSMU B KPUMIiHOTE€HHIN
chTyanii KpaiHu4.

1 Banaypka O. M., JlutBuHoB O. M. Crparerist i TakThuka NpoTUAil 3/7104MHHOCTI: MoHorpadis. Xapkis :
HikaHoBa, 2012. C. 53.

2 JlutBuHoB O. M. CtpaTerisi npoTuzii 3Jlo04nHHOCTI. BicHuk Acoyiayii kpumiHasHozo npasa Ykpainu. 2013.
Ne 1(1). C. 378. URL: http://nauka.nlu.edu.ua/wp-content/uploads/2015/07/1_22.pdf.

3 Tyes 0.A. KpuMiHosioriyHa NoJIiTHKA i cTpaTerii NpoTUAil peiiepcty. [Iy6.aiuHe npaso. 2012. Ne 4 (8). C. 188.

4 JlutBuHoB O. M. CtpaTeris npoTuaii 3o4uHHOCTI. BicHuk Acoyiayii kpuminaabHozo npasa Ykpainu. 2013.
Ne 1(1). C. 378-379. URL: http://nauka.nlu.edu.ua/wp-content/uploads/2015/07/1_22.pdf.
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BpaxoByo4u nosHaueHUd GpopMaT AOKTPUHAJBHOTO PO3yMiHHS cTpaTerii
NPOTU/IL 3JIOUMHHOCTI, IPYHTYIOUHUCh Ha pe3yJibTaTax KPUMiHOJIOTIYHOTO aHaldi3y
CUTyalii, W0 CKJI3aJAETbCI Ha J[JeOKYNOBAaHUX TEPUTOPIAX YKpaiHH, MOKEMO
3alpONOHYBaTH MeopemuyHy Modeqb cmabiaizayitiHo-mpaH3umueHoi cmpamezii
npomudii 3104UHHOCMI HA Je0KYNOBAHUX MepuUmMopisix.

I. LliHHicHO-CBiTOr/IAAHMM KOMIOHEHT cTparerii BH3Ha4Yae 0a30Bi
3aCHOBKM CTpaTEriuyHOTO MHUCJIeHHs, 3a6e3neuyye ¢yHjaMeHTalbHe OPiEHTYBaHHSA
CUCTEMU  KpUMiHAJbHO-MPEBEHTUBHOI  Ai/ILHOCTiI, /03BOJIAE  MO30YTHCS
HEBUIIPABJAHOTO MOPAJIbHO-IIPAaBOBOr0 penAaTuBi3aMy. Ilepekonani, crparerid
MPOTHUAIl 3JIOUMHHOCTI Ha [JEOKYIIOBaHUX TEPUTOPIAX Mae OyTH IMiJIKOpeHa
JlibepasbHO-TYMaHiCTUYHIN AoMiHaHTI. BiliHa - cBO€piHUI TecT Ha 3J]aTHICTb /10
30epexeHHs JibepaJibHUX OCHOB KHUTTS U CYCIJIbHOT'O 0TOBOPY YKpaiH1iB. BoHa
3aB/la€ 6araTo CTPaXK/JaHb, € MOTY)XHUM TPAaBMYIOYHMM YHWHHUKOM HaWGiIbLI
TJIMGUHHOI 1ii. | e cripusie mopopKeHHI0 HEHABHUCTI, peCEHTUMEHTY, parHeHHs J0
MOoMCTU. B IbOMYy TPUKYTHUKY KOHUE BaXK/JIMBO He BTPATUTH Hallle [[UBiJi3alliliHe
06sinyysi, 36epertv BiAAaHICTh MPUHOMIIAM TyMaHi3My i BepXOBEHCTBA IpaBa.
BiaTak, y nponoHoBaHi#l cTpaTerii penpecdBHa CKJ1a/I0Ba peasli3ye€TbCS BUKIYHO
B KOHTEKCTi i 3aco6aMu KpUMiHa/NbHOI IOCTUIii, a/[allTOBaHOI /10 BUKJ/MUKIB
TpaH3UTUBHOro IMepioay. CBITOBUM JOCBiJ| MifKasye, 1[0 Taka ajamnTarlis,
3a3BUYal, BiJIOYETbCSA Yepe3 MeXaHi3MH TaK 3BAHOT0 MEPEXiJHOTO MPaBOCYAjs
(abo mpaBocyans mepexigHoro mnepioay). I Ykpaini 1iux MexaHi3aMiB He OMHHYTH.
BoHY, OKpiM NpPUTATHEHHS [0 KpUMIHAJbHOI BiJNOBIJa/bHOCTI BUHHUX ¥
BUMHEHHI BOEHHUX 3JIOUMHIB, Ko0JabopalioHi3My 1 TOB'I3aHUX 3 HUM
KpHMiHaJIbHUX MTPABOIIOPYIIEHB, TEpe16aYal0Th TAKOX i aMHICTil0 J/11 BUSHAUYEeHOI
KaTeropii oci6, a TakKo)X BCTaHOBJIEHHS iCTOPUYHOI MpaBA{d, NPUMHPEHHS,
iHcTuTyilHI pedopMu, cnpsiMOBaHI Ha HENOBTOPEHHS MHUHYJIOr0, pobOTy i3
»KepTBaMH (caTucdakiii, KoMneHcanil To10). YKpaiHi Ille Ha/JleXXUThb HalpaloBaTU
BJIACHUU MPOEKT NepexiAHoro npaBocya/s. | oro kpuMiHoJoriuHe 3a6e3neueHHs —
3a/ja4ya /Jis MOJJa/IbIINX HAYKOBHUX JOCJi/PKEHb, 110 MAIOTh OYTH PO3rOpPHYTI BXKe
CbOT'O/IHI.

II. ®a30Bo-Li/ILOBUII KOMIOHEHT cTparerii ¢opmye Kackajn Ifijied i
peautizaliii, ysiBJieHb IIpo OakaHi pe3yJsIbTaTH, [0 MOXKYTb OYTH audepeHIiioBaHi
3a pisHUMHU eTanamu (dpazamu).

daza cmab6inizayii. B 11 ocHOBI - collia/ibHO-TyMaHiTapHe BiIHOBJIEHHS Ha
doHi peasizarnii cTpaTerii 3MeHIIeHHS MOXXJWBOCTEH BUMHEHHSI KPHMiHAJbHUX
nmpaBonopyuieHb. L crpaTeris, ciaymHo 3ayBaxkye B.B.TosiHa, He moTpe6ye
3HAUYHUX MaTepiaJbHUX pecypciB, a ¢opmu ii peanizanii MoxyTb 6yTu
ypisHOMaHiTHeHi ¥ ajlanToBaHi A0 MOTPe6 KOHKpeTHOro perionyl. [Ipu 1bomy
TaKOXX TNPUHHATO BBaXaTH, W0 3HAYHUK MNPAKTUYHUKA MOTEHLian cTpareril
3MEeHIIEHHI MOXJIMBOCTEM BYMHEHHS 3JI0YMHIB peasi3yeTbcd y NOEAHAHHI i3
cTpaTterielo community policing, sika BXe JloBeJia CBOI ePeKTHUBHICTb Y 3axiHUX
KpaiHax, Takux fK CIA, Benuka bputania ta Anonis?. [lig ctpaTterietro community

! TosinaB. B. CrpaTeriss 3MeHIIEHHs MOXJIMBOCTEH BUYMHEHHS 3JI0YMHIB y cHCcTeMi 3amnobiraHHs
3JIOUMHHOCTI. BicHuk KpuminosaoziuHoi acoyiayii Ykpainu. 2017. Ne 3 (17). C. 77.
2 Hocau A. B. 3axucT Jep:kaBHOTO CyBepeHiTeTy i TepuTopiajbHOI LisicHOCTI YKpaiHu: KpHMiHOJIOTiYHE
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policing 3a3Bu4ail po3yMil0Tb HOPMATHUBHO BU3HAYEHY JOOPOBIIIbHY Ai/IbHICTD
rPOMa/ICbKUX OpraHi3aiii, OKpeMHuX IPOMa/JisiH Ta iHIINX HeJlepKaBHUX Cy6 €KTIB,
CHpsIMOBaHY Ha NPodiJIaKTUKY 3JI0YMHHOCTI IIJIIXOM NaTPYJIIOBaHHS, 3aTPUMaHHS
3JIOUMHLIIB i TPABOMOPYIIHHUKIB, PO3LIYKY BUKPa/IeHOTO MalHa ¥ iHIIMX MPSIMUX i
HenpsaMux $opM po6oTH i3 3abe3nedyeHHsT IPOMaA/ICHKOrO MOPSAKY Ta Ge3mnekul.
Tox crnenudika po3rJAAyBaHOI cTpaTerii moJsiira€ B TOMY, IO [JisiJIBHICTb
CIPSIMOBYETBCS HEe Ha 3MiHYy MOBE/iIHKU 3JI0YMHIIS, 2 BUKJIIOYHO Ha yOe3neyeHHs
Bif, 3/i04MHHOTO BUNaAKY. [Ipy 11bOMy 06’€KTOM KOHTPOJIIO CTA€ He 3JI0YMHHICTh
K CYKYIHICTb MEBHHUX 3JIOYMHIB, a LIKOJA Ta 3arpo3a Oe3mel, 1[0 3yMOBJIOE
BUHal/leHHS HOBUX METO/IiB pearyBaHHs 2.

3po3yMisia piy, yMoBU peasizauii cTpaTeriii 3MeHIIEHHSI MOXJIUBOCTEN
BUMHEHHs] KpUMiHaJbHUX MNpPaBONOPYIIEHb Ta community policing y kpaiHax
3axigHoi €Bponu Ta CIIA reTh BiAMIiHHI BiA THX, 1[0 Hapasi CKJIaJalOTbCS Ha
JEeOKyIOBaHUX TepuTopiax. TuM He MeHWI, IX MOTeHI{iaJ] € 3HAa4YHUM, a
KpUMiHa/lbHa [peBeHIlid 3 ONOpOW Ha TIpoMaZy - VHiBepcaJbHUM
iHCTpyMeHTapieM, [[IJIKOM 3aCTOCOBYBAaHUM B HEOpAHMHAPHUX yMoBax. OTxe, 623010
crabimisariiHoi ¢asu MOKHA BBAaKATH KOMIIOHEHTH CTpaTeridi 3MeHIIeHHS
MOXJIMBOCTEM BYMHEHHS1 KPUMiHAIBHUX MPABONOPYLIeHb Ta community policing,
CcnpsiMOBaHi Ha 6JIOKYBaHHSI YMHHUKIB CTUMYJIIOBaHHSI MEPBUHHOI MOTHUBAIlil Ha
arpeciro Ta €KCIaHCil0 4Yepe3 VYCKJI3AJHEHHd BYMHEHHS IPABOIOPYLIEHD,
MiJABUILLEHHSA PU3UKY BUKPUTTS IPABOIOPYLIHUKA Ta CIPUAHHA Y 33aJ0BOJIEHHSA
6a30BUX NOTPe6 KUTTENISIIBHOCTI: 1Ka, OJST, OCTYN A0 6a30BUX 6J1ar 1UBiIi3anii
(Temsio, esleKTpOeHepris, JlikapchKi 3ac00H, MeIUYHI OCIYTH, TPAHCIIOPT).

BpaxoByro4M 3aCHOBKM Ta apCeHa/l BKa3aHUX KPUMIiHOJIOTIYHUX
cybcTparerii, cmpamezivHumMu yiasamu cmabitizayitinoi dasu po3pob iroBaHOL
HaM¥ KOMILJIEKCHOI CTpaTerii €:

1) sidHOB/€HHS1 cucmeMu npasooxopoHHoi ma cydosoi OisabHOCM,
depacasHozo i MyHiYyunaabHo2o admiHicmpyeaHHs. Jnsa i€l $aszu  1miaKoMm
JIONYCKAETHCS BIPOBA/PKEHHS 3MillIaHOTO PEXKUMY IOPUCAUKIIMNHO]I AiIJIBHOCTI, L0
nepenbavyae TUM4YacoBe 6a3yBaHHS OpraHiB MpaBOMOPS/IKY Mo3a 6e3nocepeHiMU
30HAMHM JleOKymallii i3 3a6e3me4eHHs M I0JIeHHOI MPUCYTHOCTI HEOOXiTHHUX CUJI i
3ac00iB Ha /[eOKyNoBaHiM TepuTopii. THUMOBMM NPUK/IAJOM € OpraHisaiis
JISJIBHOCTI PaBOOXOPOHHUX OpPTraHiB Ha TepUTOPil JeOKYyNOBaHOro M. XepCoHa.
[Topy4 3 UMM KJIOYOBa POJib BiIBOJUTHCS PO3ropTaHHIO QYHKI[IOHANY MicCleBHUX
BiCbKOBUX a/IMiHiCcTpallili;

2) cmabinizayis nokKasHuKie epomadcbkoi 6e3neku, 3HWKEHHS PiBHS 3arpo3
YKUTTIO, 3/I0POB’I0 HACeJIEHHS, 1110 BUHUKJIM BHACJI/IOK MPUCYTHOCTI OKyNaliiHux
CUJI iep:KaBU-arpecopa, BeJleHHsI 60M0BUX JTil;

3) cmab6inizayis pakmopie 2pomMadcbko2o NopsdKy;

JloctiKeHHs : MoHorpadis. Xapkis : 3os10Ta MuJs, 2020. C. 295.

1 Mapuy6a M. O. B3aeM03B’s130K cTpaTerii «community policing» i 3MeHIIEHHS MOXJIMBOCTEH YUYUHEHHS
3JI04YMHIB. [TumaHHs 60pomb6u 3i 3104uHHicmro. 2018. Bur. 35. C. 47.

2 lllpamko C. C. MouaTtTs Ta cnenudika crparerii 3MeHIIEHHS] MOXJIMBOCTEH BUYMHEHHS 3JI0YMHIB. BicHuk
Acoyiayii kpuminaavHozo npasa Ykpainu. 2017. Ne 1 (8). C. 200.
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4) eidHOB/EHHST 6a308UX napamempie cucmemu 30d2a/bHOCOYIAAbLHO20
3anob6ieaHHs 3/10MUHHOCMI, 3HWKeHHs ii coliaJibHOTO HaBaHTAXKEHHS, a CaMe:
BiIHOBJIECHHAA HaJaHHA MeJWU4YHOI [JONOMOTIH, CUCTEMU COLjaJIbHUX IMOCJYT,
MeHCiliHOro 3abe3nedeHHs], T'yMaHiTapHOI MiATPUMKHU HaceJieHHs (MPOAYyKTHU
XapyyBaHHs, JIiKapcbKi  3acobw, pa3oBi rpomoBi  BUMJIATH 1  T.L),
eJIEKTPOIIOCTa4yaHHS, ra30- Ta BOJONOCTavYaHHS;

5) sidHos1eHHA 36’a3Ky (epenyciM GSM), Mepexk KOMYHIiKalliil 3 HaceJeHHAM
(curHanu yKpaiHCbKHUX paJliocTaHIil, TesebayeHHs, [HTepHeT);

6) cmabizizayii 0o MIHIMAALHO MOXC/AUB020 pIBHS NOKA3HUKIE 3a2po3
HayioHabHIl 6e3neyi Bia KosabopaliiHoi AiIBHOCTI, IIITUTYHCTBA TOIIO;

7) nocmkpumiHaavHull @ikcaxc, GopMyBaHHS TNOBHOI KAapTHHU MHUHYJIOI
KPUMiHOT€HHOI 0O6CTAaHOBKH, 110 Maja Miclle MPOTAroM THMYacoBOi OKymarii i3
BCTAaHOBJICHHAM MaKCHMaJlbHO MOXJIMBOI'O KOJIa 2KEepPTB KPUMIHAJIBHUX
MPaBOoIOPYILIEHD 3a BCiMa HalpsIMaMX aHTUKPUMIiHaJIbHOI AiJIbHOCTI.

daza nocmcmaé6inizayiliHozo mMpaH3umy penpe3eHTYE TaKi KJIHOYOBI
KPUMIiHOJIOTIYHI LiJi:

1) ecmano6.1eHHS 6aAaHCY KPUMIHOI02IYHOI 06CMAHOB8KU Ha JIeOKYTIOBaHii
TepuTOpil Ta pellTi TepUTOpPil YKpaiHU 3 ypaxyBaHHSM JONYyCTUMHUX perioHajJbHO
3yMOBJIEHUX abeppaliii;

2) 8CMAHOB8/EHHS COYIaNbHOI 31a200U, 83AEMONOPO3YMIHHS U NPUMUPEHHS 3
ypaxyBaHHSIM BCTAHOBJIEHOTO HETraTHBHOTO [IOCBiAy KoJsiabopalii 4YacTHHH
HaceJIeHHS; BiHOBJIEHHS COIliaJibHOI CNPaBeAJMBOCTI SIK IOPUCAUKI[IHHUMU
3aco6aMu (KpUMiHa/IbHA BiAIMOBila/IbHICTh, aMHICTisA), TaK i HEIOPUCAUKI[IHHUMUY,
3arajJIbHOCOLjaJIbHUMH, T'YMaHiTapHUMY;

3) yHeModcAUB/IeHHS NOBMOPEHHS OKYNayii 3BiIbHEHUX TEPUTOPIH;

4) komneHcayii ma camucgakyii depmeam 6iliHu;

IIl. Tpancda3oBuil [iNLOBUII KOMIOHEHT Iiepe/i0ayae JIOCATHEHHSA
$ba30B0 HaCKpi3HUX Iijied cTpaTerii, a came:

1) 3a6e3neyeHHs1 SKICHOTO Ta HPUAUYHO 0OPMJIEHOTO CTpaTeryBaHHS U
BUKOPUCTAHHS e(peKTUBHOI TAKTUKU MPOTUAIl 3JIOYHUHHOCTI Ha [AEOKYNOBAaHHUX
TEPUTOPIAX;

2) ¢dopmyBaHHA Ta peasizamig CTiAKOI TyMaHiTapHOI MOJITHKH, IO
BUKJ/IIOYAE «pEeJNSTUBI3M 3/1a», CTUMYJIIOE PO3BUTOK HAI[iOHAJbHOI MaM’sTi,
KyJIbTYpPHO-LUBi/Ii3aliliHO] ileHTUYHOCTi YKpalHChKOr0o HapoA4y;

3) 3MiliHEeHHS BiliCbKOBOT'0, 000POHHO-IIPOMHCI0BOI0 IIOTEHITiaNy YKpaiHy;

4) 3minHeHHs iHOpMaIliiHOI 6e31eKH, BCTAHOBJIEHHS epeKTUBHUX Oap epiB
MOIIMPEHHS BOPOXKOI Mponara’jy, B TOMY YMC/Ii ¥ Ha JE0OKYIIOBaHUX TEPUTOPISX,
BPaxoBYOYU IX OJIM3bKICTH A0 (aKTUYHOrO Miclis nepebyBaHHS CUJI KpaiHU-
arpecopa;

5) ynocKoHa/IeHHSI TPaBOBOT'O PEryJIl0BaHHA BiHOCHH y cdepi mpoTuaii
KpUMiHaJbHUM NPaBOMOPYILIEHHSIM MPOTHU OCHOB HallioHa/IbHOI 6e3MeKu i mpoTH
MUpYy, Ge3NeKu JIIOJCTBA Ta MiXXKHApPOJHOTO MPABOMOPS/JKY, a caMe: YCyHeHHs
KOJ1i3il Mi>k KpUMiHa/IbHO-IPAaBOBMMH HopMaMu ctaTteit 111, 111-1, 111-2, 436-2
KK Yxpainu, npuBeJieHHS y BiJNOBiJHICTb i3 MpUHIMNAMM MHeHasi3alii caHKIik
BianmoBifHUX cTaTeil. BignomigHi pekomenpanii Bxke cdopMoBaHi y Kopmyci
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HAyKOBHUX IIpallb, 30KpeMa BYeHUX XapKIBCbKOI'0 HaLiOHAJbHOI'O YHiBEpCUTETY
BHYTPIILLHIX CIIPaB;

6) 36epexkeHHs1 HAYKOBUX 11IKiJ, CGOPMOBAHUX V 3aKJ/a/lax BUILIOI OCBiTH 3i
cnenr$iYyHUMH YMOBAaMU HaBUYaHHS, 1110 HaJiexaThb /10 cdepu ynpasiiHaa MBC Ta
3[IICHIOIOTh  MiATOTOBKY  MOJILIEWCbKHUX, a TaK0X  HapollyBaHHA  ix
CIIPOMOXKHOCTEH JiJis1 yceGiYHOTO 3a6e3MeyeHHs TOTPe6 MPAaBOOXOPOHHOI CUCTEMH,
B TOMY 4MCJIi AJs POGOTH Ha J[eOKyNOBaHUX TepUTOpisx YkpaiHu. Hapasi
BilUyBaETbCA K ICTOTHUN KaJ[poBUK Tro0JI0OA B OpraHax Ta Mipo3jinax
HamjioHasibHOI moutitiii, Tak i moTpeb6a B ajjanTarii OCBiTHbOT'0 IPOIECY MiJi 3alTUTH
JisIIbHOCTI B yMOBaX BOEHHOTO CTaHy, QYHKIiOHAJbHOI iHTerpamii 6e31meKoBoro
OJI0KY.

IV. ®yHKyioHANbHULI KOMNOHEHM penpe3eHTYE HANpPSIMU PO3TOPTaHHS
KpUMiHaJIbHO-NIPEBEHTHUBHOI AiJIbBHOCTI Ta KOHKPETHI I'PyNM 3ax0/iB Ha KOXKHI 3
o3HaueHHWX a3 Ta WOAO0 [JJOCATHEHHS BHU3HAYEHUX CTpaATeriyHUX Iijiei.
OCHOBHUMMM 3 HUX, HA HAallly IYMKY, MOXKyTb OYTH BU3HaHI TaKi:

1. Kagpose, opranisaiiiHe, iHOpPacTPyKTypHe, MaTepiaJbHO-TEXHIYHE
BiIHOBJIEHHSI [IiI/IBHOCTI MICLleBUX OpTaHiB [Jep)KaBHOI BJIaA{d, MiCLEBOTO
camoBpsiayBaHHA. Oco6/MBa i mepioyeproBa poJib BiZIBOJUTHCSA BiHOBJIEHHIO
MPABOOXOPOHHOI AislIbHOCTI W AisbHOCTI mifpo3fainiB /Jlep:kaBHOI ciayx06u 3
HaJ3BUYAWHMUX CUTYyaIlill: MOYHMHAIOYM BiJ MiZ60Opy NpUMILeHb, B SKHUX MOXe
pO3TaIIOBYBaTUCh OCOGOBUM CKJIAJ, 3 YpaxyBaHHSIM BHMOI yOe3le4eHHs Bif
MOXJIMBHUX OOGCTpJIIB M 3aKiHUYyIOYM NUTAHHSIMM HaJaro/pKeHHs CJIy»K60BOro
3B’s13Ky (30KpeMa 3 BUKOPUCTAHHSAM cucTeM Starlink), mocTadyaHHSI MOPTAaTUBHUX
reHepaTopiB eJIeKTPOCTPYMYy, NAJbHOT0, 036POEHHS TOLIO.

2. 3aiiCHeHHS 6YZMHKOBOTO, KBAPTUPHOTO 00X0Ay 3 MeTol0: 1) HasgBHOTO
HaceJleHHSl, 3’'sCyBaHHSI MHOro IMeplIoYeproBUX IMOTPed, 30KpeMa MOTped
HEeBiJIKJIaAHIN JoMeTUUHIN Ta MeAUYHIN JonoMO3i, eBakyallii i3 30HU 60MOBUX [IiH,
NpUJIerjux Ta IHIMX HebGe3NeyHWX Ta/ab0 HeNpUJATHUX /s IPOXKUBAHHS
TEpUTOPiH; 2) BUABJEHHA O0Ci06, AKi CTAHOBJATH 3arpo3dy s MicCIieBoro
HaceJIeHHSl, YKpaiHCbKUX CUJ NPaBOMOPAJKY: NpPeJCTaBHUKHA 30pOMHUX CUJ
KpalHU-arpecopa, napaMiJiTapHUux yTBOPEHb, IO IM MHiANOPAAKOBYIOTbCA Ta He
BCTUTJIM 3aJMIIMTU TEPUTOPit0, W0A0 AKOi 3JiMCHEHO [AeOKymallilo; rpoMajsH
Yxpainu - K01ab0paHTiB, 0Cib, IKi BUNHSAIN TIOCOOHULTBO Jep>KaBi-arpecopy.

3. 3pilicHeHHS1 TepBUHHOIO (L[0J0 KJHOYOBUX ILJIAXiB, OY/liBeJb KPUTUYHOI
iHppacTpykTypy, MeJUYHUX 3aKJI3JiB) Ta MNOAANBIIOr0 TyMaHITapHOTO
pO3MiHYBaHHS.

4. BigHOBJ/IEHHS 3B’SI3KYy: po60TU 6a30BUX CTaAHIIiM CTUILHUKOBOTO 3B’SI3KY,
pajiio-, TeJeMOBJIEHHS; POOGOTU Mepexi MoJIilleHChbKUX CTaHIliM, opradisaiis
NpPUAOMY TPOMA/IsIH, HaJIaHHS M CIIPUSIHHS y BCTAHOBJIEHHI 3B’I3KY 3 GJIM3bKUMH
ocobaMu  (MOXJIUBICTh  TesedOHHOTO, CYNYyTHUKOBOTO 3B’I3Ky  TOLIO);
BiZJHOBJIEHHS] TPAHCIIOPTHOTO CIIOJIYYEHHS 3 I€0OKYIIOBAHUMU TEPUTOPIIMHU.

5. 3anpoBa/keHHs] 00MeXYyBaJbHO-NPEBEHTUBHUX QibTpaLliiHUX 3aX0/iB:
KOMEH/JJAHTCbKOI TOJWHH, CHUCTeMH OJIOK-TIOCTiB, MIIIUX Ta aBTOMOOGIbHUX
NaTpyJiB.
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6. BcTaHOB/IEHHSA OllePaTUBHOTO KOHTPOJIIO 32 TEPUTOPI€I0: MOYUHAKOYH Bif
HaJlaro/pKeHHsI po60TH HErJIaCHOTO, areHTypPHOTrO anapaTy, Horo po3CTaHOBKH 3a
KJIOYOBUMU HaNpsiMaM{d OINEePAaTUBHO-CAYKO0BOI  JIisI/IbHOCTI U 3aKiHYyHOUH
opraHisani€ro MiKBiZjoMYoOl cHiBIpayi onepaTMBHUX Nifgpo3ziniB HanioHanbHOL
mosinii (B TOM uwMcai W MiApo3AisiB  ONMepaTHUBHO-TEXHIYHMX 3axOJiB Ta
KpHMiHaJIbHOTO aHauTi3y) 3 migpo3aisiamu CBY (koHTppo3Biaka), ['YP MO.

7. BikTuMoJioTiuHE 3an106iraHHs] BOEHHUM 3JI0YMHAaM: BXKUTTS iHXKeHEPHUX,
opraHizaniiiHux, iHpopmMaLiitHO-MPOCBITHUILKUX 3aXO0/liB II0/I0 3aXUCTY XUTTA i
3/I0POB’sl MIiCIIEBOr0 HaceJIeHHsI BiJi pU3UKIB 3arvubesti, TpaBMyBaHHS BHACJiJJ0K
BOPOXKHX apTUIEPINCbKUX 00CTpiiiB (iHPopMyBaHHS NPO MOPSA0K AiH y BUIIAJKY
3arpo3, 3alycK CHUCTEMHU OIMNOBillleHHs, O0O6JAalITyBaHHS 3aXUCHUX CIOPY/],
opraHisaiisi eBakyal[iiHUX MapIIPYTiB, 3aco6iB, 3a0e3MeyeHHs NPUKPUTTA iX
dyHKIIOHYBaHHS ).

8. HanaromxeHHs1 QYHKIIOHYBaHHS CHCTEMM I[IOCTaBOK TyMaHiTapHOI
JIONIOMOTM K BiJ, TpeJCTaBHUKIB T'POMaJAHCBKOrO CyCHiJIbCTBAa B YKpaiHi
(BostoHTEpPCHKI Opranisariii), Tak i Mi>kHapo/IHOI ryMaHiTapHOI JOTIOMOTH.

9. OmepaTvBHe CYNpPOBO/JXXEHHA IMOCTAaBOK Ta pO3MOAIIYy TyMaHiTapHOI
JIOTIOMOT'Y, 3ano6iraHHsl Ta NPUNHMHEHHS (PaKTiB HE3aKOHHOTO BHUKOPHCTAHHSA 3
METOI0 OTPUMaHHs NPUOYTKY r'yMaHiTapHOI IONOMOTH 6J1aroiiiHUX MOXKEPTB abo
6e3omiatHoi gonomor# (ct. 201-2 KK Ykpaiuu).

10. T[lpoBeseHHS KOMILJIEKCY I[iJIbOBUX ONEPATUBHO-NPOITaKTUUHUX
omnepaiiiii 3 METO0 BUSIBJIEHHS Ta BUJIyYeHHS 3 HE3AaKOHHOT'0 06iry BorHenajbHoi
36poi, 6oenpuIiacis, BUOYXOBUX MPUCTPOIB Ta BUOYXOBUX PEUOBHH.

11. PosropTaHHsl MJaHOMiIpHOI POGOTH MO BUSBJIEHHIO KOJAOOPAHTIB,
3abe3nevyeHHs] MPUTSATHEHHd iX 0 KPUMiHaJbHOI  BiAMOBiJaJIBHOCTI.
HasaromkeHHs  KOHTPPO3BiJlyBasibHOI  JiIbHOCTi, = NPUIMHEHHS  COPO6
MOTpaIVIIHHA 10 CKJIaZy OpraHiB Jep>KaBHOI BJaJH, 30KpeMa NPaBOOXOPOHHUX
oprasiB, a Takox 36poiiHux Cu YKkpainu areHTiB KpaiHU-arpecopa.

12. BusBieHHs1, 06JIiK opraHisariisi BCTAaHOBJIEHHSI MicCIlsd TepebyBaHHS Ta
MOBEpHEHHs 0e3BiCTHM 3HUKJINX, BUKPaJeHUX, HE3aKOHHO M030aBJIeHUX BOJI
JIt0Jlel, 3aX0IJIEHUX B MOJIOH BiiCbKOBOCIYK60BIiB YKpainu. Oco61Ba KaTeropis
- [iTH, HE3aKOHHO BUBe3€HI OKyMalliiHOI0 aJMiHicTpali€lo Ha iHIII TUMYacoBO
OKyIOBaHi TepuTopii YkpaiHu abo 1o pociiickkoi deneparii. Hapasi ToyHy ix
KIJIBKICTh BCTAaHOBUTHU CKJIaZHO. OHaK 3a eKCepTHUMU OLIHKaMU UJEeThCS Mpo
JeKiJibKa THUCSY.

13. BcraHoB/ieHHs1 Micus mepeOyBaHHS Ta oOpraHisanisi KOHTpOJIO 3a
MOBE/IIHKOI0, MOGYTOBUM 006JIalITYyBAaHHSAM, JOCTYIIOM JI0 MEIUYHUX, COLia/IbHUX,
OCBITHIX MOCJYT AiTel, no36aB/eHUX 6ATbKIBCHKOTO MiKJYBaHHS.

14. BcTaHOBJIEHHS KOHTPOJIIO 3a TakK 3BaHWM MifHArJgHUM €JIeMEeHTOM Yy
IIMPOKOMY 3HayeHHi 1iiei kaTeropii. MeThca Mpo BijHOBIEHHSA OPUCAMKIIIHOI,
KOHTPOJIbHO-00J1IKOBOI pO60TH 3: a) ocobaMu, W00 SKHUX BCTAHOBJIEHO
aJIMiHiCTpaTUBHUYN HarJIsA/; 6) L[0J0 AKUX ¥ KpUMiHaJIbHOMY NPOBA/)KeHHi 06paHo
3anob6iKHUM 3axiZ; 6) 100 3acy/pKeHUX. BUHATKOBY MNpo6eMy B LbOMY
KOHTEKCTi CKJIaJIJaloTh 0COOH, 3aCy/KeHi /10 M036aBJIeHHsI BOJIi HA TEBHUU CTPOK i
ki OyJM BUBe3eHi (MPUMYyCOBO 4YM UIJISIXOM HE3aKOHHO 3BiJibHEHi 3 yCTaHOB
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BUKOHAHHSI MOKapaHb) OKyMalilfHOI aAMiHiCTpali€l0 Ha THUM4YacOBO OKYMOBaHi
TepuTopil uu TepuTtopii pociiicbkoi ¢enepanii. Tak camo Npo6eMaTHUYHOW €
opradisailisi yTpyuMaHHS Ta 3/iliICHeHHsI IPOoIeCyasbHUX 3aX0/liB 3 0c06aMHU, L[0/0
SKHUX 00paHO 3amobiKHUM 3axiJy y BUJI TpUMaHHS MiJ BapTol B yMOBax
JuchyHKIIT 3 6e3MeKOBUX MPUYKH CIiIYUX i30JIATOPIB (TUMOBUN MPUKIAZ — M.
XepcoH). Po6ora 3a 1M HampsiMOM - OJWH 3 MPIOPUTETHUX HAINpAMIB
BiZJHOBJIEHHS IOPUCAUKII] YKpaiHU Ta IPaBOOXOPOHHOI JisIIbHOCTI.

15. ®dikcaxx ¥ KpuUMiHa/lbHe JOKYMEHTYBaHHS MalHa, L0 HEe3aKOHHO
BUBe3eHe Ha iHIli TUMYAacOBO OKYNOBaHi TepyUTOpii a60 TepUTOPit0 iHIIKMX KpaiH.
OkpeMuil HampsiM po6oTH - 06JIiK Ta opradisalnis po3lyKy aHTHUKBapiaTy,
30KpeMa 3 BHKOPUCTAHHSIM MOXJIMBOCTeH I[HTeprnosy. HasexxHuM 3axuct
icTOpUYHOI Ta KyJbTYpHOI CHAJUMHU - BaXKJMBUM HampsiM NPOTH/II cipo6aM
FeHOLUAY YKpalHCbKOr0 HapoJy B YacTHHI BUHUILEHHS MaTepiaJbHUX JKepe
HallioHaJIbHOI maM s Ti.

16. [llranoMipHe po3ropTaHHSA MeXaHi3MiB epexiJHOTO NPaBOCY 4.

BucHoBkM. I[ligBojgdayu MiACYMKH, MNiAKPEeCJWMO, 110 3alpOlNOHOBaHI
napamMeTpHy TeOPeTHUYHOI MoieJIi cTabimi3al[iiHO-TPaH3UTUBHOI CTpaTeril MpoTUAil
3JIOYMHHOCTI Ha J1eOKYIIOBaHUX TEPUTOPisX X04a i BU3HAIOTHCA HAaMHU 6a30BHUMH,
3aca/IHUYMMH, NpPOTe He € BUYepNHUMU. B 3anexHocTi Bif koHirypanii
KpPHMIiHOJIOTiYHOI O06CTAaHOBKM Ha KOHKPETHHX 3BUJIbHEHUX BijJ] 3arapOHHKa
TEPUTOPIAX BKasaHa CTpaTeria MoXe 1 Mae miggaBaTuca crenuoikarii,
JIONIOBHIOBATUCh JOJATKOBMMM HalpsAMaMM, 3axoJaMu. BojHo4yac BaXKJIHMBO
30epertTu 3arajibHy CTpaTeriuHy opieHTalilo Ta opradiszanito npoTuaii
3JIOUMHHOCTI, 10 € MOXJUBMM I[pPU JOTPUMAaHHI LiHHICHO-CBITOIJISIAHOTO,
L[iIbOBOTrO ~ KOMIIOHEHTIiB,  QYHKI[iOHaJIbHOIO  Kapkacy.  3aBeplIaJIbHUM
KOMIIOHEHTOM OCTaHHbOI'O € IlepexilHe MpaBOCyAJs, po3pobka KOHLenuii Ta
MexaHi3My  peasizanii fikoi  migssarae  okpeMoMy  QyHJaMeHTaJbHOMY
JOCJIiIPKEHHIO.

CraTTsa Haaiwa o peaakuii 20.11.2022

Valery V. SOKURENKO,

Doctor of Law, Professor,

Honored Lawyer of Ukraine,

Corresponding Member of the National Academy of Legal Sciences of Ukraine
(Kharkiv National University of Internal Affairs, Kharkov, Ukraine)

STABILIZATION-TRANSITIVE STRATEGY FOR COUNTERING CRIME IN
THE DE-OCCUPIED TERRITORIES OF UKRAINE

The article is devoted to the study of a strategic approach to solving the
problem of combating crime in the de-occupied territories of Ukraine. Based on the
specification of general doctrinal provisions on the nature, content of criminological
strategies to the results of the analysis of a typical criminological situation in the de-
occupied territories of Ukraine, a theoretical model of a stabilization-transitive
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strategy is proposed. As its main components, the following are distinguished:
value-worldview, phase-target (with phases of stabilization and post-stabilization
transit), transphase and functional. Within the latter, it is proposed to single out 16
main integrated directions for the deployment of criminal and preventive activities.

Keywords: aggression, occupation, de-occupation, crime counteraction,
strategy, stabilization, transit.
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CYYACHI TEOPETHUYHI
TA ITPUKJIAZAHI ITPOBJIEMH
KPUMIHAJIBHOT'O IIPABA

Cepriit Mukostaiiosuu I'YCAPOB,
JIOKTOP I0PUIUYHUX HAYK, Tpodecop,
3acaykeHu! IpUCT YKpaiHU
(Xapkiecvbkull HayioHabHUT yHigepcumem
8HympiwHix cnpas)

Anapii MukoaaiioBu4 ALIEHKO,

JIOKTOP IPUIUYHUX HayK, Tpodecop m
(Xapkisecvkull HaYioHAALHUT -
YHIgepcumem eHympiwiHix cnpas)

11040 MUTAHHA PO CYTHICTb CYAUMOCTI TA Ii
3ACTOCYBAHHA B MEXAHI3MI PEAJII3ALIII
KPUMIHAJIBHOI BIAIIOBIZIAJIbHOCTI

IlocTaHOBKa mpo6JyieMu. KpuMiHaibHUM KoJleke YKpainu (gami - KK) mae
CBOIM 3aBJIlaHHSIM TMpaBOBe 3a0e3MeYeHHSI OXOPOHU HaMWOiNbII BaXKJIUBUX
coliaJIbHUX I[iHHOCTEH 1 OJar, SIKMUM MOTEHIiHHO B pe3yJbTaTi BYWHEHHS
KpPHMiHA/JIbHO-TIPOTHUIIPAaBHUX MOCATAaHb 3amno/lisHa abo MoXKe OyTH 3amojisiHa
IIKO/Ia, @ TAKOX 3amobiraHHs iX BUMHEHHIO SIK OKPEMUMH HECTIMKUMU 0Cc06aMHy,
Tak i 0co6aMy, sIKi paHillle B>ke 3a3HaBaJIU JIEP>KABHOTO OCY/y.

Jnsa  3pilicHeHHa 1ux 3aBAaHb KK 3akpiljloeTbcs  mepesik  THX
NPOTUINIPABHUX [iiHb, fAKi € KpHUMIiHaJbHUMM NpPaBONOPYIIEHHSAMH, Ta
BU3HAYAEThC HEMUHYYICTh ab60 NMOTeHIiiHa MOXJIMBICTb HAaCcTaHHA pPi3HUX 3a
CTyIeHeM CBOEI CYBOPOCTiI KpUMiHa/IbHO-IIPAaBOBUX HAC/iIKIB IX BAMHEHHH.
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OHMM i3 TaKUMX KpUMiHaJbHO-NPABOBUX HACAiAKIB € cyauMicTb. PeHOMeH
LbOr0 IIPAaBOBOI0 fABMUINA IIOJATA€E B TOMY, L0 CYAUMICTb, 3a BJIYYHUM
3ayBakeHHsAM B.B.TosiHM, MoOxe BUKOpPUCTOBYBAaTUCA [Ji [JIOCATCHEHHSA
HACTYMHUX 3aB/laHb: a) Mi/[BUIIIEeHHS] TPABOBOT0 BIJIMBY Ha 3aCy/[XKEHOT0 IIJISIXOM
CTBOpPEHHS1 /I HbOI'O CTaHY CyAMMOCTi; 6) JOCATHeHHS i 3akpimyieHHs Iinei
MOKapaHHsA i KpUMiHa/JIbHOI BiJANOBiZA/JbHOCTI; B) CJAYTyBaHHA SIK e€JIEeMEHT
KOHCTPYKIilOBaHHSl CKJIaZiB NPOTUIPABHUX NOCATAHb 3 MiJBUILEHUM CTYIEHEM
TSDKKOCTI; T') MONepe/KeHHs] BUMHEHHS pPelU/MBY NPOTUIPABHUX MOCATaHb K
0c06010, 1[0 MAE CYIUMICTh, TaK i iIHIIUMU ocob6amMul. [HaKIIe KaKy4H, CyIUMICTh €
IOPUAUYHUM MIATPYHTAM JJIA JePKaBHO-BJIAJAHOIO CIIOCTEPIraHHA 3a MOBeJiHKO0
ocobu mic 1i 3acy/KeHHs] 00BUHYBaJIbHUM BUPOKOM Cyy, 1110 HabpaB YUHHOCTI, 3
METOI0 I0CATHEHHS 1ijiel pisHUX $opM KpUMiHA/bHO-ITPABOBOI'O pearyBaHHS.

Y Teopii KpHUMiHaJIBHOrO TMpaBa Ta KPUMIHOJIOTII pi3HI acnekTu
MpoOJEeMaTUKH  IHCTUTYTY CyAMMOCTi BHCBIT/IIOBaJa 4YHMajJa KiJIbKiCTh
BiTYM3HAHUX | 3apybiKHUX HayKoBIiB, 30kpema: O.M.Banaypka, B.B.TlouiHa,
0. 0. llynopos, B. M. Kyn, O. M. JlutBuHoB, C. 0. MypaToga, [0. B. OpsioB, M. I. [1aHOB,
A. O.Ilinaes, €. 0. IlucbmeHncbkui, A. O.Pactok, M. 1. XaBpoHIOK Ta 6araTo iHIIHX
JocnigHukiB. [lepeBaxkHa 6i/bIIICTh HAYKOBUX MyOJiKal[ii BKa3aHUX aBTOPIB
NpUCBSiYeHA aHaJli3y KoJa OOCTaBUH, 3 SIKUMHU NOB'SI3yETbCS BUHUKHEHHS Ta
NPUNIMHEHHS CTaHy CyAuUMOCTi. BoueBu/ib iX HAayKOBi 306YTKU CTali BaroMUM
BHECKOM Yy BUBYEHHS TP0o6JieM CyJUMOCTi. Pa30oM 3 MM, 3HaYHOIO MipOI0 BiJIbHOIO
30HOI0 HAYKOBOI'0 MOILIYKY 3a/IMUIAEThCS AO0CAIP)KEeHHs Mpo6JieM CyJUMOCTi mif
IHIIMM KyTOM 30py, 30KpeMa B acleKTi NpofiBy CYAUMOCTI SIK iHIIOr0 3aXofy
KpPUMiHa/JIbHO-IPABOBOTO XapakTepy ab60 KpPUMiHAJbHO-IPABOBOrO HACJIIJKY
BUMHEHOI'0 IIPOTUIIPABHOI0 NocAraHHs. Lle, y cBoo 4yepry, 3yMOBJIIOE [I0CTAHOBKY i
BUpILIeHHA NMUTaHb LOJ0 CYTHOCTI CyAMMOCTI SIK NpPaBOro SBUIIA, NOHATTS Ta
03HaK CyJMMOCTI fIK iHIIOT0 3aX0/ly KPpUMiHa/JIbHO-NIPABOBOr'0 XapaKTepy, NIOHATTA
Ta 0COGJIMBOCTEHN 3aCTOCYBaHHA CYyJUMOCTI B MeXaHi3Mi peasizamii KpruMiHaJIbHOI
BiIMOBiZIa/IHOCTI, HapeIlTi, MUTAaHHSA IOJ0 CKJAAHOINIIB, sIKi BUHHKAIOTb ab0
MOXKYTb BUHUKATH y Cy0’€KTIB MPaB0O3aCcTOCYBaHHS i/l Yac 3aCTOCYBaHHS HOPM
npo CyauMmicThb, ii morameHHs a6o 3HATTA. BkasaHe, BjacHe, # O0OYMOBJIIOE
3alliKaBJIeHICTb J0 O00paHOoi TeMaTHKU HayKoBoi myoOustikalii Ta ii HaykKoBo-
NpaKTUYHEe 3HaYEHHS.

MeTa wi€i cTaTTi noJsifira€ B yTOYHEHHI ICHYyIOUMUX MiJAXOAIB LOJ0 CYTHOCTI
CYyZIUMOCTI, 1l IOHATTS Ta 03HAK, KPUTEPIiB cHCTEMaTH3allil MPaBOBUX 0OMEKEHD,
00TsHKeHb ab0 3a60pOH CyauMocTi, GOpPMyJIIOBaHHI MOHATTSA Ta BUSBJIEHHI
0COGJIMBOCTEN 3acTOCYyBaHHS HOPM IMpoO CyAUMMICTb B MexaHi3Mi peasizanii
KpUMiHaJbHOI Bi/IMOBia/JIbHOCTI Ta BUPOOJEHHIO Ha Wil miAcTaBi BIaCHUX
y3arajJibHeHUX BUCHOBKIB, SIKi 6 CIPUSIJIM PO3LIMPEHHIO Ta OAAJIbLIIOMY PO3BUTKY
HAyKOBOTO YSIBJIEHHA MPO CYAUMICTb K Pi3SHOBU/, iHIIMX 3aXO[iB KPHUMiHAJbHO-
MPaBOBOr0 XapaKTepy.

Buxsiaa, ocHOBHOro marepiasy. [locTaHOBKa Ta BUCBITJIEHHSI NUTaHHA
11010 MPaBOBOI MPUPOJAU CYAHUMOCTI y cChelia/ibHii KpUMiHa/JbHO-NIPABOBik Ta

1 Tosina B. B. CyaumicTs : MoHOTpadis. XapkiB : XapkiB ropuguanuii, 2006. C. 19.
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KpUMIHOJIOTIUHIN JiTepaTypi He € HOBOW. Y JIOKTPHUHI KpUMiHaAJbHOTrO MpaBa Ta
KPUMIiHOJIOTI] bOMY MUTAHHIO NpPU/iJIEHa yBara 3Ha4YHOI KiJIbKOCTi BITYU3HAHHUX
Ta 3apy6i>KHUX BYEHUX-KPUMIiHAJIICTIB, IKi, NPUHAHABIIM HAaKTUBHIIY y4acThb V 1i
p03po611i Ta BUPIillIEHH], BUCJOBU/IN YUMaJy KiJIbKICTb Pi3HUX 1IiKaBUX MOTJIS/IB Ta
JIYMOK, fIKi, 6€3CyMHIBHO, 3aCJyTOBYIOTh JIMIIle CXBaJIbHOI OIiHKK!. BogHoYac, He
3arIMOAIIYNCh JeTalbHO Y IX 0e3nocepefHE BUCBITJIEHHS, 30CEpPESUMO
0COGJIMBY yBary Jiville Ha Tild OKpeMill BUC/IOBJIeHiN mo3ullii, 3rifHO 3 KOO
CYTHICTb CyZJUMOCTI [0JIATAa€ B TOMY, 1110 BOHA, X04a, HacaMIepe/i, i yoCOOI0EThCS
3 NeBHUM cHenqu}iyHUM NPaBOBUM CTAaHOM 3acCy/PKEHOI 3 NpPU3HAYEHHAM
MOKapaHHsA 0co0H, ajie BCe X TakHW, OyAy4d CBOEPIAHUM HaraJyBaHHSM IpO
MUHyJIe | 3acTepeKeHHSM [P0 MOXJIMBE HACTaHHA [EeBHUX HACHiJIKIB y
MallGyTHbOMY, € OJHUM i3 3aco6iB KpHMiHa/bHOI BiAMOBiJasbHOCTI, a came
MpPaBOBUM 3ac0o60M JOCATHEHHS] 1 3aKpilJieHHS Iijiedl $IK MOKapaHHs, Tak i
KpHMiHaJIbHOI BiATIOBia/IbHOCTI y 1iioMy2. TOGTO CyIUMICTb 3a CBOEI CYTTHO €
OKpEMUM BiZIMiHHIM Bi/| MOKapaHHs, X04a BOJHOYAC i Cy6CU/IiapHUM 111010 HHOTO,
iHIIMM 3ax0/10M (3ac060M) KpUMiHAJIBHO-IIPABOBOI'O BIVIUBY. Y 3B’SI3KY 3 I[UM, CJIi[]
MOBHICTIO NOTOAUTUCA 3 TUMH BITYU3HAHUMHU JOCAIJHUKAMU, SKI MiJ CYyAUMICTIO
pO3yMilOTh OJUH i3 NPHUMYCOBUX 3axO[iB KPHUMiHa/bHO-IPABOBOTO XapaKTepy,
CYyTb SIKOTO MOJIATAaE y TOMY, L0 0coba BHACHIZOK 3acy/KeHHs ii 3a BYMHEHe
KpHUMiHaJ/IbHe IPaBONOPYILIEHHA NPOTArOM IEBHOIO CTPOKY, IOYUHANYU 3 [HA
HabpaHHS1 3aKOHHOI CHJM OOGBHHYBAJIbHUM BHPOKOM CyAy 1 [0 MOMEHTY
noraiieHHs i a6o 3HATTS, 3a3HA€E [TeBHUX 3a00pOH abo o6MexeHb NpaB i CBO6O/,
110 BUXOAATH 32 MeXKi IPU3HAYEHOT 0 TOKapaHHS.3

Jlo pedi, B mpoekTi HoBoro KK Ykpainu (masi - nmpoekt KK) cyaumicTs Takox
HaJIeXXUTD [0 pi3HOBUAY 3aco6iB (3ax0/iB) KpHUMiHAJIBHO-IPABOBOrO XapaKTepy
(ct. 3.1.2.), xo4ya y cT. 3.9.1. UbOTO JIOKYMEHTY MOTO aBTOpaMU N 3a3HAYEHO, 110
CYyIUMICTb BOJITHOYAC SIBJISIE COG0I0 NMPABOBUM CTATYC, B IKOMY MepebyBaEe 0co6a,
3acy/pKeHa 3a BYMHEHHSI KPUMIHAJbHOTO MPABOIOPYLIEHHS, 3 JHS HaOpaHHS
3aKOHHOI CUJIM 06BHHYBaJIbHUM BUPOKOM CYAY i A0 AHS 3HATTS CYAUMOCTi*.

3 orngLy Ha BUIeHaBeJeHe [JOKTPUHa/JbHE MOHATTH CYyJAUMOCTI,
YABJISIETBCS, 10 Horo GpopMysr0BaHHS Y BUTJISIAL, 3alpPONOHOBAaHOMY y cT. 3.9.1.
npoekTty KK, mifkpeciioo€ auiie ofHy i3 MOXJIMBUX XapaKTePUCTHUK CYyAUMOCTI,
MpUYOMYy He BU3Ha4yaJlbHYy ab0 3MiCTOBHY, a ckopillle noxifiHy. B. B. [os1iHa 3BepTae
yBary Ha Te, 1[0 HeOOXi/THO PO3Pi3HATU HU3KY MOHSATH, CKJI3/[OBUM eJIeMEHTOM
KX € CyJHUMICTb, ajie 3 Pi3HUM 3MICTOM: CYAUMICTb K QaKT 3acyKeHHS;

! KpuMiHa/sbHe mpaBo. 3arajbHa 4YacTHHA: migpy4Huk / 3a pef. A.C.Beninpkoro, B.C.TIyciaBcbkoro,
0.0. lynoposa, B.T.Po3oscbkoro. Kuis: Ictuna, 2011. C. 938; IlucemeHcbkui €. 0. IHCTUTYT cyguMOCTi B
KpUMiHaJIbHOMY IpaBi YkpaiHu : aBToped. Auc. ... KaHz. 1opuA. Hayk: 12.00.08. Kuis, 2009. C. 6; lllayTaesa P. X.
CyAauMOCTh Kak popMa peasn3allMMd YroJIOBHOM OTBETCTBEHHOCTH. BecmHuk YOomypdckozo yHusepcumema.
2010. Bem. 2. C. 105.

2 ToniHa B.B. Cyaumictb: MoHorpadisa. Xapki: XapkiB ropuauunuii, 2006. C. 18-24; Myparona C.O.
CyauMicTb B cucTeMi iHCTUTYTIB 3arasibHOi YaCTUHU KPUMIHAJIBHOTO NpaBa YKpaiHU : AUC. ... KaH/J. PUJ. HayK:
12.00.08. XapkiB, 2015. C. 8, 24.

3 Nynopos 0. 0., XaBpoHwok M. I. KpuMiHaznbHe npaBo : HaBuy. mnoci6. / 3a 3ar. peg. M. . XaBpoHwoka. KuiB :
Baite, 2014. C. 368-369.

4 HoBu#l KpuMiHasbHUH KoZleKC YKpaiHU : MPOEKT TeKCTy cTaHoM Ha 14.07.2022 / EUAM: Ukraine: HoBuit
Kpuminanbuuii kogekc. URL: https://newcriminalcode.org.ua/criminal-code.
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CYyAUMICTb SIK MEBHUH MPAaBOBUM CTaH KOHKPETHOI 0cOoOW; iHCTUTYT CyJUMOCTI;
CTaH CyJAUMOCTI y CyCliJbCTBi. BogHOYac /11 BUKOHAHHSA 3aBJaHb, AKi II0CTAOTh
nepes, iHCTUTYTOM CYJMMOCTI, 3aKOHOJABellb 3aKpiIlJIlOE KOMILJIEKC IPaBOBUX
oO6MexxeHb, 06TsHKeHb abo 3a6opoH. [Ipu 1LOMy caM mo cob6i mpaBoBUM CTaH
(craTyc) cyAMMOCTi € HiKYeMHHM 0e3 BH3HAUYEeHUX 3a BOJIEID 3aKOHOJABLA Y
BiJIOBiAHUX 3aKOHOAaBYHX aKTax pi3HUX HeraTHBHHX HacJigKiB
3araJibHOMPaBOBOI0 Ta KPUMiHA/IbHO-IPABOBOT0O XapakKTepl.

Po3yMiHHA MpaBoOBOi MNPUPOAY CYAMMOCTI $fIK KOMILJIEKCY MPaBOBUX
o0MeXeHb, OOTsSKeHb ab60 3ab00pOH [J03BOJIIE OKPEMHUMH JOC/TiJHHUKAM
CTBEP/IKYBATH, 10 MiHiMaJIbHI Taki 0OMeXeHHs], OOTSKeHHs abo 3a0OpOHH, €
HEBiJ'EMHUM KOMIIOHEHTOM OCYJly 0COOHU, €JUHOI MOXJIUBOI (OPMOIO SIKOTO €
00BUHYBaJIbHUN BUPOK CYyAy. A 1lle, y CBOIO 4epry, OOYMOBJIIOE BUKJ/IIOYEHHS
MOXKJIMBOCTI aHYJIIOBAHHS CYJUMOCTi y 3B'I3Ky 3i 3BiJIbHEHHSIM O0OCOOH Bif
MpU3HaYeHHSI MOKapaHHsA2 abo, K 3ajaeksapoBaHo y 4. 3 cT. 88 KK, y Bunagky
3acy/PKeHHs 0co0M 3a BUPOKOM Cy/Jy 0e3 MpU3HAUYeHHs MOKapaHHS ab6o i3
3BIJIbHEHHAM Bif mNokapaHHd. TyT [AOpeyHO 3a3HAuYUTH, L0 NEBHOK Mipomo
pO3yMiHHSA KOMILJIEKCY 0OMeXKeHb, O0TSKeHb Ta 3a60pOH CyAUMOCT] SIK CyTTEBOTO
aTpubyTy oCyAy 0COOH, MPOCTEXKYETHCS U B OKpeMUX MoJioxKeHHsIX mpoekTy KK.
Ckaximo, 4. 2 cT. 3.9.2. JOKyMEeHTYy [eKJIapOBaHo, 110 Yy BUNAJKy HEeNPU3HAYEeHHS
MOKApaHHA y 3B'I3Ky 3 IMO3WTHUBHOK IMOBEJIHKOK O0COOHM Tic/asi BUYMHEHHS
KpuMiHasibHOTO mpaBonopyueHHs (cratta 3.3.2 peoro Kogekcy), cyaumictb
MOrallaeThCsl — Yepe3 OJUH piK Mic/sg HaGpaHHSA 3aKOHHOI CUJIM 06GBUHYBaJbHUM
BUPOKOM Cyny3.

OTxe, Wi IKOM BUNpaBAaHO 6yjJe BU3HAYaTH MOHATTA CyAUMOCTI 3
ypaxyBaHHSIM TOTO, 1[0 Lie SIBUIIE € HEBiZ EMHUM aTpUOYTOM OCyly 0COOH, EANHOI0
MOXKJIMBOIO pOPMOI0 SIKOTO € BUKJIIOUHO OOGBHUHYBAJbHUM BUPOK CYAyY. Y 3B'SI3KY 3
UM, TOHSATTS CyZJUMOCTiI MOXXe OyTH penpe3eHTOBAaHO KOMILJIEKCOM BU3HAUYEHHUX
3aKOHOM NpPaBOBUX 0OMeXeHb, 0OTsSKeHb ab0o 3a60pOH, fKi HAK/JIAJAlThCA Ha
3aCy/DKEHOTO 3a BYMHEHHs KpHUMiHaJbHOrO NPaBOMNOPYIIEHHSA OJHOYACHO 3
MpU3HAYEHHSIM NOKapaHHA abo 6e3 TaKoro NpusHayeHHs (B MepCleKTHBi) Ta
(ab0) 3BiIbHEHHSM HOTO BiJ BiI6yBaHHS MOKapaHHS 3 BUTPOOYBaHHSM.

3a3HauMUMO, 1110 MPABOBi 0OMeXKeHHS, OOTSXKeHHs ab0 3a00pOHH, K IIPABOBI
HACJIiIKU CyAMMOCTi, MalOTh SIK 3araJibHONPABOBUH, TaK i KPpUMiHAJbHO-TIPAaBOBUM
xapakTep. 30KpeMa, BCTAHOBJIEHI 3aKOHOM 0OMeXXeHHs, 00Ts>KeHHs a60 3a60pOHU
3araJIbHOIMPABOBOrO XapaKTepy, sIKi 3a3Ha€ 0c006a, siKka Ma€ Cy/JMMiCTb, MOJISITAl0Th
y TOMY, 110, CKaXiMo, Taki okpeMi 06MeKeHHsI Ta 3a00POHU € MEePEeLIKOI00 JJIs
3/liCHEHHS SKOICh JMislIbHOCTI abo 06iliMaHHA NEeBHUX MOC3J, JAONYCKY [0
JlepaBHOI TaeEMHMLi, BUi3Jly 3a KOPJAOH I'poOMaJisHUHA YKpaiHU Ta NPUUHATTI [0
rpoMaiiHCTBa Ykpainy, 3aCTOCYBaHHA aMHicTij, 3aCTOCYBaHHA
aJIMiHiICTpPaTUBHOrO Har/sAAy, 36i/bIIeHHS MiHIMaJbHOTO PO3MIpy 3acTaBH SK

1Tosina B. B. CyaumicTb : MoHOrpadist. XapkiB : XapkiB opuguynuii, 2006. C. 24.

2 HepenypeHko A. A. [lepcieKTHBBI 3aKOHO/AATEJbHOIO 3aKpeIJIEHUsl cTaTyca CyJJUMOCTH KaK OCHOBHOM
$opMbl peanus3alyy YyroJOBHOM OTBETCTBEHHOCTH. HayuHbill secmHuk Omckoli akademuu MB/] Poccuu. 2012.
Ne 2 (45). C. 41-42.

3 HoBui#l KpuMiHasbHUH KoZleKC YKpaiHU : MPOEKT TeKCTy cTaHoM Ha 14.07.2022 / EUAM: Ukraine: HoBui
Kpuminanbuuii kogexc. URL: https://newcriminalcode.org.ua/criminal-code.
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3ano6i>KHOT0 3axX0/y, 1036aBJIeHHS IIpaBa HA OTPUMAHHS MEBHUX MiJIbr, IPU30BY
Ha CTPOKOBY BIiWCBbKOBY C/y:k0y B MHUPHHUM dYac TOIIO. Bu3HayeHi 3aKOHOM
KpHUMiHa/JbHO-IPAaBOBI Ta KpPUMiHAJIbHO-BUKOHABYi OOTSXKEHHS  CYJUMOCTI
3HAXOJATh CBOE BUpakeHHs y Takux HopMax KK Ta KpumiHanbHO-BUKOHABYOIO
kozaekcy Ykpainu (gasi — KBK): 1) 4. 4 ct. 32, cT. 34, 4. 2 cT. 185, 4. 3 cT. 212 KK Ta
iH., OCKUJIbKM CyAUMICTh BIUIMBAaE Ha BHU3HAHHS IMOBTOPHOCTI abo peruvBY
KpUMiHa/JbHUX TMpPaBONOpYIlIeHb Ta Yy 3B'{I3Ky 3 IUM Ha KBasidikaliro
KpHUMiHaJIbHOTO MpPaBONOpPYIIeHHsT y pa3i 3a3HaueHHS HasBHOCTI CyJUMOCTI
(cyauMocTi-moBTOPHOCTI) 0c00M K KBasmidikylo4doi o3HaKy; 2) 4. 2 cT. 58, 4.2
cT.62, m. 3 49.1cT. 65 1. 14. 2 cT. 67, 69, 69-1, cT. 71 KK, OCKiJIbKK CyIUMIiCTh
BPaxXxOBYEThbCS MpU BUOOPI OKpeMHX BH/IIB IMOKapaHHS, a HPOTArOM CTPOKY
BiflOyBaHHS TNOKapaHHS CTBOPIE MiJICTaBU /IS 3aCTOCYBaHHS CIellia/IbHUX
06MexXeHb 1010 3aCy/PKeHHUX, BIJIMBAE HA 3arajJibHUM abo creljaJbHUN MOPS0K
npusHadeHHs nmokapaHHs; 3) 4. 3 cT. 49 KK, ocKiIbKH cyUMiCTb BpaXOBYETBCS
Npd BHU3HAYEHHI TOro, 4 Ma€ Miclle MepepHBaHHs TMepebiry JaBHOCTI
MPUTSATHEHHS 10 KpUMiHa/IbHOI BianoBiganbHOCTi; 4) 4. 6 cT. 80 KK, ocKinbku 3a
3JIOUMHU MPOTHU MUPY Ge3NeKHU JIIACTBA, epeadadeHi cT. 437-439 ta 4. 1 cT. 442
KK, cyaumicTe € miAcraBoro /it He3acCTOCYBaHHS JIAaBHOCTI BUKOHAaHHSA
006BUHYBaJIbHOTO BUPOKY; 5) 4. 2 cT. 18 KBK, ockifbku cyguMicTh BIJIMBAa€E Ha
YMOBHU pPEXHMMy BUKOHAHHS NMOKApaHHS y BUIJISA/i M036aBJIeHHS BOJIi HA NMEBHUU
ctpok. KpiMm Toro, KpuMmiHa/IbHO-IPABOBi OOGTSIKEHHS CYJAMMOCTI, MOJSATalOTh Y
TOMY, 1[0 CYAUMICTh € NEepeliKo/ior AJs 3BiJIbHEHHS 0COOW BijJ, KpUMiHaJbHOI
BiANOBila/ibHOCTI Yy BUMNajKax, nepejbadyeHux cT. 45, 46, 47, 48, 97 KK, Ta
3BIJIbHEHHS Bij] moKapaHHs abo ¥oro BigoyBaHHA (4. 1 cT. 75, myHKTH 2 i 3 4.3
cT. 81, myHKkTM 213 4.4 cT. 82, 1.2 4. 3 cT. 107 KK) 1.

OkpeMUMHU BIiTUM3HAHUMH [JOCAIJHUKAaMU 3a3HAYA€EThCS, 1[0 NepeabdaveHi
3aKOHOM 3arajibHOMPaBOBi 0OMeXXeHHs Ta 3a60pPOHU CYAUMOCTI, CynepeyaTsh 4. 3
cT. 3 KK, 3riiHO 3 IKOI0 «3JIOUMHHICTb [lisiHHS, a TAaKOX MOT0 KapaHicThb Ta iHIi
MpaBOBi HACJAiIAKKM BU3HA4alOTbCA TiIbKU UMM Kojgekcom»2. Taka AOKTpUHa/IbHA
MO3ULiA BUIJISAJAE CYMHIBHOIO, OCKIJIbKHY, IMO-Meplie, noJoxeHHs 4. 3 ¢T. 3 KK
CBilYaTh MpPO Te, L0 3aKOHOM YKpalHM MNP0 KpPUMiHa/IbHY BiZOBiAAJBHICTh
BU3HA4alOTbCsl He MPAaBOBI, a KpUMiHaJIbHO-NIPABOBI HACHAIAKU. A, MO-Apyre, Xo4a
3arajJibHOMpPaBOBi 00MeXeHHs Ta 3a00pOHU CYJAUMOCTI AiMCHO W mepenbaveHi B
iHIIMX 3aKOHOJABUMX aKTax, BOHU BiJHOCATHCA /0 OOMexeHb Ta 3abOpPOH, IO
BUIUIMBAIOTh i3 ¢$akTy BHU3HAaHHA 0cob6H, fIKA BYMHWIA KpUMiHaJbHE
NpaBonopyuieHHs, cyaumoto3. Came ToMmy, 4. 2 cT. 88 KK i 3aaeksapoBaHo, 1110
CYyIUMICTb Ma€ MpaBOBe 3HA4YeHHs y pasi BUMHEHHS HOBOrO0 KPHUMiHaJbHOTO
MPaBONOPYIIEHHS, @ TAKOXK B iHIINX BUNA/[KaX, Tepe/i0ayeHUX 3aKOHAaMHU YKpaiHU.

1 KpuMiHaibHe mpaBo YKpaiHM. 3arajbHa dYacTHHa: MiApydyHUK / A.A.Bacuibes, E.O.[1agkoBa,
0. 0. 2KuTHuil Ta iH.; 3a 3ar. pex. npod. 0. M. J/iuTeuHoBa; MBC Ykpainu, XapkiB. Hall. yH-T BHYTp. ciipaB. XapkKiB,
2020. C. 343-344; HaykoBo-npakTuuHUi KoMeHTap KpuMiHasbHOro Kozlekcy YkpaiHu / 3a pea. M. I. MesibHUKa,
M. I. XaBpoHtoka. 10-Te Bu., nepepo6.t. Ta fonoB. Kuis : B/l «Jakop», 2018. C. 263-264.

2 iynopos O. 0., XaBpoHiok M. . KpuminasibHe npaBo : HaBY. noci6. / 3a 3ar. pea. M. I. XaBpoHioka. KuiB :
Baite, 2014. C. 370.

3 Heuunypenko A.A. Tlpo6seMbl uAeHTePUKALUM HeKapaTesJbHbIX MPABOOrPAaHUYEHUHN YroJIOBHOM
OTBETCTBEHHOCTH. HayuHbill eecmuuk Omckotl akademuu MB/] Poccuu. 2013. Ne 3(50). C. 18.
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To6To mepejbavyeHicTh 3arajibHONPABOBUX 0OMeXXeHb Ta 3a60pPOH CyAMMOCTI B
IHIIMX 33aKOHOZABYMX aKTaX BU3HAYaJIbHO I'PYHTYETHCA Ha IOJIOKEHHAX HOPM
KpUMiHAJIbHOT'O 3aKOHOJaBCTBA.

3BiAcu cyuMicThb, 3MiCTOM SIKOi € BKa3aHi 3arajibHONPaBOBi 0OMeXeHHS Ta
KpPHMiHAJIbHO-TIPABOBI OOTS’KEHHS, SBJIIE COGOI0 IHIIMKA IPUMYCOBHUM 3axis
KpPUMiHaJIbHO-IIPABOBOr0 XapaKTepy, sIKWH, 3 OAHOTO OOKY, € CyGCHAiapHUM [0
MOKapaHHs 3aco60M JOCSTHeHHS 1 3akpimieHHsa 1ijlel MoOKapaHHS Ta
KpHMiHa/IbHOI BiJINOBiZJaIbHOCTI, a, 3 iHIIOr'0, — HEBiJ EMHUM KOMIIOHEHTOM OCY/Y
0Cco0M 32 BUYMHEHHS KPHUMiHAJIbHOTO MpaBoOIOpYylIeHHs. fIk mpaBoBul ¢eHOMeEH
CYJUMICTb XapaKTEpPU3YETbCA HACTYIHUMH O3HakamMu: 1) BoHa € 3acobom
JIOCSITHEHHS i 3aKpinJieHHA 1iJiel MoKapaHHs Ta KPUMiHaJbHOI BiJINOBijaIbHOCTI;
2) cyIUMICTb € HEeBiJEMHUM KOMIIOHEHTOM OCyJly O0COOM 3a BYMHEHHH
KPUMiHaJIbHOTO NMPAaBOMOPYLIEHHS 3 MPU3HAYEHHSM MOKapaHHS abo 6e3 Takoro
Npu3HavYeHHs (B MepclieKTHBi) Ta (a00) 3BIbHEHHSIM BiJl BiIOyBaHHS MOKapaHHS 3
BUIIPOOYBaHHAM Ha mificTaBi cT. 75, 79 KK; 3) BoHa nopo/kye HeCnpUSTAUBI A1
3acy/KeHoi 0coOHU NMpaBoBi 06MeXKeHHS, OOTSXKeHHsT a60 3a60pOHU i TUM CaMUM
BUHHKHEHHSI IEBHOTO MPABOBOI0 CTaHY 3acy/KeHoi 0cobu; 4) cyiUMICTb TpUBAE
MOTSCOM BU3HAUEHOT'O 3aKOHOM 4acy; 5) Mae iHAUBilya/bHUNM XapakTep L[0J0
Cy6’eKTa KpUMiHAJILHOTO PABOMOPYIIEHHS.

Po3yMiHHA CyAuMMOCTI $K PpI3HOBHAY IHIIMX 3aXOAiB KpHUMIiHaJIbHO-
[IPaBOBOI'0 XapaKTepy 3yMOBJIIOE TAKOX IIOCTAaHOBKY i BUPILLIEHHA OKpeCcJeHUX Ha
noyaTKy i€l my6Jikalii NUTaHb, MOB’SI3aHUX i3 3aCTOCYBaHHSIM LILOTO 3aXO/y
KpUMiHAJIbHO-NIPAaBOBOI0 BIUIUBY. 3 1bOI0 MPUBO/Y, HacaMIlepe/, 3a3Ha4UMO, 110
JIOC/IiDKEHHST TPo6JieM, TMOB’SI3aHUX i3 3aCTOCYBaHHSM KOMILJIEKCY IMPaBOBHUX
06MexXeHb, OOTsSKeHb Ta 3a60pOH CyAMMOCTi, NEBHOKI MipoOK 3acBiJuye
JUHAMiYHUNA, a He CTaTUYHUW acnekT OyTTd 1bOro MPABOBOrO SBUIIA,
pe3y/abTaTOM SIKOTO € BiTYYTTS 3acy/>KEHOI0 0COO0I0 BiIMiHHUX BiJ, MOKapaHHS
HECHPUATJUBUX IPAaBOBUX HACAIAKIB HeKapaJbHOro xapakrtepy. Ilpu nbomy
OKpeMi 3 HMX Yy pa3i BYWHEHHA I[POTAIOM CTPOKYy CyJAUMOCTI HOBOIO
KpHMiHaJIbHOTO MPaBONOPYIIEHHSI MOXKYTh NOCTAaTU BXe B iHIIiN dpopmi, 30kpeMa
Yy BUIJIAJI HECHPUATJIWBUX HACAI[KIB KapaJIbHOTO XapaKTepy, B TOMY CEHCI, L0
BOHM MOXYyTb HiABIIyBaTH KapalbHUM ePeKT MOKIMBOIO MPU3HAYEHOTO
MOKapaHHs 3a HOT0 BYMHEHHS.

JlopeyHo TakoX 3a3HA4YUTH, 1[0 Y CellialbHiM JiTepaTypi CKJIaJHO BiAHAWTH
OyAb-sIKi MOMUJIMBI BapiaHTH BHU3HAYEHHSI MOHATTS 3aCTOCYBaHHS CyJHUMOCTI, a
TOYHIllle MOHATTS 3aCTOCYBaHHSI OOMeXeHb, 00Ts>KeHb ab0 3a60pPOH CY/AMMOCTI,
X04a BUIIA Cy/IOBa iHCTaHIlis y CBOIX KepiBHUX PO3’ICHEHHAX W BKa3ye Ha Te, 1[0
MpaBUWJIbHE 3aCTOCYBaHHSA IPaBOBUX HOPM PO CYAUMICTH, ii moralieHHs Ta 3HATTA
Ma€ BOXXJIMBE 3HA4YeHHA [JJId BUpILIeHHA KPUMiHaJIbHUX CIpaB Yy pa3i BYNHEHHHA
0co6010 HOBOro 3/04uHy!. lle MOSICHIOETBCA THM, L0 BCe, L0 TMOB’I3aHO 3
cyaumicTio, il BUHUKHEHHSIM, TOTallleHHSM Ta 3HATTAM, CIPUNMAETbCS B Teopii

1 [Ipo MpaKTHUKy 3aCTOCYBaHHsl CyAaMH YKpaiHM 3aKOHOJABCTBA NPO INOTAIUIEHHS i 3HATTS CYAMMOCT] :
MOCTaHOBA [lnenymy BepxoBHoro Cyny Ykpainu Ne 16 Bi 26.12.2003. URL:
https://zakon.rada.gov.ua/laws/show/v0016700-03#Text.
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KpHMiHAJIbHOTO MpaBa i KPUMiHOJIOTIi aKCioMaTHYHO, 6€3 MOXKJUBUX HATSAKIB Ha
BigXU/IeHHS BiJi TPaJUL[iMHUX OPIEHTHUPIB BUBUYEHHS 1bOT'O IPABOBOI0 SIBUIIA.

CucTeMHUI aHaJsi3 MOJIOXKEHb YMHHOTO KPUMiHAJbHOTO 3aKOHOJABCTBA, a
TaKOX OIJISIJ] HasiBHOI clellia/bHOI JiTepaTypH, B fKili aBTOpPU HEBUMYIIEHO
MMMOBOJIi TI€BHOK MipOI TOPKAKOTbLCA OKpEeCJeHOro MUTAaHHS, [J03BOJISE
CTBEpP/KYBaTH, 11O y MeXaHi3Mi peasisanil KpUMiHaJIbHOI BiJIOBiAJbHOCTI,
3aCTOCYBaHHS KpPUMiHa/JbHO-PAaBOBUX OOTsXKEHb Ta  3arajbHONPABOBHUX
oO6MexxeHb ab60 3ab60pOH CYJUMOCTi 3[AiMCHIOETbCA Mifi Yac MNOKJIaJaHHSA
(imguBigyanisarii) KpruMiHa/ibHOI BiAnoBigaspHOCTI. B. B. ['oJtina 3 11boro npuBoay
3a3HadvaE, 10 Xo4ya CyAMMICTb abCTPaKTHO U nepeabavaE MeBHi M036aBJIEHHS Ta
oOMexxeHHs], ajie ix peajbHa Mipa (06cAr, YyMOBUM HacTymy, 4ac Ail ToIo)
BU3HAYAETbCI  KOHKPETHOW  cyJauMicTio, ska (Mipa) 0O6YMOBJIIOEThCS
iHauBigyasizalielo KpuMmiHanbHOI BigmoBiganbHocTi. OTKe, iHAMBiAyanizanis
OCTaHHbOI BUCTYNAE SIK MepeAyMOBa HaCTaHHS HeraTMBHUX NMPaBOBUX HACAiJKIB
MeBHOI cyAuMOoCTi oco6u. Ocob6a BBaXKAETHCA TAKOM, 1[0 MA€E CYyAUMICThb, HE B3aradi,
a KOHKpETHy CyAUMICTh, sfKa IIJIbLHO TIOB’I3aHa 3 BYMHEHHM 0CO0O0H0
MPOTUIPABHUM NOCATAHHSAM i IPpU3HAaY€HUM CY/I0M NMOKapaHHAM .

3 orsigy Ha lie 3a3HAYMMO, U0 0OCAr CYAMMOCTI BKJIOYA€E BHU3HAUYEHUH
3aKOHOM KOHKpEeTHUH Mepesik TUX NPaBOBUX 0OMeXeHb, 00TsKEHb Ta 3a00POH,
KA MOXKe OYTH penpe3eHTOBAaHMH HACTYIHUMH JABOMa YMOBHUMH TpPylaMH
HacJigKiB:

1) BU3HAYEHUMU 3aKOHOM OOMEXEeHHSMHU, OOTSXKEHHSIMU Ta 3a60pOHAMHU
3araJibHOMPaBOBOr0 Ta KPHMiHaJbHO-MPAaBOBOTO XapaKTepy, sIKi 3a BYMHEHHS
KpUMiHaJIbHOTO MpaBONOPYLIEHHS MOKJIaAal0ThCs Ha 3aCy/[PKEHOTO
O00BUHYBJIbHUM BHPOKOM, 1[0 HabpaB 4YHWHHOCTI. [lepeBakHy ix OinbIicTh
CTAHOBJISITh Pi3HiI BUJU BU3HAYEHUX 3aKOHOM 3arajibHONMpPaBOBUX 0O6MexeHb abo
3a6opoH. Il[of0 Takux OOTSKEHb KPUMiHA/LHO-IIPABOBOT'O XapaKTepy, TO BOHU
BUIIMBAKOTh, CKaXKiMo, 3i 3MicTy 4. 6 cT. 80 KK Ta u. 2 cT. 18 KBK;

2) BH3HAUYEHHMH 3aKOHOM OOTS)KEHHSIMH ab0 OOMeXeHHIMH 4YH
3a60poHaMHy, MepeBaXKHO, KPUMiHAJIbHO-MIPABOBOTO XapaKTepy, fKi 3a BYMHEHEe
KpHMiHaJ/IbHEe IPABOINOPYIIeHHS MOKJIaAal0ThCsl HA 3aCy/PKEHOr0 06BUHYBaJIbHUM
BHPOKOM, [0 HabpaB YMHHOCTI, ajie SIKi 3aCy[’KeHWH peasibHO Bigdye Jiuiie y
BUIA/IKy BUMHEHHSI HUM HOBOTO ab0 HOBUX KpPHUMiHa/JIbHUX MpPaBOMOPYIIEHb. Y
TaKOMY pa3i KOHKPETHUH 06CAT CyAUMOCTI (6ibIINI ab0 MEeHIIUN) 3a7EXUTb Bif,
BU/ly KpUMiHAJIbHOT'O NPABONOPYIIEeHHS, CTYNEeHs TSHKKOCTI BUMHEHOI'O 3JI0YMHY,
$dopMH BUHH, KIJIBKOCTI BUMHEHHMX HOBUX KPHMiHaAJbHHUX IpaBOINOpylIeHb. lle,
BJIaCHe, Ti OOTSKEHHS KPUMiHAJbHO-NPAaBOBOT0 XapaKTepy, fKi BUILUIMBAIOTh 3i
3MICTy BxKe HaBeJieHUX MoJioxkeHb YMHHOTO KK (4. 4 cT. 32, cT. 34, . 3 4. 1 cT. 65,
m1 4. 2 cT. 67 Ta in.). [lo cyTi BoHM 3BOAATHLCS J0 TOTO, L0 BXKe HaKJIaJeHHI
00BUHYBAJIbHUM BUPOKOM, 110 HabpaB YHHHOCTI, 0OMeKeHHs, 00TsKEeHHS abo
3a60pOHU CYAUMOCTi iMaHEHTHO y MaMOYyTHbOMY BILUIMHYTbH Ha KBasidikailiro
HOBOTO a60 HOBUX KPUMiHaJIbHUX NIPABOMOPYIIEeHb, TPU3HAUYEHHS 32 iX BUNHEHHS
MOKapaHHs Ta 3aCTOCYBaHHS iHIIMX 3aX0/iB KPUMiHA/JIbHO-NPABOBOr'0 XapaKTePy,

1 T'osrina B.B. CyaumicTb : MoHOrpadis. Xapkis : XapkiB ropuguunuii, 2006. C. 18.
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y TOMY YHWCJi ¥ Ha NPUHHATTA pilleHHs MNP0 YHEMOXJIUBJIEHHS 3aCTOCyBaHHS
OKpeMHUX 3 HUX. KpuTepieM Takoro noziiy HeCnpusTAMBUX HACTIAKIB CyIUMOCTI €
KpHMiHa/ibHe NPaBOMOpPYIIEHHs, a To4Hille $akT HOro BYMHEHHS BIeplle abo
dakT loro BYUMHEHHS 3HOBY MPOTSTOM CTPOKY CYIUMOCTI.

OTxe, KOHKpEeTHUH 06CAr 3arajJibHONPAaBOBUX Ta KPUMiHAJbHO-IPABOBUX
06MexXeHb, 06TsXKeHb a60 3a60POH CyAUMOCTI, 1[0 HAKJIAJAETHCA Ha 3aCyPKEeHUX
00BUHYBAJIbHUM BUPOKOM CY/ly, 1110 HAGpaB YMHHOCTI, 3aJIeXXUTh BiJi BYNHEHOTO
KpHMiHa/JIbHOTO NMPaBOMOPYILIEeHHS, a TaKOX (PpaKTy BYMHEHHSI HOBOTO abo HOBHUX
KpUMiHaJIbHUX IPABONOPYyLIEHb, a CaMe: Bijj KaTeropii BYNHEHOTO KPUMIHAJIBHOTO
MpPaBONOPYIIEHHS (3/I04MHY ab0 KpHUMIHAJIBHOTO MPOCTYIKY); Bif cTymneHs
TSDKKOCTI BYMHEHOTO 3JI0YMHY Ta GopMU BUHU (YMUCHUI abo HeobGepexKHUM
HETSHKKUH, TSKKAM abo 0COGJMBO TSXKKUUM 3JI0UMH), XapaKTepy BYMHEHOIO
KpPHMMIiHaJbHOTO NpPaBOMNOPYIIEHHS, KIJBKOCTI BYMHEHHSI HOBUX KPUMiHaJIbHUX
MpaBONOPYLIEHD TOILO.

3 npUBOJAY YyMOB 3aCTOCYBaHHSl CyJMMOCTi XOTiJloc 6 3a3HA4YWTH, L0 3a
3araJlbHUM TNPaBUJIOM, BU3HAayeHi 3aKOHOM 3arajbHONpPaBOBI Ta KpHUMiHaJIbHO-
NpaBoBi OOTSKEHHS, OOMeXeHHs Ta 3a60pOHM CYAMMOCTI 3a BUYMHEHHS
KpUMiHAJbHOTO MPABOMOPYLIEHHS HAK/I3JIAl0ThCA Ha BCiX  3aCy/KEHHUX
00BUHYBaJIbHUM BHUPOKOM CYAy, JiMIle 3a YMOBU HabpaHHS HHUM YHUHHOCTI Ta,
NMpUHAWMHI, HaTelep BKJ/IIOYEHHS iHopMamii mpo 0GBHHYBAauYeHOTO y CKOEHHI
KpPUMiHaJIbHOTO TMPAaBOMNOPYIIeHHSI MNPOTH CcTaTeBol CBOGOAM Ta CTATEBOI
HeIOTOPKAHOCTI MaJIOJIITHLOI 0CcO6U /0 EMHOTO PEECTPY 0cib, 3acyKeHUx 3a
3JIOUMHU TPOTHU CTaTeBOI CBOGOJU Ta CTAaTeBOI HEJOTOPKAHOCTI MasoJliTHbOI
ocobu, abo BKJIWYEHHA iHpopmalii Hpo HAABHICTb y 3acy/pKeHOl 0cooH
iHAMBiAyasizoBaHOI CyAMMOCTI J0 iHOpMaliiHO-aHAMITHYHOI cucTeMU «06JIiK
BijloMocTell MpO NPUTATHEHHS OCOGU [0 KPUMiHa/NbHOI BiANOBiAJbHOCTI Ta
HasABHOCTI CyAUMOCTi» L.

Yac gii (cTpok CyAuMOCTi) 3araibHONPABOBUX Ta KPHUMiHAJbHO-PaBOBUX
0o0MeXeHb, OOTSKeHb Ta 3a00pOH pi3HUM. Y mepily 4epry, Lie 06yMOBJIEHO
KaTeropi€eld BUYMHEHOr0 KpPUMiHaJbHOTO MNpaBONOpPYlUIeHHS (KPUMiHAJbHOTO
OpPOCTYNKYy abo 3JI0UMHY), CTyNeHEM TSKKOCTI BYHMHEHOTO 3JI0YMHY Ta
MPU3HAYEHOI0 ¥ IEBHOMY po3Mipi mTpady Ta iHIIMX MOKapaHb SIK MOB’SI3aHUX, TaK
i He MOB’I3aHUX 3 M030aBJIEHHSM BOJI, @ TaKOX BUIAJIKAMU BUMHEHHSI HOBOTO
KPUMIHaJIbHOTO IMPaBONOPYIIEHHA YU CUTYyaLiiMU KOHCTaTauii iHIIUX NpPOABIB
JleBiaHTHOI MOBEJiHKMU 3aCy/»KeHOro. Y 3arajibHOMY BUIJIs/i BiH BU3HAauYeHUH y
cT. 89, 90 KK. 30kpeMa, MOXKJIUBI TakKi BapiaHTH KOHKPETHOI MipU CyJUMOCTI,
3BaXKalo4H Ha yac il ail:

- BUHHMX 0Ci0 3aCy/P)KeHO 3a BYUMHEHHSI KPUMiHaAJbHOTO NPOCTYIKY. Yac aii
CYZMMOCTi BU3HA4YaA€ThCA YaCOM BUKOHAHHS MPU3HAYE€HOTr0 NOKapaHH4;

1 [Tosio>keHHs npo iHpopMauiliHO-aHaNITUYHY cucTeMy «O6JiK BijoMOCTEeld NPO NMPUTSATHEHHS 0COOU 10
KpUMiHa/IbHOI BiZIOBiJa/IbHOCTI Ta HasIBHOCTI CyJMMOCTi» : Haka3 MiHicTepcTBa BHYTpIllHiX cnpaB YKpaiHu
Bix 30.03.2022 Ne 207. URL: https://zakon.rada.gov.ua/laws/show/z0425-22#Text; [lopsiok ¢opMyBaHHS Ta
BeJleHHs: €JJMHOI0 peecTpy 3acy/KEHUX Ta 0cCib, y3saTHX miJ BapTy: Haka3z MiHicTepcTBa rocTuLii YKpaiHu
BiJ 26 uepBHsa 2018 poky Ne 2023 /5. URL: https://zakon.rada.gov.ua/laws/show/z0762-18#Text.
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— BHHHHX 0Ci6 3acymkeHo BignosigHo 1o ct. 75, 79 KK. Yac aii cyaumocri
BU3HA4YA€ETbCA 4YacOM MPU3HAYEHOTro iCIUTOBOrO CTPOKY, 3a YMOB BHU3HAUYE€HHUX Y
n.1i24.1crt. 89 KK;

—BUHHUX OCi6 3acy/pKeHO Ta JOCTPOKOBO 3BiJIbHEHO BiJl Bi/0YBaHHSA
MOKApaHHS Y BUIJISIAL CJAY>KO60BOro OOMeXeHHS [ BiliCbKOBOCIYXKOOBIiB a60
TPpUMaHHS B [AUCIHUIUITIHADHOMY OaTaJibHOHI BilicbKoBocayx60B1iB. Yac gil
CYyIUMOCTi BU3HAYAEThCA YacoM GaKTUYHOTO BiZIOYTTS [[UX MOKApPaHb;

—BUHHUX BilICbKOBOCIY>X60BIIiB 3aCy/PKEHO /0 MOKapaHHS Ha raymnTBaxTi
3aMicTb apemTy. Yac aii cyaumocTi BH3HA4YaeTbCd GAKTUYHUM BiIOyTTAM
MOKapaHHs Ha raynTBaxTi;

- BUHHHX 0Ci6 3aCy/PKeHO JI0 IOKapaHH:A y BUTJIsAI CJ1y»k60BOTr0 06MeKeHHSA
JUIs  BiCbKOBOCJ/YKOOBI[iB a60 TpPUMaHHA B JUCHUILIIHADHOMY OaTajabioHI
BiliCbKOBOCTY»X60BIiB. Yac fii cyauMMOCTi BU3HAYAETHCA YacOM BHUKOHAHHS I[UX
MpHU3HAaYEeHUX BU/IiB IOKapaHb;

- BUHHUX 0Ci6 3acyxeHo Ji0 Tpady y neBHOMY po3Mipi abo [0 Tak 3BaHUX
CTPOKOBUX [TIOKapaHb 32 BUNHEHHS HETSIKKOT0, TSIKKOT'0 260 0COBJIUBO TIXKKOTO0. Y
TakoMy pasi yac mepebiry CyJIMMOCTi CKJAJA€TbCA i3 JBOX CKJIAJIOBUX YACTHH.
CyaumicTh Ma€e Miclle NpOTSArOM CTPOKY NPHU3HAYEHOr0 IMOKApaHHS, a TaK0X
CTPOKY CYyAMMOCTI Micjs Horo BUKOHaHHSA (Bif0yBaHHs). Lli BapiaHTu nepebiry
4Yacy CyJMMOCTi BOA4YalOThCs 3i 3MiCTy MOJIOXKeHb, BU3HAYEHUX Y I1. 5, 6, 7,8, 9 4. 1
cT. 89 KK Ykpainy;

- BUHHHUX 0Ci6 3acy/P)KeHO [0 OCHOBHOIO i JJ0A@TKOBOrO IOKapaHH:A. 3a
TAKOTO BapiaHTYy yac nepe6iry cyJTUMOCTi MOUIUPIETHCSA HA BUKOHAHHS OCHOBHOTO
Ta 10JIaTKOBOro nokapaHsb (4. 1 cT. 90 KK Ykpaiuu).

OkpeMi 3 HaBeJJeHMX KOMIIOHEHTIB MipH CYAUMOCTI MOXYTb OyTH
MNpOIMIOCTPOBaHI TakuUM MNpuKAaJoM. Tak, y BHUMNAAKYy 3acy/pKEHHS 0COoOH 3a
BUMHEHHS] KPUMiHa/JIbHOTO MPOCTYNKY peaJjibHAa Mipa cyAuMocCTi (06csr, yMOBH
HaCTymy, 4Yac JAil TOIIo) 3aIeXUTh SAK BiJf KaTeropii KpUMiHa/JIbHOTO
NPaBOMNOPYIIEHHS, TaK 1 BiJ BUAY 1 po3Mipy iHAMWBiAya/li30BaHOTO MOKapaHHSA
MOKJ/Ia/IeHOT0 06BHMHYBaJIbHUM BUPOKOM CyAy 3a Moro BYMHEHHs. ToMy, ckaxkimo,
npu3HayeHHs MTpady y po3Mipi ABOX THCAY HEONMOJAATKOBYBAaHMX MiHIMyMiB
JIOXO/iB TPOMa/isiH 3a BYMHEHHS BIepllle KpaJiiXKKy, nepeaoaderoi 4. 1 ct. 185 KK,
CKJIajae Ty Mipy cypumocTi (ii nepesaxcHo Heseaukuil ob6csiz ma uac 0ii), sika
peasisyeThbCs, CKaXiMO, MPOTATOM CTPOKY BUKOHAHHS I[bOI0 BUAY MOKapaHHS
BigmoBigHO A0 4. 1 cT. 26 KBK, ocKkiZbKM Mic/ii BUKOHAHHSI NOKapaHHsS 4epes
JIOOPOBI/IbHY CBOEYACHY cIJIATy IITpady HpOTAroM Micsus 3 AHA HabpaHHA
0OBUHYBAJIbHUM BHPOKOM CyJly YWHHOCTI CyJAUMICTb 3a BYHMHEHHS IbOTO
KpPHUMiHaJIbHOTO NPOCTYNKY aBTOMAaTUYHO MNPUIUHAETbCS 4epe3 ii MoraiieHHs
(m. 2-149.1 ct. 89 KK).

OTxe, poOMMO BHUCHOBOK, 1[0 3araJbHOIPABOBi Ta KPHUMiHa/JIbHO-NPABOBI
00MeXXeHHsl, OOTsPKEHHSI Ta 3ab0pOHU CYAUMMOCTi, OyJAy4d TMpPOSBOM iHIIHUX
BiIMIHHUX BiJ, IOKapaHHA 3aX0/iB KpUMiHa/JbHO-IIPABOBOI'0 XapaKTepy, TaK CaMo
SK 1 mOKapaHHs HiIATaloTh iHAMBIAyasi3anii 06BUHYBaJbHUM BHPOKOM CYAY, IO
HabpaB 4YMHHOCTI. Taka iHAMBiAyasi3aimisi oOyMOBJIeHA KaTEropi€eld BYMHEHOTO
KpHMiHa/JIbHOTO MNpPaBOMOPYIIEHHS (3JI0UMHY a60 KPUMiIHAJIBHOTO MPOCTYIIKY);
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CTYNEHEM TSDKKOCTI BUMHEHOTO 3JI0UMHY Ta GOpMOI0 HOro BUHU (YMHCHUH a6o
HeoOepeXHUN HETSHKKHUH, TSHKKHUKA ab60 0COGJIMBO TSXKKHUM 3JI0YMH), XapaKTepoM
BUMHEHOr0 KPUMIiHaJbHOTO [MpPAaBONOPYILIEHHS, a TaK0X IPU3HAYEHUM
MOKApaHHAM i3 JOTPUMaHHAM NPUHLMUNY Horo iHAWBiAyasizaiii. [i HacrigkoMm €
KOHKpeTHa Mipa cyauMoOCTi. BKasaHe Tako0X [03BOJIIE CTBEpKyBaTH, IO Yy
MexaHi3Mi peastidanii KpuMiHaJIbHOI BiANOBIZIAaJILHOCTI, 30KpeMa Ha CcTaAil Ii
NnoKJaJlaHHA (iHAuBiAyanisalii), oJHOYaCHO 3AiHCHIOETbCS U MOKJIaJaHHS MEBHOI
Mipi cygumocTti (06cSry, YMOB 3acTOCyBaHHS, 4acy /[ii) €AUHOI0 MOXXJIMBOIO
¢dbopmoro BUpakeHHs SIKOi € 06BUHYBaJIbHUI BUPOK CyAy, [0 HA6paB YMHHOCTI.

Y 3B’A3Ky 3 IIUM, CIPOBYEMO BUCYHYTH HAYKOBY TillOTE3y, 110 3aCTOCYBAHHS
CYyJIUMOCTi, — 1le Jep:KaBHO-BJIA/HA Jis/IbHICTh YIIOBHOBaXKEHUX OPraHiB Ta 0cib,
[Ki IX IPeJCTaBJISAIOTh, 10 3BOJUTBCA 0 IMAHEHTHOTO NOKJIalaHHA 32 BUMHEHHS
KpPUMiHaQJIbHOTO TPaBOMOpPYIIeHHs (BIeplie ab6o 3HOBY TMPOTICOM CTPOKY
cyauMocti) meBHOI MipM BHM3HAYeHHWX 3aKOHOM 3arajbHONpPAaBOBUX Ta
KpHMiHa/JIbHO-IPAaBOBUX 06MeXKeHb, 0OTSKeHb Ta 3a60pPOH Ha 0c00Y, 3acy/KeHY
06BHHYBaJIbHUM BUPOKOM, 1110 HA6PaB YNHHOCTI.

JlopeyHo 3a3Ha4yWTH, 110 3aCTOCYBaHHA CYy[MMOCTI 32 BYMHEHHHA IeBHUX
KpHMiHa/JIbHUX MPABOMOPYLIEHb 3YMOBJIOE TAaK0X OOOB'I3KOBE 3a3HAYEHHS B
00BUHYBaJIbHOMY BHPOKY CyJly pillleHHs TMpo BKJWO4YeHHd iHdopmalii npo
0OBHHYBAaY€HOI'0 Yy CKOEHHI KPUMiHAJbHOrO MPABOMOPYLIEHHS MPOTH CTATEeBOi
CBOOO/JIM Ta CTATEBOi HEJOTOPKAHOCTI MasOJIITHBOI 0COOM A0 EAUHOTO PEECTPY
ocib, 3acy/xeHUX 3a 3JI0MMHHM TMPOTU CTaTeBoi CBOOOAM Ta CTaTeBOi
HeZI0TOPKAHOCTI MaJsloJliTHBOI 0ocob6u. lle meBHOW0 Miporo [0/aTKOBO Ta BOJAHOYAC
SACKpaBO 3acCBiA4y€E CTyNiHb KOHKpETH3alil MeBHOI Mipy 3arajJbHONPaBOBUX Ta
KpPUMiHa/JIbHO-IIPABOBUX OOMeXXeHb, OOTSKeHb Ta 3ab0poOH CyAMMOCTi, 10
MOKJ/JI3/Jal0ThCl Ha 0c00y, 3acy/pKeHy OOBUHYBaJIbHUM BHPOKOM, 1[0 HabpaB
YUHHOCTI, 32 BUMHEHHS MO/1iOHUX KPUMiHAIbHUX IPABONOpPYIIEHb.

KpiMm Toro, mpo cTyniHb KOHKpeTH3alii Mipu KpHUMiHa/JbHO-NPAaBOBUX
00TsHKEHb Ta 3araJbHONPABOBHUX OOMeXeHb ab0 3a00pOH CYJUMOCTi, M0
HaKJIaJlal0ThbCsl Ha 0co0y, 3acy/pKeHy OOBUHYBaJIbHUM BHPOKOM, 1[0 HabpaB
YUHHOCTI, 32 BYMHEHHS KpHMIHA/JIbHOI'O IPaBOIOPYIIEHHA 3 MPU3HAYEeHHAM
MOKapaHHs a6o 6e3 Takoro MpusHadyeHHs (B MepcrneKTHBi) Ta (a60) 3BiIbHEHHAM
Bif Horo BifI0yBaHHA y 3B'SI3Ky 3 BUNPOOYBaHHSM, J0JATKOBO 3acBiuye MU
BKJIIOUEHHS iH$opMallili Mpo HasBHICTh y 3acy/pKeHOol 0co6U iHAMBiyasi30BaHOI
cyauMocti mo iHdopmauiiHo-aHamiTHYHOI cucteMu «O6JiK BigoMocTedl mpo
MPUTATHEHHS O0COOHM [0 KpUMiHaJbHOI BiJMOBiZa/bHOCTI Ta HAABHOCTI
CyAuMOCTi». TakMM 4YMHOM, MPOLECyaJbHUM JOKYMEHTOM, IKUM 3aCBiJYYETHCS
3aCTOCYBaHHS CYyAAUMOCTi (aKTOM 3aCTOCYBaHHsI) € 0OBUHYBaJIbHUN BUPOK CYAY,
110 Ha6paB YUHHOCTI, NiATBEP/PKEHUH BUTSATOM PO HASIBHICTb CyAUMOCTI.

llloo aHasi3y Mpo6JyieMHUX MUTAHb, IKi BAHUKAIOTh a00 MOXXYTb BUHUKATH
y Cy6’eKTiB mpaB03aCTOCYBaHHSI MiJ| Yac 3aCTOCYBaHHS HOPM NP0 CY/UMICTh,
noramieHHs1 abo 3HATTS CYJAUMOCTI, TO BOHU BUXOJSATh 3a Mexi 1iel my6uikarii Ta
0060B’I3KOBO CTaHYyTh IMpeJMeTOM HaLlWX MOJAJbIINX HAyKOBUX PpO3BiJIOK ¥
HanpsiMi nomyJsipy3alii HAYKOBOI'O YSIBJIEHHS MPO CYJAUMICTb SIK PO iHIIMH 3aXif
KpUMiHAJIbHO-IPABOBOI0 XapaKTepy.
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BucHoBKM. [lif6nBaoyy MiJICYMOK, 3a3HAYMMO, [0 3a CBOEI IPABOBOIO
NPUPOJAOID  CYAUMICTb, O6yAy4d IHIIMM 3aX0Z0OM KPHUMiHa/JbHO-IPAaBOBOTO
XapakKTepy, € 3acob0oM KpuMiHa/bHOI BiamnoBifanbHocTi. Ilig cygumicTio ciif
PO3YMITH KOMILJIEKC BU3HAYEHUX 3aKOHOM 3arajIbHONPAaBOBUX Ta KPUMiHaJIbHO-
MPaBOBUX OOMeXXeHb, 0OTSKEHb Ta 3a00POH, SIKi HAKJIAJJAl0ThCS HA 3aCy/[KEHOTO
32 BYMHEHHS KpHMIHa/JIbHOI'O IIPaBOIOPYIIEHHS OJHOYACHO 3 IPU3HAYEeHHAM
NMoKapaHHsd a6o 6e3 TakKoro npusHayeHHs Ta (abo) 3BiJIbHEHHSM HOro Bif
BiZ0yBaHHS NOKapaHHS 3 BUTPOOYBaHHAM Ha MijicTaBi cT. 75, 79 KK.

3acTocyBaHHSI CyAUMOCTi SIBJisIE COO0I0 MEBHOK MipOK AWMHAMIYHUM, a He
CTaTUYHUH aceKT OYTTs [[bOr0 IPAaBOBOIO SIBUILIA, Pe3yIbTaTOM SIKOTO0 € B4y TTs
3aCy/PKeHOol0 0c00010 BiAMIHHMX BiJi NOKapaHHSI HECHPUSATJUBUX MPABOBUX
HAC/MiIKiB HEKapaJbHOTO 3arajibHOMPABOBOro ab6o KpUMiHaJIbHO-MPABOBOIO
xapakrepy. IlifcymMKoM 3acTOCYBaHHA CyAMMOCTI € pillleHHS PO NOKJI3JaHHA Ha
3aCy/KeHy 0cCo0y BH3HAYeHUX 3aKOHOM OOMeXKeHb, OOTSKeHb abo 3a00pOoH.
Oco6JIMBICTIO TAaKOTO pillIEeHHS € Te, 110 BOHO HE € KJIACUYHUM CUJIOTi3MOM, TOGTO
KiHLIEBUM yMOBUBIJIOM, KUMKW BUBOJUTbCA 3 [BOX MiArOTOBYHUX CY/KEHb-
3aCHOBKIB. [IeBHOI0O MipoIo Iie pilleHHA € iMaHEeHTHO-CYyOCUIiapHUM 11010 iHIIOTO
pillleHHSI - BHUCHOBKY IpPO 3acCy/PKeHHS 0COOHW OOBUHYBaJIbHUM BUPOKOM 3
MpU3HAYEHHSIM NTOKapaHHsS abo 6e3 Takoro Nnpu3HayeHHs Ta (a60) 3BiIbHEHHAM i
Bil BiI0yBaHHS MOKapaHHS 3 BUNPOOYBaHHSIM 3a INOPYLIEHHS KPUMiHaJbHO-
npaBoBoi 3a60poHU. BoHO € KysibMiHaLi€lo (3aBepiuanbHO0 $a30r0) 3acCy/KEHHS
0cobu 32 BUMHEHHS] KPUMiHA/IbHOT'O MPaBOINOpPYIlIeHHs] 0O0BUHYBaJbHUM BUPOKOM,
110 HabpaB YMHHOCTI. Y 3B'I3Ky 3 I1IMM, MiJi 3aCTOCYBaHHSAM CyJAUMOCTi CJif
PO3YMITH Jep:KaBHO-BJIQJIHY MislJIbHICTh YIIOBHOBa)KEHUX OPraHiB Ta 0cCi6, AKi ix
MpeACTaBAAKTb, W0 3BOAUTHCA [0 NPUUHATTA pillleHH Npo MNOKJaJaHHA 3a
BUMHEHHS KpPUMIHAJBHOTO NPaBONOpYIIeHHs (Bhoepile abo 3HOBY HPOTAroM
CTPOKY CyAMMOCTi) MeBHOI Mipd BH3HAaYE€HUX 3aKOHOM 3arajbHONPABOBUX Ta
KpPUMiHa/JIbHO-IIPABOBUX 0OMeXeHb, OOTSXKEeHb Ta 3a60pPOH HAa 0C06y, 3acCy/KeHy
06BHHYBaJIbHUM BHUPOKOM, 1[0 HAa6paB YUHHOCTI. [[poniecyaIbHUMU JOKYMEHTAMH,
AKUMHU 3aCBiIYYETbCA NOKJaJaHHA KOHKPETHOI Mipi CyAUMOCTI Ha 3acy/KeHY
0co0y, € OOGBHHYBaJIbHHUH BHUPOK CyAy, I[0 HAOpPaB YMHHOCTI, Ta BUTAT IPO
HasiBHICTb CYAUMOCTI.

Y Mexani3Mi peaniszanil KpuMiHa/lbHOI BiJOBIAA/NBHOCTI 3aCTOCYBaHHSA
CYyIUMOCTi 3/1iIICHIOETbCS Ha CTa/lil NOK/IaZIaHHA KPUMiHAJIbHOI BiiNOBI/Ja/IbHOCTI.
Ile o3Haya€, WO CYyAUMICTh OJHOYACHO 3 KPHUMIiHaJIbHOIO BiZMOBIJAJBbHICTIO
mijiArae iHaAuBigyasizanii mig Jac npaBo3acTOCOBHOI AisiibHOCTI. BigOyBaeThcs
Taka iHAUBiAyasizalid cyAUMOCTI NOPIBHAHO 3 iHAWBIAyasli3alli€l0 KPUMiHaJIbHOI
BiAMOBila/IbHOCTI MexaHiuHO. Ajsle y Oy/b-IKOMY pa3i HeoO6XiJJHO PO3pi3HATU
iHAMBiAyali3alilo CyAUMOCTI i BpaXyBaHHS HEraTUBHHUX HAC/IJKIB CyJUMOCTI MiJ,
Yac IPUUAHATTA iHIIUX 6yAb-SIKUX pillleHb, NOB’A3aHUX, 30KpeMa, 3 TPU3HAYEHHIM
MOKapaHHA Ta 3aCTOCYBaHHfM IHIIMX 3aXO4iB KpPHUMiHAJIbHO-IIPAaBOBOIO
XapakTepy.

CraTTsa HaziknIa 10 peaakiii 25.10.2022
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CONCERNING THE QUESTION OF THE ESSENCE OF A CONVICTION AND
ITS APPLICATION IN THE MECHANISM OF IMPLEMENTATION OF CRIMINAL
LIABILITY

The article is devoted to clarifying the issue of the essence of a criminal
record, its concept and signs, criteria for systematization of legal restrictions,
burdens or prohibitions of a criminal record, as well as the concept and features of
the application of norms about a criminal record in the mechanism of
implementation of criminal responsibility and drawing up on this basis its own
generalized conclusions that would contributed to the expansion of the scientific
understanding of the criminal record as a type of other measures of a criminal legal
nature. By its legal nature, a criminal record, being another measure of a criminal-
legal nature, is a means of criminal responsibility. A criminal record should be
understood as a complex of general and criminal law restrictions, burdens and
prohibitions defined by law, which are imposed on a person convicted of a criminal
offense simultaneously with the imposition of a punishment or without such an
imposition and (or) his release from serving a sentence with probation on the basis
of Art. 75, 79 of the Criminal Code.

Keywords: criminal record, criminal law measures, application of a criminal
record, individualization of a criminal record.
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V/IK 343.58

Osiexcanjp Osiekcangposud AB/IEEB,
KaH/JW/IaT IOPUINYHUX HAYK

(Xapkiecvkuli HaYioHAALHUT YyHigepcumem
8HympiwHix cnpas)

BIAMIHHOCTI Y MIAX0/JAX 10 KPUMIHAJ/IbHO-IIPABOBOI
3ABOPOHM IOBOIB TA MOP/IYBAHb Y 3AKOHO/IABCTBI
3APYBIKHUX KPAIH

IlocTaHOBKa mpo6JieMu. Mi>kHapoaHa CIiBIpals KpaiH BK/IIOYa€E B cebe
iCTOpHUYHY, IPaBOBY i KyJbTYpPHY CyTb. 3 OIJIAAY Ha L€, CJiJ CTBEpJKyBaTHU Ha
TOMYy, 1[0 piBeHb 3abe3mnevyeHHs i peasnisalii mpaB JOJUHU i rpoMajJisHUHA B
KOHKpeTHil JiepxaBi 060YMOBJ/IOETbCS KOMILJIEKCOM THUX CYCHIJIbHUX I[iHHOCTEeH i
MOIJIALIB, AKi PO3KPUBAKOTh CyTh JIIOJCbKHUX CIIJIBHOT Ta OKPEMHUX YaCTHUH TAKOI'O
CyCIiJIbCTBA — IpoMajisiH. JIyMKM HAyKOBIIiB i BH3HaueHHs OQIiLiMHUX TOKTPHUH
PI3HUX CHIJIBHOT ILIOAO LbOTO MUTAHHA ICTOTHO PIi3HATBCA. YciMa 4JeHaMHU
HUHIIIHBOTO MI)KHAapOJHOTO CHiBTOBapHUCTBA Oy/M MPUUHATI 3araJbHOBU3HaHI
BUMOTM MDKHApOJHOrO0 MpaBa WLIOJ0 MexaHi3My W MoOpsAAKy mOpaB i cBoGoj
rpoMa/isiH, aJle BCe-TaKU B Pi3HUX JiepKaBax i HaJlaJli iCHYIOTh JlesiKi 0COGIMBOCTI
3aCTOCYBaHHS LIMX Mi>XHApPOJHO-NPAaBOBUX HOPM. Y pe3yJibTaTi I[bOr0 B6AYAETHCS
3a JIOLJIbHE MpOBEJEHHS NpPaBOBOTO aHasi3y MOPSJAKY 3aCTOCYyBaHHS HOPM
KpHMiHa/JbHOTO 3aKOHOaBcTBa 3a KK Ykpainu Ta 3a kpuMiHaJbHUMU KOJEKCaMU
iHIIKUX KpaiH cBiTYy 3a KpuUMiHa/IbHI NpaBoOMOpYIleHHs, MOB’s13aHi 3 3aBAAaHHAM
no6oiB i MOp/yBaHb.

JocnipkeHHAM 3a3Ha4eHOl MPOoG6JIeMaTHKH Y CBiM Yac 3aiiMasTkCs TaKi BYeHi-
HaykoBli: A. I'. 'apkyiua, B. B. Jlens, 10. O. KpuuyH, A. A. Bacuibes, JI. A. HakoHeuHa
Ta iH. Asie Hapasi, Ha KaJib, iICHY€E KOJIO MUTaHb, SIKi 11le He PO3IJIAHYTI Ta Ha KUX
MOTPiO6HO 3pOOUTH AKIEHT.

MeTol0 AOCHiMKEHHA € 3'sCyBaHHSA 3apyOiKHOrO JIOCBiAy IpPaBOBOI
perJilaMmeHTalii KpUMiHa/IbHOI BiJNIOBIZJa/IbHOCTI 3a KpHUMiHaJibHE NPOTHUIIPAaBHE
JliTHHSL, TOB'si3aHe 3 3aBJaHHAM yJapiB, Mo60iB abo 3/iliCHEHHA iHIINX
HAaCUWJIbHUIbKUX Jil, ski He mnNoB'd3aHi 3 3aBgaHHAM ¢i3uyHoi 60si 4u
CIIPUYMHEHHAM TiJIECHUX YIIKOJKEHb, BCTAHOBJIEHH KPHUMIHAJIbHO-IIPABOBOIO
3HA4YeHHS MOHATTS O0’'€KTHBHOI CTOPOHU BiJOBiIHOTO IMOCSTaHHS, 3'sICYBaHHS
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HWoro 3MicTy ¥ o6cAry, MOIYK i aHa/li3 OPUTiHAJIBHUX 3aKOHO/JABYHMX pillleHb Y
YaCTHHI perJiaMeHTalil KpPUMiHaJbHOI BiAIOBIJAJbHOCTI 3a TaKi KpHUMiHaJbHI
MpPaBOMOPYIUIEHHS], 1[0 NO3UTUBHO MOIJIM 0 BIUVIMHYTH Ha B/JOCKOHAJIEHHS
cyyacHoro KK Ykpainu.

BuksiaJ, oCHOBHOro marepiaay. [lpo6yieMa mpaB JIIOAWHU € OJHIEHD 3
HaWaKTya/lbHIIINUX Mpo6seM cydacHocTi. CT. 3 KoHcTuTyl1lil YKpaiHu MporoJiomye,
10 JIIOJMHA, ii )KUTTS Ta 3/10pOB’sl, HEJOTOPKAHHICTh Ta 6e3neKa BU3HAIOTHCS B
YkpaiHi HallBUIII010 COLIia/IbHOIO LiHHICTI0, @ MpaBa Ta CBO60/IM BU3HAYAIOTh 3MiCT
Ta HANPAMOK JisiJIbHOCTI JiepKaBu L.

JuBiaA4uCch Ha Te, 10 YKpaiHa LJIKOM MOJIOZA, He3aJeXHa, IIPaBOBa,
JeMOKpaTU4Ha Jep:KaBa, MOKHa MOSICHUTH HEeJOCKOHAJIICTb HaliOHaJbHOIO
3aKOHO/IaBCTBa. BupillleHHs nuTaHb y pisHUX cdepax, Hacammepe KpUMiHaJIbHOI
[IpaBOBOI  perJlaMeHTauil [JedKUX KpPUMIHaJIbHUX [IpPaBONOpPYLIEeHb, Ma€
BigOyBaTHCA ULIAXOM JOCHIKEHHS 3apyOiKHMX MPAaBOBUX CHUCTEM, sKi
BUKOPUCTOBYIOTbCSI B IHIIMX pO3BUHEHUX JepaBax /[Jis OopoTbbU Ta
3anob6iraHHsl KpUMiHaJbHMM MPAaBONOPYLIEHHSAM Y BUIJAAI «mo6o0iB  Ta
MopZAyBaHb». TOX, Ha Hally AyMKY, 3aCTOCYBaHHSI Mi)XHapOJHOTO JOCBiAy, AKHUU
CTOCYEThCS BUII[EBKA3aHOT0 MUTAHHS, IONTOMOXKe YKPaiHCbKUM HayKOBISAM y cdepi
KpUMIiHAJbHOTO TMpaBa, a TaKOX MpPaKTUYHMM MpaliBHUKaM BIPOBAaJUTHU
[NO3UTUBHI 3MIHM B 3aKOHOJABCTBO, 10 YHEMOXJHUBJATb BUKOPUCTAHHA
HeIOL/IbHUX Ta HeePEeKTUBHUX METO/IB i MiIX0iB.

CrucTeMa KpUMIiHaJIBHOTO 3aKOHO/JIAaBCTBA KOXKHOI Jiep>KaBU IHAMBIlyasbHa,
X04a € JlesiKi CIiJIbHI pUcH, SIKi € XapaKTepHUMHU JJ151 TUX UM iHIIUX cucTeM (ciMeit)
paBa, 00YMOBJIEH] CYCHiJIbHUM PO3BUTKOM NEBHUX KpaiH TOI0. XapaKTEPHHUM Bce
K TaKU € Te, 1[0 B [IPAaBOBUX JEPrKaBaX, B AKUX 3aKOHOJABCTBO € JJOCKOHAJIIIUM,
THM [OCKOHAJIIIOK € I CUCTeMa KPUMIHAJBbHOTO 3aKOHOJABCTBA. XapaKTEPHOIO
03HAKOK MpPaBOBUX CUCTEM ILMX JlepKaB € 3HayHa IMIUIEMeHTalid HOpM
Mi>KHApOAHOTIO0 [paBa B HalliOHAJIbHY CUCTeMY 3aKOHOAaBcTBaZ. Cjij migKpecauTy,
0 B IEepPeBaKHIM GiJbIIOCTI AeprkaB, B TOMY YHCJi i NOCTPaAsSHCbKHUX, MepIi
po3ainu (rsaBu) Oco6/IMBUX YaCTHH BU3HAYAKOTh KPUMiHAJNbHO-TIPAaBOBUN 3aXHUCT
*KUTTS i 30POB’s JIDAWHH, IK HAHOGI/IbINY COIlia/IbHY I[iHHICTb.

3rinhHo 4.1 c1.126 KK VKpaiHu nmnepejbadyeHa KpHMiHaJbHA
BiAINOBi/la/IbHICTh 3a 3aBJJaHHS YMMUCHOTO yAapy, MOOOIB UM BUMHEHHS iHIIHX
HACUJIbHUIbKUX Jil, IKUMU 3aB/aHO pizuuHOro 60Ji10 0cobi, ajile He CIPUYHUHEHO
TiJIECHUX YIIKO/KEHb Y BUJIAAI mTpady A0 50 HeonmoJaTKOBYBAaHHUX MiHIMYyMiB
JIOXO/IiB TPOMA/IIH YU TPOMaJCbKUMU pob6oTaMu cTpokoM go 200 roauH a6o
BUIIPAaBHUMHU pob6OTaMu cTPoKoM /10 1 poky. Y. 2 11i€i :xx HopMu Mae KBasidpikyrouy
03HaKy TaKOro AiAHHA: Ti cami Ail, ajle 3 XapaKTepoM MOpPAYBAaHHA YU CKOEHI
rpynor oci6 abo 3 MeTO 3ajsgKyBaHHS OJM3bKHUX POAUYIB MOTEPIJOT0 YU
caMoro IMoTepmijioro, abo 3 MOTHBIB HaliOHaJbHOI, pacoBoi a6o peJirikHOI

1 KoHctutyuis YkpaiHu : 3akoH Ykpainu Big 28.06.1996. Bidomocmi BepxosHoi Padu Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text (marta 3BEepHEHHS:
09.10.2022).

2 HakoneuHa JI. A. 3apy6ixxHUH JoOCBif persiameHTauii KpuMiHasibHOI BiZNOBiZ@/BHOCTI 3a 3JIOYMHY,
03HAKOI0 CKJIaJy SIKMX € HaCWJIbCTBO. BicHuk HayioHasnvHozo yHisepcumemy «/Ibgiscbka noaimexHika». 2014.
Ne 807. C. 148-153 (naTa 3BepHeHHs: 09.10.2022).
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HeTeprnuMocCTi. CaHKIIis 3a JlaHe JisTHHSA OijbIa, a caMe: 0OMeXXeHHs BOJIi CTPOKOM
Jlo 5 pOKiB 4M 1036aBJIeHHS BOJIi HA TAKKUKA CaMUU CTPOKL.

KpuMiHa/ibHe 3aKOHOJABCTBO A3epb6aii/pkaHy BCTAHOBJIKE KPUMiHANIbHY
BiANOBiJa/IbHICTL 3a [AisHHA, IOB’'d3aHe i3 3aBJaHHAM JIETKHUX TiJIECHUX
ymkomkeHb (cT.128 KK Azep6aipkaHy), a TaKoX 3a JiAHHS, 1[0 IOJISATAE Y
3aiicHeHHI 1o6oiB i MopayBaHb (cT.132 KK Asep6Gaimkany). Jani ngissHHSA
KpUMiHaJi30BaHi azepbaii/pkaHCbKUM 3aKoHO/1aBlLeM y 18-iii [aBi «KpumiHanbhi
MpaBOMOPYIUIEHHSI TMPOTH XKUTTS W 370poB’si», siKa BigHeceHa A0 Posxiny
«KpuMiHasibHI mpaBoOMOpyIIEeHHS MNPOTH OCOGUCTOCTi». CaHKIiA 3a BUYMHEHHS
KpPHMiHaJIbHOTO MPOTHUIIPABHOT0 NOCATAaHHS, fIKe MOJSAra€ B YMUCHOMY 3JilCHEeHHI
Mo60iB YW BYMHEHHi iHIIMX HAaCWJIbHUIBKHUX JiH, 9Ki He MaJIM 3a HacJaiJKoM
3aBJjaHHs1 i3nYHOrO 60J110 0CO06i 260 CIPUYMHEHHS KOPOTKOYACHOr0 pO3Jajy
3/I0pOB’Sl YM HE3HA4YHOI BTPATH 3arajibHOI Mpane3AaTHOCTI, HacTynHa: wrpad Ao
200 MiHiMa/NIBHUX PO3MipiB 3ap06ITHOI MIATH YU TPOMaA/ICBKI POGOTH CTPOKOM 10
240 roauH 4yd BUNpaBHi po60TU cTpokoM A0 240 roauH a6o mo36aBJieHHs BOJI
CTPOKOM [10 6 MicALiB2.

To6To, aHanisytoun moJsioxkeHHa KK Ykpainm Tta KK Asep6GaiimkaHy, 1o
CTOCYIOTbCSl KpUMiHa/bHOI BiJINMOBiZaJbHOCTI 32 MO60Oi Ta MOpP/JYBaHHS, MOXHa
3pOOUTH BHUCHOBOK, 110 KBaJipikyeTbcs JaHe [isHHS TakKUM Xe YHUHOM:
3aKOHO/IaBellb A3epbaimkaHy, K i YKpaiHy, BiiMeX0BY€E 0601 Ta MOPAYBaHHS
Bif 3aBJlaHHSA JIETKMX TIJIECHUX, Y TOH e 4ac caHkKlisg 3a KK Azep6aimxaHy
MeHIIIa, a/[Ke 32 TOTOXKHe JiTHHA B A3epO6ai/>kaHi MpaBONOPYIIHUKY MOXKe 6yTU
3aCcTOCOBaHe MM036aBJIEHHS BOJIi MaKCUMYM 10 6 Mics1iB, a B YKpaiHi — ax 1o m'ATu
poKiB. Lle 2k CTOCYEThCA | TAKKX BU/IIB TOKAapaHHSA K MTPady, IPOMaJCbKUX POOIT
¥ BUIIPAaBHUX POOIT.

KK TI'pysil TakoXX MiCTUTb KpHMiHaJIbHy BiJNOBIJAJbHICTb 3a BYMHEHHS
YMHUCHUX JIETKUX TiJIECHUX VIIKO/PKeHb, MOOOIB i MOp/JyBaHb, sKi mHepefdaveHi
['1aBoto 20 «3/104MHM TPOTHU 3[0POB’s1» Po3ainy «3/104MHHM POTH JitoguHU». CT. 120
perjlaMeHTOBaHe KpHMiHaJIbHe IPAaBONOPYLUEHHA Y BUIVIAAI JIETKUX TUIECHUX
VIIKO/KeHb, a CT. 125 - mo6oiB 4K iHIIOrO HACUIBLCTBA, fAKi 3aBAaM Gi3UYHOTO
60JI10 TIOTEPILJIOMY, aJle He 3aM0/is/IM KOPOTKOYACHOTO PO3J/ajy Yd HE3HAYHOI abo
HECTiMKOI BTpaTH 3arajbHOi Mpane3aTHOCTL. 3a BYMHEHHS KpPHUMiHa/JbHOIO
npaBomnopyuieHHs, nepeabadeHoro ct. 125 KK Ipyaii, BcTaHOB/IeHa KpHUMiHa/bHA
Bi/INOBila/ibHICTh: 1ITpPad abo cycIijibHa KOPUCHA Mpalisd CTPOKOM Bifi cTa ABaALSITU
JI0 CTa BiCiMZieCATH FOJAWH YK BUIPABHI POGOTH CTPOKOM JI0 IT'SSITHAAIATH MiCAILIB
a6o apemT ctpokoM o aABox MicauiB3. KK 'pyaii Mae crisibHi pucu 3 KK Ykpainu y
YaCTHHI Bi]Me>KyBaHHS NM060IB i MOp/iyBaHb BiJ JIETKUX TisleCHUX, xo4a 3a cT. 125 KK
['pysii no6oi i MopayBaHHS 06’€/THaHI 3 HACUJIBCTBOM, SIKe 3aB/asI0 Gi3UYHOTO 6OJI0
MOTEPIJIOMY, ajie He 3aMojisio KOPOTKOYACHOr0 pO3Jiafy 4d He3HayHoi abo

1 KpuMiHanbHU#M KoZieKCc YKpainu : 3akoH Ykpainu Big 05.04.2001 Ne 2341-111. Bidomocmi BepxosHoi Padu
Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (faTa 3BepHenns: 09.08.2022).

2 YrosioBHbIA KoJeKkc AsepbaiipxkaHckoi Pecry6iuku / Hayy. pen. M. M. ParuMoBa; nep. ¢ azepGail/px.
B. 3. A66acosa. CII6. : U3a-Bo «l0puanyeckuit nentp Ilpecc», 2001. 325 c.

3 Tapkyma A. I'. [IluTaHHA yJOCKOHAJIeHHsI OKPEMUX NOHSATh Y 3JI0YMHAX NPOTH 3J0pOB’st 0cobu. Popym
npasa. 2012. Ne 4. C. 194-199. URL: http://nbuv.gov.ua/UJRN/FP_index.htm_2012_4_32.
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HECTIMKOI BTPAaTH 3arajbHoi Mpane3faTHOCTI. fKILo K MOpiBHIOBATH KPHUMiHAJbHY
BiAmnoBifanbHiICTh 3a TOoTOXHiI AigHHA 3a KK ['pysii Ta KK Ykpainy, To MoxHa
3pobuTtH Taki BucHOBKU: 32 KK I'pysii nepenbaveni pemo iHmi cankuii y Burasai
rPOMa/ICbKUX POOIT (MaKCHUMaJbHUI CTPOK Ha JBAJLATh TOJUH MeHIle, Hixk 3a KK
Ykpainu); BUIpaBHUX Po6IT (MaKCHUMaJIbHUM CTPOK Ha TPH Micsli 6ibiie, Hixk 3a KK
YkpaiHu), 30BCIM BiAICYTHA MOXKJIHBICTb 3aCTOCYBaHHSI /I0 IPABOIOPYIIHUKA
00MexKeHHs YU 1036aBJIEHHS BOJIi, ajle y TOM »Ke Yac MOXKJIMBO 3aCTOCYBaTH apellT
CTPOKOM [I0 BOX MiCALIiB.

Jewmo iHmIOro mnoryisgAy AOTPUMYETbCA 3aKOoHOZAaBelb IcmaHii, Akul
BCTAHOBJIIOE KOHKPETHUH NepeliK NOTEePIiJINX, SKUM MOXKYTh OYTH 3aBJaHi yAapH.
Crt.153 KK Icnanii nepepnbadyae BifioBifanbHICTL 3a cucTteMaTudyHe ¢isuyHe
HAaCUJIbCTBO BiJJTHOCHO CBOrO YOJIOBiKa 4YM iHIIOI 0cO0HM, 110 nepebyBae y
BiHOCHMHAX CHIJIBHOTO »XUTTS, YM BJIACHUM JiTAM ab0 AiTAM 4YO0JIOBiKa, OMiKyHa,
cniBMellKaHLs, 6aTbKa ab0 Hei€3JaTHOTO, 3 SIKUM MPOXKHUBAE MPABONOPYUIHHUK.
Ct. 154 KK Icnanii nepes6ayeHa KpuMiHa/ibHA BiANTOBIJa/IbHICTb 32 y4acTh y Gill1j,
3a Kol 0/iHa ocoba Hama/la€ Ha iHIY, BUKJIWKAIOYX MPU LIbOMY 3aBOPYLIEHHS, 3
MOXJIMBUM BUKOPHCTAHHSIM CHOCOGIB i 3HApsAb, [0 MOXKYTb 3aMOMAISITH HIKOJAU
XXUTTIO abo 37a0poB’to JjwauHul. Caig Bkasat, mwo KK Icnanii mae 3HauHi
ocobsmBocTi Big KK VYkpalHM y 4YacTMHI KpUMiHa/bHOI perJjiaMeHTauii
KpPHUMiHAJIbHO-TIPOTUIIPAaBHUX [Iid y BUIJIA/AI 3aBAaHHS, HaHeCeHHS I06OIB i
Mop/ayBaHHs, a caMme: 3a KK Icnanii HeMae okpeMmoi cTaTTi, ika 6 nepeabadasia
OKpeMe BHIIe3a3HAYEeHe [IisiHHS, OJlHAK Take JlisHHSA Moxke KBasidikyBaTHcs 3a
iHIIMMU CTATTSMH, 3 AKUMX BOHO BUILIUBaE: cT. 153 KK IcnaHii, sikijo noTepnijium €
YOJIOBIK, JKiHKa, iHIIa 0co6a, 1[0 MepebyBa€ y BiJHOCHHAX CIJIBHOTO KUTTS, YU
BJIaCHA JWTWHA abo JiTH 4YOJIOBiKa, OIMiKyHa, CHiBMeIIKaHI, O0aThka a6o
HeZie3aTHOTO, 3 IKUM MPOXKMBAE MPABOMOPYLUIHUK; CT. 154 IcnaHii, AKio cy6’eKT
JIaHOTO KpUMiHa/IbHOTO NMPaBOINOpYIleHHs 6paB y4acThb y 6illli, 3a siKoi o/iHa 0coba
HamaJ/ia Ha iHIly, BUKJIMKaBIIY NP LIbOMY 3aBOpYILIEHHS.

KpumiHa/ibHa BifNOBiJa/bHICTh 32 KpHUMiHa/ibHe NpPABONOPYLIEHHS, SIKe
MOJIATAE Y HAaHEeCEeHi MIKOAU 3/J0POB’I0 0CO6H BCTaHOBJIeHA Po3isioMm I mif Ha3Bow
«3JIOYMHHI AigHHA TpoTd XUTTA 1 370poB’si» Kuurm 2 KK IBernapii. KK
[lIBefinapii k1acudikye TSKKICTb 3aMo/IisTHOI IKOX 3/I0POB’I0 0COOH Ha 3aBJaHHSA
TSDKKOTO TiJleCHOro VyIIKo/MKeHHs (cT.122), 3aBAaHHSA MPOCTOro TiJIeCHOTO
yiiko/pkeHHs1 (cT. 123) i 3aBiaHHS HEBEJIMKOTO TiJleCHOro yuIKoMxeHHs (cT. 126
KK). Bignosigxo mo HopM KK llIBeiinapii AissHHSA y BUTIAAl M060IB i MOpiyBaHHSA
He MOXyTb KBaslidiKyBaTHCs 32 BUIEBKAa3aHUMHU CTATSIMHU, aJKe 3 06’€KTHUBHOI
CTOPOHU [JlaHi KpUMiHa/bHI MPaBOMOPYIIEHHS XapaKTEPHU3YHTbCS HACTaHHIM
SIKOTOCh i3 LIMX TiJIECHUX YIIKO/XKEHb. 3 OTJISI/Iy Ha Iie, 10601 i MOp/lyBaHHS MOXYTh
kBasidikyBaTucsa 3a ct. 177 KK IlIBeiinapii «06pa3a», amKe BiNOBiAHO 0 HOro
CKIasy OG'€EKTOM € 4YecTb 0C0o6M, KpUMiHa/lbHE MNPOTUNpPABHE JAisTHHSA MOXe
MOJIATAaTU Y BUKOPUCTAHHI C/I0BA, HANKCY, 300paXKeHHs, )KeCTUKYJISALI UM 06pasu
JiEI0 Ta KapaeTbCs TIOPEMHUM YB'SI3HEHHSIM CTPOKOM /0 TPbOX MicCSILIiB UM

1 YrosioBHbIN Kojiekc Mcnanuu / nog pepn. H.®. KysHenosoit u @.M. PemetTHukoBa. M. : U3a-Bo «3epuasio»,
1998.218c.

50 34 R



ISSN 2304-4756. BICHUK KPUMIHONOIIYHOI ACOLIIALIITYKPAIHW. 2022. Ne 2(27)

mtpadoml. BignosinHo mo KK IlIBeitnapii, Ha Biaminy Bim KK Ykpainu, mo6oi i
MOP/IyBaHHS SIK KpUMiHaJIbHO-ITPOTHUIIPABHE [iTHHS He NepeadadeHi B po3aisi, mjo
CTOCYETbCS KpHMiHaJbHUX MPaBOMNOpYIIEeHb NPOTHU KUTTA U 370poB’d. /[laHe
JiSHHA 3a KpUMiHaJbHUM 3akoHoJaBcTBoM IlIBeiinapii Moxke  Jsuiie
kBasidikyBaTuca 3a cT.177 «06pasa», a/Ke TaKUM YHHOM IPaBOMOPYIIHUK
BUKOPHCTOBYE 06pa3u JAi€l0 Ta mocsArae Ha 4ecTb norepmijsoro. Yepes ne KK
llIBeiinapii 3a ToTOXHe AisiHHS, siKe epesbayeHe cT. 126 KK Ykpainy, BcTaHOBJIIOE
KpHMiHa/IbHY BiNOBiJJa/IbHICTh y BUTJISA/i TIOPEMHOIO YB'sI3HEHHSI Ha CTPOK [0
TPbOX MicALiB. K110 K MOPiBHIOBATHU 3 KPUMiHAaJIbHUM 3aKOHOJABCTBOM YKpaiHy,
TO MOXXKHa MO6GAYUTH 3HAYHY pisHUNO: 3a cT. 126 KK Ykpainu 30BciM He MoOXke
MpU3HAYATUCS apellT, aje MoXe OyTH NepeabadyeHe MNOKapaHHS y BUIJIAAL
utTpady, rpoMa/iCbKUX po6iT, BUTPAaBHUX POOIT, 06MeKeHHs YU 1036aBJIeHHS BOJII.
TakvM YHWHOM, YKpailHCBKHHM 3aKOHOJaBelb [JaB 3MOTYy CyJAaM, OLiHIOIYM Ta
aHaJTi3yI04Y¥ 0GCTAaBMHU KPUMiHAJBHOIO MPABONOPYIIeHHS, 06UpaTH MeHIle a6o
Ginblie KpUMiHa/IbHE TIOKapaHHs, 11106 K0XKHa 0c06a 6yJ1a MoKapaHa y MeXax CBOE]
BHMHYBATOCTI Ta BUNHEHOTO JiAHHA.

Cnip BKasaTy, 1[0 BiANOBIHO [0 KPUMiHAJIBHOIO 3aKOHOJABCTBA Aep:KaBU
Tak 3BaHOI «Besnkoi BiciMku», To6TO AnoHii, MicTUTbCS HOpMa, 1[0 NepeadavyaE
BiINOBiAJIBHICTh 3a HACWUJIbCTBO, 1[0 He MaJiO 3a HACJiJIKOM 3aBJaHHA HIiIKHUX
TinecHux yuikopxeHb (cT. 208 «HacunbctBo» KK Anowii). 3akoHogaBuem fnoHii
Ha[A€ETbCA BKasiBKa Ha CHoci6 BYHHEHHS BiJMOBIAHOTO KPHUMiHaJIBHOTO
MpPaBONOPYIUIEHHS: CIOCO60M HaCWJLIS, 6e3 BHUKOPUCTAHHS IHIIMX MOHSATh, L0
MOXKYTb MaTH pi3HUM 3MicT i kBasiidikaliio BiAMOBiAHUX Aili MPAaBOMOPYIIHUKA,
MepervIiTaTUCs, MaTH CBOI 0OCOOGJIMBOCTI ¥ HI0OAHCH 3aBJaHHS 1MO60IB i MOp/IyBaHb.
Tox, MoxkHa cTBeppkyBaTH, 1o KK AnoHii He nepei6ayae no6oi i MopayBaHHS K
OKpeMe KpUMiHa/ibHe TMpPaBOMOPYILIEHHs, MHOro OG’EKTHUBHA CTOPOHA MOXe
BUIIUBATH 3 iHmoro - «HacunbcTBa», nepeabadeHoro cT.208 KK fAnowii
Oco6sivBa yMoBa /11 KBasidikalil AisHHA K HaHeCeHHs, 3aBJaHHS MOGOIB i
MOPAYBaHHS - IIe CIOCi6 BUMHEHHS KPUMiHAJbHOTO MPABONOPYIIEHHS - 4Yepe3
Hacuisd. 3 orjisily Ha Le, MOXHa cTBepZykyBaTH, 1o 3a KK YkpaiHu 6inbLu
palioHa/IbHO BH3HA4YeHe JJaHe KPUMiHa/JIbHO-IIPOTUIIpABHE [iAHHA, aJKe MOXKHaA
3a OKpPeMOI0 CTaTTel KBasidiKyBaTH «1M0o060i i MopayBaHHSA». Y TOH e 4ac 3a KK
YkpaiHu He nepesbaueHe OKpeMe KpUMiHa/bHE NPaBONOPYILIEHHS «HACHUJIbCTBOY,
ajle 00’€KTUBHA CTOPOHA HACWUJILCTBA MOXE BUIUIMBATU 3 iHIIMX KPUMiHAJbHHUX
MPaBONOPYIIEHB, TepedadyeHux cT. cT. 121, 122, 125, 1261, 127 KK Ykpainu.

Jewmo cxoxol CTPYKTypW KpUMiHaJsi3anii JaHoro JAidHHA dK i B AmoHil
porpumytoTbcs CIIA, BU3HAyaw4u [JaHe [issHHA $IK KpUMiHa/lbHe KapaHe
BianoBigHo Ao cT. 155 KK CIIA, Anurais - cT. 146 KK AHxraii; aepxaBu €Bpomnu:
IIBeniga - I'maBa 17 ct.156 KK IlIBewnii, Himeyunna - ct.322 KK HimeuuunHny,
®panuis - ct. 305 KK ®pannii Tomo?2.

1 VrosioBHbl# kogekc llBeinapuu. IlepeBos ¢ HeMenkoro / Hayd. pen.. CepeGpsiHHMKOBa A. B. (mep.,
npeauci.). CII6. : Opuanyeckuit uentp [pecc, 2002. 350 c.

2 HakoneuHa JI. A. 3apy6ixxHUH JoCBif persiameHTauii KpuMiHasibHOI BiZNOBiZ@/BHOCTI 3a 3JIOYMHY,
03HAKOI0 CKJIaJy SIKUX € HaCWJbCTBO. BicHuk HayioHasnvHozo yHisepcumemy «/Ibgiscbka noaimexHika». 2014.
Ne 807. C. 148-153 (naTa 3BepHeHHs: 09.10.2022).
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BucHoBKM. OT)Xe, MOXXHa 3a3HA4YUTH, 110 3 OISy Ha NMPOBeJeHUN aHaJi3
KPHUMIiHaAJIbHOI'0 3aKOHO/IAaBCTBa YKPAlHY, a TAaKO KPUMIHAJIbHOI'O 3aKOHO/AaBCTBA
iHIIKUX KpaiH, BAA/I0CS BU3HAYUTHU JlesiKi 0COOJIMBOCTI, BiIMIHHOCTI, HIOAQHCH 11[0/]0
kBasidikanii mo6oiB Ta MopayBaHb. Cjifi BKazaTH, 1110 KpUMiHaJIbHO-MPaBOBa
persjamMeHTal(isi TAKOTO MPOTUIIPABHOIO JisIHHS SIK 3aBJaHHs M060IB i MOp/AyBaHb
arinHo KK Ykpainum oco6JsivBa, ajpke B OiIbIIOCTI iHIIMX KpaiH He BH/IiJIEHO
OKpeMoi CcTaTTi, NprcBsAYeHoi JaHoMy AisiHHI0. KBanidikallis no6oiB i MopayBaHb
BUCTYIAE sIK MpUBiJielloBaHA 03HAaKa BiANOBI/HOI CTAaTTi KPUMiHAJBLHOTO KOJIEKCY,
SIKOI0 BU3HAYEHO JIeTKe TijlecHe yIKompkeHHA Tomlo (PpaHuis, Icnania # iHmi).
3aKOHO/ABIIi JIeIKUX iHO3eMHUX KpaiH 30BCiM He NepeabavynIn MOHATTS «M000f i
MOp/lyBaHHsI», TaKUM YMHOM, KBasidikalis BinoBigHUX AiHb Bif0yBa€eThcs i3
3aCTOCYBaHHAM HE3BUYHUX [IJIS1 BITYU3HAHOTO 3aKOHOJABCTBA HOPM, HAaNIPUKJIA[,
y IBelinapii e ct. 177 KK.

Ha Hamy AyMKy, KpMMiHaJIbHa BiNIOBIZa/IbHICTD 32 TAKOTO pOAy AifAHHA B
KK YkpaiHu persiaMeHTOBaHa Ha JOCTaTHbOMY piBHIi, ajle BUMara€ [0JaBaHHSA
JIesIKUX KBaJipiKylounx O3HaK, Ki MiCTATbCA B KPHUMiHAJbHOMY 3aKOHO/IaBCTBI
iHmux KpaiH cBiTy. ToX, MJocCHipKeHHSI BHINEBKa3aHOI MpPo6JieMaTHKH €
aKTyaJIbHUM Yy Halll Yyac, NOTpebye KOMILJIEKCHOr0 M sIKiCHOrO MiX0oAy A0 IIbOro
MUTaHHA pAAY JOCBiJYEHUX HAYKOBLiB.

CraTTa HagiknwIa 0 peaakmii 15.11.2022

Oleksandr O. AVDIEIEV,
Ph.D. in Law
(Kharkiv National University of Internal Affairs)

DIFFERENCES IN THE APPROACHES TO THE CRIMINAL-LEGAL
PROHIBITION OF BATTERING AND MURDER IN THE LEGISLATION OF
FOREIGN COUNTRIES

At present, the world system is formed from 200 countries, the criminal
legislation of which has its own historical and legal features. Historically, the level of
development of its national legislation as a whole depends on the level of
development of criminal legislation in a country. Many domestic scientists who
studied the criminal law norms of foreign countries criticized them for a long time,
but since the 80s of the twentieth century, they have increasingly begun to
concentrate the study of foreign criminal legislation. By carrying out a comparative
legal analysis of the national legislation of Ukraine, including the Criminal Code of
Ukraine (hereinafter referred to as the Criminal Code of Ukraine) with the criminal
legislation of other, foreign states, researchers manage to determine certain
positive and negative manifestations that can be improved in the future.

Key words: criminal offense, beatings and torture, Criminal Code of Ukraine,
foreign experience.
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YK 343.58
Kupwuio Osekcangposud YEPEBKO,
= =\ KaH/JW/|aT I0PUAYHUX HAYK, JOLEHT
: (Xapkiecvkuill HayioHabHUll yHigepcumem 6HYMpIWHIX
cnpas)

3APYBIXKHUHA JIOCBIJI IHCTUTYTY 3AXUCTY TBAPHH BIJ
KOPCTOKOI'O NIOBOAXKEHHA (ITOPIBHAJIbHUU
KPUMIHAJIbHO-IIPABOBUI AHAJII3)

INocTaBHUKA mpo6sieMu. CTaBJ/IeHHS JIIOJAUHU [0 TBAPUHHOTO CBiTY MOBHOIO
Mipoto noka3ye ii MopaJsibHi SIKOCTi, @ KyJIbTypa MOBO/KEHHS JIIOJ el i3 MEHIIUMHU
OpaTaMu € 3arajibHOJEP>KaBHUM MOKAa3HUKOM PO3BUTKY CycHmijibcTBa. [IpakTHKa
UI0[0 3aXUCTy TBAapUH Ta TBApPUHHOLO CBITY BiJi »XOPCTOKOTO MOBOJKEHHSI B
TenepilHii yac € Jy>ke HeBTILIHOIO, HE3BAXKAIOUM HA Te, 1[0 B 6araTbox KpaiHax
BBE/I€HO CyBOpI 3aX0/iH BiANIOBiAAJIbHOCTI 32 XKOPCTOKe [I0BO/KEHHA 3 TBAPUHAMMU.
Y 6inbuiocTi KpaiH CBITY 3apa3 yxBajleHO 3aKOHOJABCTBO 1110/[0 3aXUCTy TBapUH
BiJj >KOPCTOKOro MOBOJ:KeHHs. € MpaBWJa, K CJIiJi TOBOAUTHCH 3 JOMAaUIHIMHY,
CiIbCBKOTOCNOJapCHKHUMY, JIAG0PATOPHUMHU TBapUHAMH, TOIL0. 3a MOPYLIEHHS [TUX
MpaBW/ Ta 3aKOHIB 3arpoKye cepio3He MOKapaHHS: mTpadu 4u Mo36aBJIEHHS
BoJli. B faHuWl yac kpuMiHa/bHA BiJIOBiAA/MBbHICTL 32 KOPCTOKE MOBOJKEHHS 3
TBapuMHaMU (K CaMOCTiMHMH BUJ  KpPHUMiHaJbHOTO  MPABOMOPYIIEHHS)
nepejibayeHa B 3aKOHOJABCTBAax 0OaraThOx KpaiH, a caMe Takux sk: llBeuwis,
[lIBeriuapis, [laHisa, ABctpis, Hizepsanau, Benuko6puTaniss, Mekcuka, Icnanig,
Opanuis, Itanisg, Himeuuuna, [osbiia, IHAig, Manaiisis, CILIA, Kanaga, Bpasuanis,
Konywmbis, [lepy, Yuni, YpyrBait, Tansanisi, Kenis, Typeuunna, Pymynis, Talnau,
Odininniny, ABcTpanis, YkpaiHa, BeHecyesna, AprenTtuHa, Hirep, Hirepis, [liBaenHo-
AdpukaHcbka pecny6uika, [lakucran, Kurtai, [HmoHesis. OgHak B AesIKMX KpaiHax
B3araji HeMa€ >KOJHOr0 INOKapaHHS 3a XOPCTOKE MOBOJKEHHS 3 TBapHUHaMU,
Hanpukaaj Icnamcepka pecny6iiika Ipan abo Azep6ai/iKaH.

MeTa cTaTTi BcebGiuHe, JOCTOBipHE BUBUYEHHS BiIMiHHOCTi Cy4aCHOTO CTaHY
3aKOHO/IaBCTBA 3apyO6iXKHUX KpaiH I110/10 2KOPCTOKOT'0 MOBO/P)KEHHS 3 TBAPUHAMH, a
TaKOX OJlep:KaHHs KOPUCHUX [IJI KPUMIHaJIbHOTO NpaBa YKpaiHW pe3yJbTaTiB
33171 BIPOBAa/DKEHHA Y 3aKOHOAABCTBO YKpaiHU.

BuKJIaJ, OCHOBHOrO MaTtepiasty. Y GiJbIIOCTI KpaiH CBIiTY /i€ po3raykeHe
3aKOHOJABCTBO 11010 3aXUCTY TBAPUH BiJj ’KOPCTOKOT'0 NOBOKeHHA. YUC/IeHHUMU
€ IMpaBwa, fK CJiJ NOBOAUTHUCA 3 [JOMAIUHIMH, CLIbCBKOrOCHOJAPChbKUMUY,
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IUPKOBUMH, €KCIepHMEHTAJbHUMH TBapUHaMHM TOL0. 3a MOpYIIeHHA 3aKOHIB
3arpoye cepio3He MOKapaHHs, BUAH Ta CYBOPICTh SIKOTO BapiloTh Bij mtpadis
Jl0 1036aBJIeHHS BOJIi HA IEBHUM CTPOK.

Cnoayueni HImamu Amepuku. €nunHuii @ejepajbHUM 3aKOH 110/10
’KOPCTOKOTO NMOBO/PKeHHs 3 TBapuHaMHu y CLIA 6yB npuitHaTuil y 2016 p.1. OkpeMo
Y KOX)KHOMY IITATi € 3aKOHH, 1110 PETY/IOI0Th JlesKi aClleKTHU NPaKTUYHOT0 JOTJIAAY
3a TBapWHaMH, a caMe 3aKOHU MPO JIOMYCTHUMi CTPOKU YTPUMaHHS TBapuUH B
yMoOBax i30is1lii, TpaHCIOPTHUX 3ac06ax, NPHU TPAHCKOPJOHHUX NepeBe3eHHX, a
TaKOXX CTPOKHM YTPUMaHHS MepeJ| 3AiMCHEHHSIM NPUCHIVIAHHA (OYKBaJIbHO -
eBTaHAa3i€l0 — CIPUYMHEHHS CMEePTi TBapHWHi Ha MpoxaHHs rocrnogaps). Lli 3akoHu
He Jlal0Th MpaBa TBapuHaM, ajie 3a6e3MeuyloTb NEeBHUU NPaBOBUM 3aXUCT Y
dopmMaTi JOTpUMaHHS BUMOI CyCHiJIbHOI MoOpasii Ta JIIOJCBKOCTI i moBaru y
B3a€EMHHAX 3 MPUPOZOI. MeTOI0 IIMX 3aKOHIB € 3aM06iraHHsl HACUJIBbCTBY 3 GOKY
JoJiel y 6yab-aKiil ¢opMi, a TaKOX 3aXUCT TBAPUH BiJ] MOTAaHOTO MOBO/PKEHHS Ta
YKOPCTOKOTO MOBO/PKEHHS 11IJITXOM 3aCTOCYBaHHS TOKapaHHs 3a Taki il

3ayBa)kMMO, 1110 GiJIBLIICTh 3aKOHIB IITATIB MPO YHOPMYBAHHS MOBO/KEHHS
3 TBAPHWHAMH, 3aM06iraHHs Ta pearyBaHHs Ha BUIA/IKH )KOPCTOKOTO MOBO/[KEHHS 3
HUMH, po3po6JieHi B KOHTEKCTI 3axXUCTy CyCIiJibHOI MopaJsi, To6OTO TBapuH SIK
TaKWxX, a caMe I[i€i BeJbMU UyTJUBOI cPepu CyCHiIbHUX BiJHOCHMH, MopaJi;
0COOJIMBE  CTAaHOBJIEHHS, HEHACWJIbHHUI[bKE TOBO/PKEHHSI 3 TBapHHAMH
PO3TJIIAAETHCS SIK CNOCI6 3MiITHEHHS TYMaHICTUYHHUX 3aca/i CyCMiJIbHOTO PO3BUTKY.

Hapasi y 3akoHomaBcTBi 41 mtaty Ta B okpy3i Kosym6isa mepenbadeHa
KpHMiHa/IbHA Bi/IIOBiAA/bHICTL 3a KOPCTOKE MOBO/XKEHHSI 3 TBapUHAMM SIK 3a
TSDKKUM 3JI0YUH. SIK MpaBuIo, BUALISETHCA 4 6a30Bi KaTeropii 3/;IOUMHHUX JIiH 110
Bi/IHOLIIEHHIO [0 TBapHH: 1) 3/I04MHHA HeAOaJICTh 1L0/I0 TBAPUH; 2) KaTyBaHHA i
YMHCHE KOPCTOKE MOBO/KEHHS; 3) KOPCTOKE NMOBO/XKEHHS 3 TBAPUHAMHU, BUMHEHE
rpymnotw oci6; 4) HaACUIbCTBO CEKCYa/IbHOIO XapaKTepy HaJ TBapUHaMu. Y
6ibIIOCTI WITATiB 32 KOPCTOKE IMOBOKEHHsS 3 TBAapUHAMH B 3aJIEXOCTI Bif
KaTeropii 1[boro 3JI0OYMHY NepeadadeHe OKapaHHA Y BUAI ITpady, po3MipoM Bif
400 mo 150000 moa. CIIA Ta/abo TiopeMHe yB'si3HeHHS Bif 18 aHiB 10 10 pokis,
NCUXiyHe JIiKyBaHHA. HaHlmomvpeHimuMu KBaslipiKyloUMMH O3HAaKaMH  €:
0COOJIMBA >KOPCTOKICTh Y TOBO/KEHHI (CIPUYMHEHHS My4YeHHsI TBapUHH),
ny6JliyHe 3HYLAHHS, KaTyBaHHSM; HEBUKOHAHHS BJIAaCHUKOM (rocmojapeM)
TBapUHU CBOiX 060B’SI3KIB /10 JOTJISly 3@ TBAPUHOI, BUMHEHHS aKTY *KOPCTOKOTO
MOBO/PKEHHSI 3 METOK 3a/IAKyBaHHS IHIIMX O0ci6, 3ajJdIIeHHs Ha ByJIHI]
(BUKMJAHHSA); CHUCTeMaTH4Hi 10601, COpUYMHEHHS KaJsilTBa abo m036aBJiIeHHS
KUTTSA IPUPYUEeHOI TBAPUHU.

®edepamueHa Pecny6aika Himeuuuna. Y 2002 p. po KoHcrutyuii
HimeyunHu 6y/sM BHeceHi 3MiHM, fKi BKJIIOUWJIM 3aXUCT TBapHH SIK OKpeMHH
IOpUIMYHUI 060B’s130K JepxaBu (cT. 20a)2 Xoya 1je KOHKPEeTHO He 3a3HaueHo B

1 €nquuuil @enepanbHuii 3akoH CIIA 1mo0/0 K0OpCTOKOro noBo/pKeHHs1 3 TBapuHaMu US Public Law 89-544
(AWA-1966). URL : https://aldf.org/article/laws-that-protect-animals/

?gclid=Cj0KCQjw480aBhDWARIsAMd966DAUIHy_EFx84SknFyKYvW5UsWexw8TpMzalFdM33GZEITLK-
ZlrswaArPBEALw_wcB.

2 KoHcruryuis  ®epepatuBHoi  Pecny6siku  Himeuyymna. URL :  http://www.gesetze-im-
internet.de/gg/art_20a.html.
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camiii koHcTuTyii, KoHCTHTYIi1 OyJjla 3MiHeHa TaKUM YHHOM, 11106 BpaxyBaTH
[I0YYTTA TBApHH.

[Ipuniunu ct. 1 3akony HimewunHu «Ilpo 3axuct TBapuu» (TierSchG:
ony6JiikoBaHo 18.05.2006 p.)! mosAraloTh y 3axUCTi XKUTTS Ta 6JIaromnosyyyst
TBapHWH, BiANOBiIa/IbLHOCTI JiloleH 3a TBapHH K «Io6paTuMiB». KoHcTaTyeTbcs,
IO ’KO/[HA JIIOJIMHA He Ma€ NpaBa 3aBJaBaTH TBapHHI 60Jit0, CTpaKAaHb abo
mKoAu 6e3 «po3yMHOI NpU4YMHU». TepMiH «TBapuHa» B 3aKOHi He BU3HAYeHMUH.
Jesiki okpeMi nosiokeHHsI 3aKOHY MICTATh MOCWJIAHHS Ha KOHKPETHI Tpymu
TBAapHWH, TaKi K XpeOeTHi, TEIJIOKPOBHI TBapHUHU Ta PUOH, TOAi SK iHIII TaKOXK
BKJ/IIOYAIOTb XOJIOJHOKPOBHUX TBapuH, aMmoibii, penTusii Ta TroJI0BOHOTHUX
MoJitockiB. lle cBiguUTHL Mpo 3arasibHUM, 6a30BUM MOiAXif A0 TBapHH, K KUBUX
icTOT, 3JaTHUX BiAUyBaTHU Oi/Ib i CTpaXKJaHHS.

CT. 3 BKasaHOro BHUIe 3aKOHy I[epepaxoBYye JifHHA, fKI CTaHOBJATb
YKOPCTOKEe MOBO/PKEHHS 3 TBapMHAMH. 30KpeMa, 3a00POHSEThCS: AOMaraTucs Bij
TBapWH BUKOHAHHA [il, ski NepeBULIYIOTh IXHI MOXJIMBOCTI; JoMaraTucCs
BUKOHAaHHSA Ji{ BiJi TBapUHMU, KA MPOXOAUTH JiKyBaHHS, SIKUO Taki Ail 37aTHi
3alIKOAUTH ii 370pOB’10; ApecUpyBaHHsS TBAapUH a60 BHUKOPUCTAHHS TBAapUH Y
CIOPTUBHUX 3MaraHHsIX y CIHOCi6, 110 3aBJa€ 3HAYHOro 60JII0, CTPaXKJaHb abo
TiJIECHUX YIIKO/XKEHb; MPOiak ab0 NMpUA0aHHSA HEMIYHOI, XBOpOI, aGopTOBaHOI a60
CTapol TBAapUHH, [/ KO IOJjaJibllle XKUTTS MOB’sI3aHe 3 HeCTePNHUM 60sieM abo
CTpaXJaHHAM; BiMOBa BiJl JOMALUIHbOI TBApUHU; BUKOPUCTAHHA TBAPUHM [JUIA
3M0OMOK, BUCTABOK, peKJaMH YU MOJi6GHOr0 3aX0Ay, SIKIIO lie MOB’si3aHo 3 6oJieM,
CTPaX/JaHHAM abo IIKOJAOI0 [Js TBAapUHU; JlaBaTH TBapuWHi DKy, fKa 3aBJa€
3HAYHOro 0O0JII, CTpaKJaHb abo0 TMOWKOMKeHb (HANpUKJIaA, OUTe CKJIO);
BUKOPHCTAHHS MPUCTPOIO, IKUW CYyTTEBO OOMEXKYE HaJIEXKHY MOBEAIHKY TBAPUHH,
30KpeMa pyX TBapuHM, ab0 3MYIIYe TBAPUHY pyXaTHCs yepe3 MPSIMUN BIJIUB
eJIEKTPUYHOr0 CTPyMy, 4YHUM CHOPUYUHSIE 3HAUYHUM Oib, CTPaXJAHHS YU
MOLIKO/PKEHHA TBAPUHH, & TAKOXX BUKOPUCTAHHA TBAPUHMU JUJIA BJIACHUX CTATEBUX
aKTiB ab60 HaBYaHHA YW HaJaHHA iX JJIs CTaTEeBUX aKTiB TPeTiM 0cobaM i, TaKUM
YUHOM, IPUMYLIYBAaHHS iX 10 NOBE/IHKHY, fIKa CyllepeYUTh IX BUAY.

Ct. 4 3akoHy Himewyunnu «IIpo 3axucT TBapuH» 3a3Hayae, [0 XpebGeTHY
TBapHUHY MOXKHA BOWTH JIMIIE IIIAXOM epeKTHBHOIro 3HeOoJieHHsS (aHecTesii) y
CTaHi HEMOMITHOCTI Ta HEYYTJIMBOCTI a60 iHIIMM YMHOM, HACKIJIbKU 1le MOXKJIUBO,
Jiiille 3 YHUKHeHHsM 6ouito. [lopyiieHHs 3a6opoHU cT. 17 3aKoHY Npo 3aXUCT
TBapuH (TierSchG), mo cToCyeThcs KOPCTOKOT0 YM TPUBAJIOro 3aMOAisIHHSA 60JII0
YU CTPaKJaHb XpeOEeTHUM, € KPUMiHAJbHUM NPABOMOPYILIEHHSM, sIKe Kapa€eThbCs
Mo306aBJIEHHAM BOJIi Ha CTPOK 0 TPhOX POKiB abo mrpadamu a0 5000 o 25000
€Bpo. [IpakTUKYIOTbCS TaKOX 3axoJM KoHickalii TBapuH Ta 3abOpOHM Ha ii
3aBeJieHHs (MpuA6aHHA) y MaibyTHbOMY (cTaTTi 191 20).

®panyyswvka Pecny6aika. Y OpaHuii 6a30BuM y chepi 3aXUCTy TBapUH Bif
YKOPCTOKOTO TMOBO/KeHHSI € 3akoH «[Ipo HeGe3nmeyHUX Ta OPOAAYHUX TBAPHUH i
3axucT TBapuH» N2 99-5 Big 06.01.1999 p.2. OCHOBHIi MOJIOKEHHS 11LOT'0 3aKOHY

1 3akon ®epepatuBHoi PecnyGuiku Himeuunna «[Ipo 3axuct TBapun». (TierSchG). URL
https://www.gesetze-im-internet.de/tierschg/BJNR012770972.html.
2 3axkoH Pecny6uiku @pannis «[Ipo HeGe3meyHux Ta 6pPOJAYMX TBApUH Ta 3axucTy TBapuH». URL :
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nepes6avya0Tb BHUAJIEHHS MOPOAU C06aK, sIKi MOXYTb CTAaHOBUTH HeOE3NEKY,
30KpeMa Cy60Bi Ta CTOpOXeBi. [X He MalOTh NpaBa yTPUMyBaTH HEMOBHOJIITHI,
HeocyAHi 0co6H, 0co6H, fKi MalTh CyAUMICTb ab0 3BijJibHeHi BiJi Bifj0yBaHHS
MOKapaHHs 3 BUNPOOYBAHHSAM, a TAaKOX OCOOH, y SIKMX aHy/JIbOBaHa JiilleH3is Ha
yTpuMaHHs (BOJIOJIHHA) TBapuHW. BiamoBimHO [0 3akoHy mix JoMalIHIMH
TBapUHAMH PO3YMIi€TbCA Oy[b-iIKa TBApHUHA, SIKA YTPUMYETbCS ab0o NMpU3Ha4YeHa
JUIsl yTPUMaHHs JIIAWHOK JJid MPUKpalllaHHA ii 03B, KpuMiHanbHUN KoJeKc
Pecny6siku ®panuia! nepesbdayae, 110 GakT Hopcmokozo 8idHoweHHss abo makozo,
Wo Mae cekcya/ibHull xapakmep, ab6o nposieu HACUIbLCMBA NO GiI0OHOWEHHK J0
domMawHboi, npupyvyeHoi MEAPUHI YU MEAPUHU, SKA YMPUMYEMbCS 8 Hego,
ny6AiyHo abo He ny6AiYHO, KAPAEMbCA N036AB8AEHHAM 80/ CMPOKOM HA 084 POKU
a6o wmpaghom y po3mipi 30000 espo.

Y pasi 3acymKeHHs BJIaCHMKA TBapWHM a00 SIKIIO BJIACHUK HEBiZlOMUH, cy
BUHOCUTH pillleHHS NPO [JO0JII0 TBAPHWHH, HE3aJIeXXHO BiJl TOro, 4d BOHa OyJa
3ajlisHa B cyZj0oBOMY Mpolieci. Cy/1 Ma€ MpaBo BUHECTH pillleHHs PO KOoHpicKalliro
TBapUHM Ta NepejdayuTH ii mepefady [0 BiJoMOrO T'POMaACbKOr0 YU
3apeectpoBaHoro ¢oHAy, abo acorjarnilo i3 3axWCTy NpaB TBApHH, fIKi MOXYTb
BU3HA4aTH ii NOAAJbIY JI0JII0 Ha BJacHUl po3cy. lllogo ¢iznuHux 0cib, BUHHUX ¥
BUMHEHHI KpUMiHaJIbHUX IPaBONOpYIlIeHb, IMepeAdayeHuX i€l CTaTTelo,
3aCTOCOBYIOTBCA TAKOX J0JATKOBI 3aX0/U NOKAapaHHA Y BUIVIALI OCTAaTOYHOI YU
TUMYacoBOi 3a60pOHHM HA YTPUMaHHS TBAPUHU CTPOKOM Ha I'SITh i GiJibllle POKIB,
BeJileHHs1 mpodeciiHOi YK colliaNibHOI isIJIbHOCTI, SKIIO IOXOAH, OTPUMaHi Bif 1iel
JliSIIbHOCTI, BUKOPUCTOBYBaJIMCS [IJisl MiATOTOBKA ab0 BYMHEHHS aHa/i30BaHOTO
mpaBonopyuieHHs. [losio’keHHs 1Ii€i cTaTTi He 3aCTOCOBYHOThCS JI0 GOIB OHKIB
(6yraiB), y pasi, AKIIO HAeThCA Ipo Ge3nepepBHY MiclieBy TpaAullitlo. BOHH Takox
He 3aCTOCOBYIOTbCA J0 MNiBHAYMX O00iB y perioHax, Je icHye BianoBigHa
Ge3nepepBHA TPAJUILis.

Imaaiticeka Pecny6aika. KpyMiHaibHa BiZIOBiZjaJbHICTL 3a KOpPCTOKE
MOBO/PKEHHSI 3 TBAapHMHAMHU mepejbadyeHa CT. 544-ter KpuMiHanibHOTO KOJEKCy
ITanii2z. [lif >KOPCTOKUM TOBO/JPKEHHSIM 3a 3aKOHOAABCTBOM ITasilicbkoi
PecnyGsiku po3yMieTbcs 3aBAAaHHsS TpPaBMH, 3aCTOCYBaHHS TOPTYpP, BBeAEHHS
3a00pOHEHUX JIKAPCHKHUX MpemnapariB abo TaKUX NpenapariB, iKi MOXKYTb 3aBJlaTH
IIKO/IU 3/I0POB’'I0 TBAapHUHH, a TAKOXX BUKOPUCTAHHS 1 /I HEMOCU/IbHOI POOGOTH.
Take kpuMiHa/IbHe IPABONOPYILIEeHHS Kapa€eThCs 1036aB/JAEHHSAM BOJIi Ha CTPOK Bif,
3 o 18 micauiB a6o mrpadpom y po3mipi Big 5000 g0 30000 eBpo.

Ct. 544-ter TakoX MicTUTb KBasipikoBaHUN cKJaan  (MOKapaHHS
30i/bIIyETHCS BJBi4i) 3a 03HAKO HACTaHHS CMeEPTIi TBAapUHU BHACJIiJ0OK
MepepaxoBaHUX Jiil. Y HaCTyNMHUX BapiaTUBaX CT. 544 3 Mo/ja/bIIMM T03HAYEHHSIM
nepejibayeHa 3a60poHa Ha OpraHisanii pi3HUX IOy YW BUCTaB, MOB'S3aHUX 3
TOPTYpaMHd Ta MYKaMH TBapHH, a TakKoX 3ab0poHy opradisaiii 60iB Mix

https://drive.google.com/file/d/1cX4-ZrLkeouwfl]ox9185M6083Ggs44j/view.

1 KpumiHaibHud  kosekc  Pecny6siku  ®pannis. URL  :  https://drive.google.com/file/d/
1zfmkgXBA6CCnz1tEXBnQOmk9qzMT1vvh/view.

2 KpuMiHanbHull Kogekc Itaniicbkoi Pecny6usiku. URL : http://www.altalex.com/documents/codici-
altalex/2014/10/30/codice-penale.
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TBapvHaMU. [Ipy 1bOMY KpHUMiHa/JIbHO NPOTHUIIPABHUM BBAXXAETbCA He JIMIIE
Ge3mnocepe/IHS OpraHisarliis nepeJivyeHUX 3aX0/iB, a ¥ CIPUSAHHS TaKii opraHizamii
K CaMOCTIMHUM CKJaJ; KpUMiHaJbHOro mpaBonopylieHHs. KasnidpikoBaHUM
CKJaJIOM € opradisaijisi BucTaB (I10y) TBapuH, MOB'S3aHUX 3i 3/iHCHEHHSIM
He3aKOHHUX a3apTHHUX irop, abo oTpUMaHHS NPUOYTKY K [/ cebe, Tak i iHIIKX
0ci6, abo SKIIO Ie CIPUYMHUIIO CMEPTh TBAPUHHU. [loKapaHHS K 3a IPOCTUH CKJIaj,
1110 MiCTUTbCS y CT. 544-4, BKJItoUae nN036aBJeHHs BOJIi Ha CTPOK Bij 4 Mica1iB fo
2 pokiB i wtpad y posmipi Big 3000 no 15000 eBpo. Binbin kopcTka caHKIif
nepejibayeHa 3a OpraHisalnilo Ta COPUSHHS NPOBeJEeHHI0 60IB MiXK TBapHHAMH,
TOGTO TAaKUX HECAHKLIOHOBAHUX 3MaraHb, fKi MOXYTb [OCTAaBUTU MiJ 3arposy
disuuHy HijgicHiCTh TBapuHU. [lokapaHHs 3a Take KpUMiHa/bHE MPABONOPYIIEHHS
nepenb6avae mMo36aBjeHHs BOJi Ha cTPoK Bif 1 0 3 pokiB Ta mTpad y po3Mipi Bif
50000 0 160000 eBpo.

OOGTSDKYIOUMMH 0GCTaBHUHAMH MOXYTb OYTH BUMHEHHS JisHHS 32 y4acTio
HENOBHOJIITHIX Y4 036pPOEHUX 0Ci6, BUKOPHUCTAHHS BifleonpoAyKIil 4d iHIIKUX
MaTepiaJiB, 10 MiCTSTh ClieHd 60iB TBapHH, i HaBiTh 3HOMKa YU BeJleHHS 3aIUCy
TaKWxX 0OIB YW 3MaraHb. Y TaKHX BHUIJKaX IMOKapaHHA 30iablyeTbcs Big 1/3 1o
1/2. Kpim Toro, y cT. 544-5 nepes6aueHo CaHKIil0 y¥ BUTJIS/li 1036aBJIeHHS BOJI Bif
3 micauiB a0 2 pokiB Ta wmrtpady y po3mipi Big 5000 mo 30000 eBpo Ta 3a
HirOTOBKY TBapHH /10 Y4acTi y 6051x a60 iHIIMX 3a60pOHEHUX 3MaraHHsaX. Take
[IOKapaHHA 3aCTOCOBYBATUMETHCH i 10 BJIACHUKIB TBApUH, AKi CBiZJOMO 3Ha/IY 1IPO
y4acTh IX TBApuH y 605X Ta 3MaraHHsX. lle »k MokapaHHsS 4YeKae Ha OyJb-sKy
JIIAVHY, SIKa opraHi3yBaJjia a6o 3po0uJia CTaBKU Ha Taki 60i i 3MaraHHs (HaBiTh
SIKIII0 BOHA Ha HUX i He 6yJ1a MPUCYTHSA).

BcraHoBsieHa 060B’sI3KOBa KOHOQicKallii TBapUHHA 3a KpHUMiHaJIbHi
MpaBONOPYIIEHHS], TMepeAdadeHi CT. 544-ter (KOpCTOKe TOBOJXKEHHS 3
TBapuHaMmu), 544-4 (woy a6o BUCTaBU TBapuH), 544-5 (60i Mix TBapuHAMH).
BUHATKOM i3 LbOTO IpaBWJIa € BUNAJAKH, KOJM TBApUHA HAJIEXKUTh JIIOAUHI, AKa
Opasla yd4acTb y CKOEHHI KpHUMiHaJbHOrO mpaBonopyueHHsa. /JoAaTKOBUM
MOKapaHHSAM € TAaKOXX 3yNUHEHHS MpaBa 3aliMaTUCs pO3BEJEHHSM, TOPriBJel0 Ta
IepeBe3eHHAM TBapHH.

Ananiz KK ITanii f03BoJisie AiNTU BUCHOBKY, 1110 3aKOHOAABCTBO 1li€l KpaiHU
onepye 6iHapHUM MiJIX0/I0M 111010 3aXUCTy TBApPHUH: 3 OAHOTO GOKY — B KOHTEKCTI
3axXUCTy MOpaJli, 3 IHIIOr0 — B KOHTEKCTI 3aXUCTY BJIACHOCTI, pO3IJIsiAal04U TBapUH
K npeaMeT npaBa BjaacHocTi. Tak, Hanpukiaza, Posain II Kauru XIII kHuru
«KpuMiHanbHi NpaBomopyllleHHSI NPOTH BJIACHOCTI» MICTUTh CT. 638, sKa
nepenbayvae BiJMOBiAA/MbHICTL 32 BOUBCTBO ab0 3alo/isiHHS KaJilTB TBapHUHaM,
[0 HaJIeXKaThb IHIIMM JoAAM. SKIIo oco6a 6e3 HeobOxigHOCTI BOMBA€E abo iHIINM
YHUHOM TOTipIIy€E CTaH 4Yy»K0i TBAPHWHH, BOHA Mi/IJIATa€ MOKapaHHIO (3a BUHATKOM
BUIIA/IKIB, KOJIM JisTHHSA € GiJIbII TSKKUM 3JI0YMHOM) y BUJI 1M0306aBJEHHS BOJI
cTpokoM 0o 1 poky abo mrtpadom y posmipi g0 300 eBpo. binbiie xopcTkiit
BianoBifanbHOCTI (Bif 6 MicsaliB A0 4 pokiB mo36aBJieHHs BOJIi) MiAJSral0Th
0co6H, SIKi BUMHUJIM TaKe KpUMiHaJIbHE TPABOINIOPYLIEHHS L[0/0 TPhOX a60 Gisblie
roJliB BeJIMKOI poraToi xy/00H abo kKoHel. [Ipy 1bOMy HOpMa MiCTHUTBb y COOi

541 R



ISSN 2304-4756. BICHUK KPUMIHONOIIYHOI ACOLIIALIITYKPAIHW. 2022. Ne 2(27)

BUHSITOK: JiSIHHS He Oy/ie KpUMiHaJIbHO MPOTUIIPABHUM, SIKIIO BOHO CKOEHO LI0/I0
[ITaxiB, AKi IOTPANMXJIU B YyKe BOJIOLIHHSA Ta 3aBJaJIU IIKOAU.

Pecny6aika Iloavwa. NapnameHT Pecny6.tikuy [losibila milioB y3BUYaEHHUM
JUIsT KpaiH pOMaHO-TepMaHCbKOi MpaBoBoi ciM'1 muisixoM Ta mpuiiHaB 1997 p.
6a3oBui 3akoH «[lpo 3axucT TBapwH»!, SIKUM BHU3HAYMUB 3aCaAu yOe3NedyeHHS
TBapUH BiJ »KOPCTOKOr'0 MOBO/KEHHS. 3aKOH 3aCTOCOBYETHCS JI0 BCiX XpeGeTHHUX.
OpHak BiIMiHHUM € Te, 110 KJIDUOBOI 3aCa/iOl0 TAKOro IMITHOY € BHU3HAHHA
3/IaTHOCTI TBapuH cTpaxaartu. BignosigHo no cT. 1 3akony «Ilpo 3axycT TBapUH»
TBapvHA fAK >XMBa ICTOTA, L0 3JaTHA CTPaXJaTH, He € piydio. B npomy €
NPUHLUMIIOBA  BIAMIHHICTD  BiJfj 3aKOHOJABCTBA HMU3KMA IHIIMX  KpaiH
KOHTHUHEHTaJIbHOI EBPOIH.

Ba 6isbiite: BianoBiiHO A0 cT. 4 3akoHy «IIpo 3axUCT TBapUH» BU3HAEThCH,
10 TBAPUHU MOXKYTb CTPAXKAATH SIK Gi3UYHO, TaK i MCUXiYHO. BUBHAHHSA 34aTHOCTI
TBAapUH CTPaXXJATU € BiZIIPaBHOI TOYKOK 3aKOHOAABCTBA IPO 3aXUCT TBAapUH Yy
[Monbugi. Takok UMM 3aKOHOM 3aGOPOHSIETHCS XYTPOBA MPOMHCJIOBOCTI;
00MeXeHHsI PUTyaJbHOr0 3a6010 TBapWH; 3a60pOHA BUKOPUCTAHHS TBAapWH Y
IUpKaX; 3a00poHa TpPUMaTU TBAapHH HA MNPUB’A3i Iiomo60BO, 3ab60poHaA
BUKOPUCTAHHS BaXKKUX JIAHI[IOTiB Ta CTPOTUX OUIMMHHUKIB; MOCUJEHUN KOHTPOJIb
JiA/IbHOCTI NPUTYJIKIB IJ1 TBAPUH; AOTaLlil HA IOXKUTTEBE YTPUMaHHA TBapUH, 1110
MparoBa/Iy (HapyuKIaj CIy>K60BUX COOAK).

HeHanexkHe yTpuUMaHHA TBapyMH Ta >XOPCTOKE 3 HUMHU IOBODKEHHHA
3aKOHOMipHO nepeabadyeHe KpumiHaibHUM KojekcoM [losibii2 K 3JI0YMH, L0
KapaeTbcsi o6MexkeHHAM Bouii, mtpadom o 1000 310THxX abo moraHow. Taki x
CaHKLii 3aCcTOCOBYIOTbCA 3a HEeJOTPUMAaHHA 3arajJlbHUX I[IpaBWJl YTPUMaHHA
TBAapUHHY, 0 COPUYUHUJIO 3arpo3y KUTTIO YM 3/I0pPOB’I0 JIIO/IeH; LIbKyBaHHS abo
3aJISKyBaHHSI TBapWHU, W0 CTaBUThb i 3arpo3y ii 06e3neKy - KapaeTbcs
ob6MexxeHHsAM BoJii, mtpadom jgo 1000 3710THX abo AoraHow. 3a BiAnylleHHS
co6aKy 3 MOBOJIKY B JIiCi, IKIIO Ile He MHUCJIMBCbKUI cobaka Iiji 4ac MoJIF0BaHHS,
3arpokye mrpad abo goraHa.

Jlo KOPCTOKHX METOZIB MNOBOJKEHHS 3 TBAapUHOI MOJbCbKUM
3aKOHOJZABCTBOM  BiJlHECeHa JiAJIbHICTb JIIOAWHY, L0 TNPU3BOLUTH [0
MaTOJIOTIYHUX 3MiH B OpraHiaMi TBapHHM (COMAaTHYHUX i ICHUXOJIOTiYHUX),
0COGJIMBO Y BUIJISIJII HACJIJKIB BiJ CUJIbHOTO 60JiI0, Jisl TOJIOJIOM, cIparoo a6o
eJIEKTPUYHUM CTPyMOM. 3a00pPOHSIETbCS HAaBMHCHE KaJlilTBO, 30KpeMa ILJISIXOM
CHa/loBaHHA ab0 3aMOpPOXKYBaHHS, a TAKOXX KOCMETHYHI 3MiHM, B TOMY YMCJi
06pi3aHHs ByX i KynipyBaHHSI XBOCTa c06aKaM; BUKOPUCTAHHS XBOPUX abo HAATO
MOJIOAWX ab0 CTapuX TBapHH y COpaBi penpoAyKlii; MOGUTTS TBApUH; HaAMipHe
HaBaHTaXXEHHSI Ha TBApUHY; TPAaHCHOPTYBaHHS TAaKUM 4YWHOM, IO BUKJIMKAE
HeNOTPiOHI CTpaKAaHHSA Ta CTPeC; YTPHMaHHA B HENPUPO/AHIHN 103i, 1[0 3ano/Iilo€e
HEeNOTPiOHWK Oib; yTpUMaHHSA TBapHH B HEHAIEXKHUX YMOBaX; 300Qiis,
nepebyBaHHS [IOMAalIHbOI TBapMHU YM CiJIbCBKOTOCMNOAAPCHKUX TBApUH Y

1 Ustawa o ochronie zwierzat. URL : http://isap.sejm.gov.pl/DetailsServlet?id=WDU19971110724.

2 KpuMiHanbHUH KOJIeKC Pecny6siku [osaba. URL
https://web.archive.org/web/20191023203736/http://prawo.sejm.gov.pl/isap.nsf/download. xsp/WDU1997O
880553/U/D19970553Lj.pdf.
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HeCNPUATIMBUX MIOTOJHUX YMOBAX, 1110 3arPOXKY0Th 3/J0POB’I0 UM XKHUTTIO, @ TAKOXK
yTPUMaHHsS TBapyUHU 0e3 J0CTAaTHbOI DKI YW BOJM; Opradisaiisg 00iB Mix
TBapuHaMu. OnucaHi Aii kapaloTbcs WTpadoM abo no36aBaeHHAM BOJi Ha CTPOK
Jl0 IBOX POKIB, 36iJIbIIIEHUM /10 TPbOX POKIB ¥ BUIAJIKax 0COBJUBOI }KOPCTOKOCT,
Ta 3 KOHQICKaLli€l0 TBapWHH, fAKIIO NOPYLUIHUK € BJACHUKOM. CyJ TaKoX Moxe
3a00pOHUTH NOPYUIHUKY BOJIOAITH TBapMHaMHU Bifi OJHOTO A0 JeCATH POKIB,
3a60pOHUTH MpaloBaTH 3 TBapWHAMHU Ta NpucyauTu wtpad Bix 25 mo 2500
3JI0TUX Ha KOPUCTb 3aXUCTy TBapuH (HANpHK/JIa[, Ha KOpUCTb ToBapHCTBa
3anobiraHHsA »KOPCTOKOMY IOBOJ/KEHHI0 3 TBapuHaMmu B Pecny6uini ITosbmia).
Opranu BJafi¥ YIOBHOBAa)KeHI HeralHO BUJIy4aTH TBapHH [JIl IKKX ICHYE 3arposa
YKUTTIO 3 OOKY BJIACHUKIB.

Jlameiiicbka Pecny6aika. Y JlaTBii icHye ocUTb po3Jiora 3aKOHO/jaB4ya 6a3a
y cbepi 3axuCTy TBapHH, 30KpeMa KillOK Ta cob6ak. OCHOBHUM HOpPMAaTHBHO-
MpaBOBUM aKTOM € 3akoH JlaTBii «Ilpo 3axuct TBapun» Bijg 09.12.1999 pl. Takox
OyJI0 MPUMHATO Ta Jiie 6€3J1i4 JONOMiXXHMX HOPMAaTHUBHUX aKTiB, sIKi 3a6e3ne4univ
BHKOHAHHSI OCHOBHOTO 3aKOHy - Iie mnpaBwia KabGiHety MiHicTpiB y rasnysi
yTPUMaHHs Ta OXOPOHU TBapHH (CiZIbCbKOTOCNOAAPChKi, JOMalliHi, 6€3NPUTYJIbHI,
JWKI TBapuH{, TBApWHU [JJId [OCHI[PKeHHS, TBAapHMHU [AJ LUPKY, NPOJLAKY,
nepeBe3eHHs Touo). Ha gaHui MoOMeHT rasysb npaBa y cdepi yTpuMaHHA Ta
3axXUCTy TBApUH YITKO PEryJII0ETbCA YUHHUMH 3aKOHAMU Ta y pasi ix nopylieHHdA
JUIT BUHHOI 0COOM BH3HA4YeHO $K aAMiHICTpaTHBHY, TaK 1 KpUMiHa/JIbHY
BiAnoBiganbHicTb. Ha BJlacHHKa MOK/IaAa€THCs BCTAHOBJIEHUN 3aKOHOM 000B’S130K
3abe3neyyBaTH:

- MIOBHOLiHHE Xap4yyBaHHA TBapHHi He pijlie 0JHOr0 pa3y Ha [ieHb;

- BiJIbHUHM NOCTIMHUI AOCTYN TBApUHI A0 CBiXKOI BOAY;

- cobakaM, CTapliuM 3a TpW Micsayi, - moHaiiMeHwe 30 XBUJIUHHY
MPOTyJIAHKY He pijmie HiXK 2 pa3u Ha J00y. IHTepBas MiXK NpPOryJsiHKaMU He
MOBUHEH 6yTH MeHIIUM 3a 10 rofuH;

- NOBHOLIIHHEe Xap4yyBaHHA He piJillle OZHOro pasy Ha JeHb;

- cobak, ski He gpocariaud 10-MicAyHOro BiKy, 3a60pOHEHO TpHUMaTH
IPUB’sI3aHUMU;

- BUKOPUCTOBYBAaTU JJ PO3MHOXKEHHA XBOPUX [JOMAllHIX TBapHH,
TBApUH i3 BPO/PKEHWMH MNATOJIOTiSIMH, a TakoX ¢i3iosoriYyHO Ta reHeTHYHO
HeCyMiCHHUX TBapUH;

- BUKOPUCTOBYBAaTHU [Ji1 PO3MHOXKEHHH CBIMCbKUX TBapHWH, AKINO Lie
3arpoKye 3/I0poB’Io LIi€l TBAPUHY;

- po3MilyBaTH [AJis1 NPOXKMBAHHS CBIMCBKHUX TBapUH Ha OGa/lKOHI 4H
JIOJKIT;

- yTPUMYBaTH CBICbKUX TBAapHH B aHTHCAHITapHUX YMOBAX;

- BUKOPHCTOBYBAaTH 3aco0U JJig M03HAYeHHH CBIMCbKOI TBAapWHM, fKi
IIKOJISITh 3/I0POB’10;

- CTBOPIOBATHU aHTUCAHITapHI yMOBU NIPU YTPUMaHHI CBiiCbKUX TBapUH.

1 3aKkoH JlaTsii «[lpo 3axXUCT TBapUH». URL
https://drive.google.com/file/d/1NqW4zj35T_zaLVwkdoBAxPWrLV_P_tCD/view.
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fkmo pgomamiHs TBapyHA HamajJa Ha JIOAAHY abo € Mmio3pu I10J0
3aXBOPHOBAaHHA [OMAllHbOI TBAPWHU HAa CKa3, BJACHUK TBAPHMHU He Ma€ IpaBa
CaMOBIZIbHO 3HUILYBaTU TBAapWHY, a 3000B’s3aHUN i30JIl0BaTH TBApPUHY,
MOBiIOMUTU BeTEepUHAPHY Cayx6Oy Ta AiATA BiAnoBiHO A0 1 BKa3iBOK.
[lopylieHHsI IbOTO NMpaBW/a W CaMOBiJIbHE MO36aBJIEHHS KUTTS TBApPUHHU 11032
06CTaHOBKOI KpalHbOI HEOOXiTHOCTI BBOXKAETHCS KPUMiHAJTBHO IPOTUIIPABHUM.

Tak, BignoBigHo o cT. 230 KpumiHanbHoro 3akoHy JlaTsiil 3a »KopcToke
MOBO/PKEHHS] 3 TBAapUHAMH, fKi BHACJIIOK 1IbOT0 3arvuHy/Jd abo OTpUMaJU
KaJainTBo, abo 3a KaTyBaHHS TBAapWUHU Mepe/0ava€TbCcsl IMOKAapaHHSA y BHUAL
1m036aBJIeHHS BOJIi Ha CTPOK /10 3 POKiB a60 apelT, IpUMycoBi po60TH M WTpady
no 80 MiHiMabHUX MicAYHUX 3apoOITHUX TMJIAT, 3 TM036aBJEeHHSAM MpaB
yTPUMYBATH TBAapHUH CTPOKOM /10 5 pokiB, 3 koHpickaliero MaliHa. BifnosigHo 1o
ct. 230-1 KpumiHanbHoro 3akoHy JlaTii 3a mopylleHHs mpaBua y coepi
yTPUMaHHS TBapHH, SIKIIO BHACIIIOK I[bOTO MOTepmijioMy (JOAWHI) 3am0/isIHO
JierKe a60 cepe/IHbOI TSKKOCTI TiJIeCHe YIIKO/PKEeHHS, 1110 KapaeThCsl 036aB/IeHHS
BOJIi HA CTPOK /10 1 poKy a6o apemToM, NPUMYyCOBUMU pob6oTamMu abo mrpadpom 10
20 MiHIMaJIbHUX MiCSYHUX 3apPOOITHUX IJIAT. SIKIIO BHAC/IIJOK TAKOI0 MOPYIIEeHHSs
MOTEPHiJIOMY 3aB/JaHO TsXKKe TiJieCHe YIIKO/XKEHHS ab0 CIPUUUHEHO CMEPTH — Lie
KapaeTbcsl M036aBJIeHHs BOJIi HAa CTPOK /0 4 pokiB abo MpPHMYyCOBUMHU pobaMy,
mrrpadom 10 60 MiHiMaJIbHUX MiCTYHHX 3apPOOITHUX IJIaT.

Omxe, BigMiYaEMO BMCOKMM CTyINiHb Kay3aJIbHOCTI JIaTBiHCbKOTO
3aKOHO/IaBCTBa, 30KpeMa B YaCTUHI MOBO/PKEHHS i3 cobakaMu U KilllkaMH, L0
BJIACTUBO B OinblIiN Mipi A/ KpaiH aHIJIOCAaKCOHChKOI MpaBoBoi ciM'l. LlikaBum €
Te, [0 OKPeMO KpHUMiHa/li30BaHa CyCIiJIbHO Hebe3neyHa 6e3Aisi/IbHICTh 00
HeHaJIeXXHOTO0 JIOTJ/IAly 3a TBAPUHOIO, 1110 MMOTATHYJ/I0 CIPUYMHEHHS iHILUIN JTI04VHI
TIJIECHUX YUIKOJKeHb. BifHOIEHHA [0 TBapuH fK /pKepesa MiABULIEHOI
HebGe3NeKd BTUIWJIOCh, TaKUM YHWHOM, Y BapiaTUBHOCTI KPUMIHAIBbHO KapaHHUX
JigHb. Tak caMO MIMPOKOI aJbTEPHATHUBOIO XapaKTEPU3YIOThCA U MOKapaHHA. Ak
BUJIAETHCS, 1le € OJHUM 3 MPOSBIB rJyiobasizanii y cdepi mpaBa ¥ KoHBepreHii
[IpaBOBUX CUCTEM, LII0 B TOMY YHMCJIi 04iKy€E 1 Ha Hallly KpaiHy.

Pecny6aika boaeapis. €nunuii 3akoH «[Ipo 3axucT TBapuH» OYB
NpUHAHATUN NapJjaMmeHToM bousrapii y 2008 poniz. OcHOBHI MOJIOXKEHHSI L[bOTO
3aKOHy, fKi, 3 OrJIAAy Ha OI[iHOYHUHI XapaKTep Ta 6JIAHKETHICTb AWCIO3ULIN
MPaBOBUX HOPM IIPO KOPCTOKe MOBO/KEHHSI 3 TBApUHAMH, MOXKYTb OYTH 3Be/leHi
Jl0 TAaKOT0: 3a60pOHA MPOSIBIB }KOPCTOKOCTI /10 TBApHH, a caMe — Oy/ib-sIKa Aisd abo
6e3/isJIbHICTD, SIKa 3aBJA€ TPHUBAJOro abo MOBTOPHOTO CTPAXK/JAHHS TBAapHHHY,
HIKO/ly MOT0 3/I0POB’10, CTpeC, NiiBUILIEHHS arPECUBHOCTI TBAPHH LIJISIXOM CeJleKIIii
abo HaBYaHHS arpecUBHOCTI MO BiHOUIEHHIO A0 iHIIMX TBapuH abo JJeH,
BUKOPUCTAHHA CTPOTHX | €JIeKTPUYHUX OIIMHHUKIB, €JeKTPUUYHHUX INOTOHSJIOK,
XiMiYHHX, a60 TpaBMyl0YH 3ac06iB, TeXHIYHUX MPHUJIAJIB, JAONOMDKHHX 3aCOOiB,
I[iJIb IKUX — BIUIUB Ha MOBEJ[IHKY TBapWHH, 110 MPUUUHSE 11 CUIBHUN cTpaxX abo
6i1b, BUKOPUCTAHHSA TBapWUH [Js KiHO3HOMOK, (OTO3HOMOK, peK/saMd Ta

1 KpuminanbHu# 3akoH JlaTsilicbkoi Pecny6uiku. URL : https://likumi.lv/ta/en/en/id/88966-the-criminal-
lawThe.
2 €puHuk 3akoH bourapii «[1po 3axuct TBapun». URL : https://www.lex.bg/bg/laws/ldoc/2135579104.
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BHUCTABOK, METOJM MPUMYCY TBApPHH, SIKi BUKJIUKAIOTh y HUX GiJib, CTpaKAaHHS,
TpaBMH ab0 cTpec, LiJecnpsSIMOBAHUM BIUIMB HAa TBApPUH TeMIIEpPAaTypHUM abo
iHINIMM HeraTUBHUM atMochepHUM GaKTOpoM, HecTadyelw TOBITpA abo
0O0MEeXeHHSIM BiJIbHOTO TepeMillleHHs, 3a/lMllleHHs TBapuH Ha BYJIUIL;
BUKOPHCTAHHS KMBUX TBAapHH JJIs1 FOAyBaHHA (TOOTO SK KOpPMY) iHIIUX TBAapHH,
BiZillyCKaHHA Ha BOJIKO TBAPHH, AKi BUPOCJIH y JOMAIIHIX YMOBaX, IIONepeHbO He
MiICOTYBaBUIM iX /10 IIbOTO, CEKCYaJIbHEe HACUJIBCTBO L[OJ0 TBApUH. 3a MOJi6HI Ail
nepeabavyeHa a/IMiHiCTpaTHBHA BiJINOBIJa/NbHICTh Ta CTATHEHHSA Y BUAI IITpady.

Icnandia. B Icnanpii Tak camo K i B 6iJIbIIOCTI KpaiH Jie 3akoH «[1po 3axucT
npaB TBapuH»! Ne 55, mpuHHATHH, IIonpaBAa, Aelo Mi3Hille, HDK OyAb-7e y
JepxkaBax €spony, y 2013 p. BiH fJOoCUTh JeTalbHO perjlaMeHTYeE HNOpsJO0K
MOBO/KEHHA 3 pISHUMHU BHUJAMM TBapHH, a KpUMiHa/lbHe 3aKOHOJABCTBO He
BUPI3HAETBCA  Kay3aJIbHICTIO; BHUKOPUCTOBYETbCS  HAMOi/NbII  3arajbHUHR
6JIaHKETHUH METOJ, KOHCTPYIOBAaHHS JUCIO3UI] KPHMiHAIbHO-NIPABOBOI HOPMHU
Mpo 3a60POHY KOPCTOKOI'0 MOBO/PKEHHS 3 TBAPUHAMU.

Tak, ct. 22 3akoH Icimangii «IIpo 3axvcT mpaB TBapuH» Iepedadac
000B’SI3KOBY peecTpaliito (MapKyBaHHsS abo0 4ill) yCix AOMaIIHIX TBapuH, B TOMY
yucai xyao6u. BignoBigHo 0 CT. 24, KO TBapHHU TiKalTb abo T'yoJsAThCA, iX
rocrnojilapi MOBUHHI HeralHO BXXWUTH 3aXO/iB, 1006 ymiiimMaTtu ix. BigmoigHuii
MYyHIIUNAJITET 3000B’sI3aHUN B3STH IiJ, OMiKy TaKAX TBapHWH, MPOYUTATH iX
imenTH}iKaLiHI MapKyBaHHS Ta HETAWHO BXKUTH 3axXO0/IiB, 06 3B’I3aTUCS 3 IXHIM
BJaCHUKOM. MicuieBa BJ/iaZla MOXKe BHUMaraTH Bijj rocrmojapsl omiaTy Oy/Jb-siKUX
MOHEeCEHUX BUTPAT BiJIMOBiZIHO /10 YUHHOTO Tapudy.

fAkmo X rocnojap He MOXe 3a0paTH TBAPUHY MPOTSATOM TIKHS MiCJsS
OTPHMaHHS NOBiZJOMJIEHHS NpPO il BUJIOB ab0 AKILO rocrnojap He 6yB BU3HAYEHUH
MPOTArOM [ BOX TUKHIB, MYHILIUNIAJITET MOX€e PO3IJ/IAAATH TBAPUHY K HAIlliBAUKY
Ta PpPO3NOPSKATHUCA HEW BIANOBIJHUM 4YMHOM. MyHinuUnasiTeT BBaXKAETbCSA
rocrmojapeM OyAb-IKOi TBapWHH, Ky BiH y3dB IiJi CBOI OIiKy 3i BciMa
IOPUAUYHUMH HaCAiIKaMU JJI COYK60BUX 0Ci6, B TOMY YHCIi ¥ B KOHTEKCTI
3abe3MeyeHHs] HaJIeXKHOTO JAOTJIsSAAY 3a TBapuHow. [licis 3akiHuyeHHs 48 rojuH 3
MOMEHTY BWJIOBY MYHILMNAJITET MOXe BiAJaTH TBapUHYy HOBOMY BJIACHUKY,
npojaTH ii A/ BiAIKOAyBaHHS IOHECEHUX BUTPAT ab0 BiAAaTH po3nops/KeHHSs
Mpo NPUCUTNIaHHS TBAPUHU 6e3 060B’I3Ky KoMIeHcallil BUTPAT.

Ct. 39 3aKkoHY BCTAaHOBJIIOE MOXJIMBICTb TUMYacoBOi 3a60OpoHY Ha
YTPUMaHHA TBAapWH y TUX BUIIaJKax, KOJM YIpaBJiHHA 3 NPOJOBOJILCTBA Ta
BeTepuHapii Icanaii BBaXkae 1je HeoOXiAHUM Ui MPUIIMHEHHS ab0 3anobiraHHsA
J)KOPCTOKOMY TMOBO/KEHHI0O 3 TBapuHaMu. lleli opraH ymnoBHOBakeHUU 6e3
nomnepeaHbOro MOBiIOM/IEHHSI MPU3YIMHUTH J103BiJ1 rocnioiaps Ha yTpUMaHHS abo
JIOTJIS/] 32 TBApUHAMH, IOKU He 6yAyTb 3aCTOCOBAHi 3aco6U 3axXUCTy abo He Oy/ie
BUHECEHO pillleHHA CY LY.

Y cT. 45 1uboro *x 3aKOHy NepejbadeHa KpUMiHa/bHA Bi/[TOBiAA/IbHICTL Ta
MOKapaHHs y BUJI umTpady abo yB'SI3HEHHS 3a MOBO/KEHHs 3 TBapUHaMH, siKi

1 3akoH Icnanpii «IIpo 3aXUCT npas TBapUH». URL
https://www.government.is/Publications/Legislation/Lex/?newsid=d7fda640-68d4-11e8-9429-
005056bc4d74.
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BUKOPHCTOBYIOTBCS /IJIsl 3MaraHb, BUCTAB ab0 iHIIMX LiJIAX, WO € MIKiJJIUBUM a60
BUKJ/IMKAE HENMOTPIOHUIN CTpax; HEBUKOHAHHSA 3000B’si3aHb L[0Z0 3abe3nevYeHHs
TBapWH BIiJNOBIJHUMHU yMOBaMM JKHUTTs, SIK Ie I[epeadayeHo abo y
aJIMiHiCTpaTUBHUX NOJIOXKEHHSX, BUJJAHUX BiAITIOBI/THO /10 Hel. Y pasi 3HauHOro abo
MOBTOPHOTO MOPYLIEHHs, MPABONOPYIIHUK Ma€ O6YTH 1M036aBJIeHUH BOJIi HA CTPOK
J10 JIBOX POKIB, SIKILO TiJIbKH 3JI0YMH HE BBAXKAETHCS IOCUTh CEPHO3HUM, 11106 Oy TH
MiJICTaBO0 JJ11 MOKapaHHA BiANOBIAHO A0 CT. 174 3arajpbHOro KpUMiHaJbHOIO
Kogekcy lcnanpiil.

Kumaiicoka Hapodua Pecny6.iika. Y 3akoHoaaBcTBi Kutaiicbkoi HapogHoi
Pecny6tiku 9iTKO He BU3SHAYEHE MOHSTTS )KOPCTOKOTO OBO/PKEHHS 3 TBAPUHAMM.
OcHOBM 3aKOHOJIABCTBA MpPO JA06POOYT TBAapWH i «3aKOH MPO 3aXUCT TBApPUH»
Kuraiicbkoi HaposHoi Pecny6.tiky, 6ysio po3po6sieHo y BepecHi 2009 poky, ajne
Tak i He 6ysi0 npuiHATO. OCHOBHUM 32aKOHO/JABUMM aKTOM LI0/I0 TBAPHH € 3aKOH
Kuraiicbkoi Hapoanoi Pecny6uiku «I[Ipo TBapHMHHHMIITBO», SKHH IMOIIUPIOETHCS
Jiiille Ha xyAo00y Ta ntuuw. llell 3akoH QOKYCYyeTbCs Ha 3aXUCTi TeHETUYHUX
pecypciB, a He Ha 3aXUCTi OKPEMUX TBApUH.

Takox icHyOTb ypsafoBi «[IpaBuia mNOBOKEHHS 3 JIabOpPaTOPHUMU
TBapUHaMU», CT. 29 AKUX MepeabdayvaE, 10 J06PO3UUIUBICTb 0 TBAPUH O3HAYAE
BXUTTSA ePEeKTUBHUX 3aXO[iB [/l YHUKHEHHSI HeNOTPiGHOI IIKOJH, TOJIOAY,
IUcKoMOPTY, CTpaxy, TOPTYp, XBOpo6 abo 6oJIr0 Mij Yac Mpolecy BUPOILYBAHHSA
Ta BUKOPUCTAHHSA JIab0pPaTOPHUX TBAPHH; AO3BOJUTH TBAPHHAM BECTH IPUPOJHY
MOBEJiHKY, MaTU XOpollle YNpaBJiHHA Ta JOIJVIAJ, MaTH 4YUCTe Ta KOMQPOPTHE
cepefiOBUILIe MNpPOKUBAaHHSA, a TAKOXK MaTH JOCTAaTHI Ta 3J0pPOBY DKy i BOAy;
YHUKHEHHS1 abo 3MeHLIeHHs O6oJito 1 crpaxzaaHb. lle cTOCyeTbc TiJIbKU
JIabopaTOpPHUX TBapuH. TakoX y 3akoHI HJeTbCA MPO 3aXUCT JUKOI MPUPOLH.
MyHigunanbHi opraHu BJIaJjd BBOJATb MeXaHi3MU CTPaxyBaHHS [JJifl MOKPUTTS
30UTKIB y KOH}JIIKTax JUKOI MPUPOAU Ta JIIOAWHU y cOiBIOpali 3 KoMepliiHUMU
CTPyKTypaMu. lleHTpasibHUH ypsa HaJa€e CyOcHAil Ha 30MTKH, 106 Ie Gijblile
MOCJa6UTH HAIPYKEHICTh MXK AUKUMHU TBAPUHAMHU Ta JIFOJbMH.

Tox y Kutai HeMae 3arasibHOHAI[iOHAJILHUX 3aKOHIB, IKi 6 3a6OpPOHAIU
MoraHe MOBO/PKEHHA 3 TBapuMHaMH. BigTak I KpuMiHa/JibHa BiNOBiJa/IbHICTh 3a
aHaJli30BaHy KaTeropito [isHb He mepejbadeHa. [Ipo meBHi, He 3abe3mnevyeHi
KpHMiHa/JbHO-NIPAaBOBMM MNPHUMYCOM, TrapaHTii A06pPO3UYJIHUBOTIO CTaBJEHHS [0
TBapHUH Nepe16a4arThCA TiJIbKU 11010 CiIbCbKOTOCMOAAPChKUX TBAPUH i TBapHUH,
1[0 BUKOPHUCTOBYIOTbCS Y AOCTAIAHUX LJIAX. AHAJIOTiUHA CUTYallisl CIIOCTEPIraeThCs
U B lcmamcbkiil pecny6utini IpaH, e B3arasi HeMa€ »KOJHOrO HOPMAaTHBHO-
MPaBOBOr0 AKTY, 1110 perJiaMeHTyBaB OU NpaBUJ/a NOBO/KEHHS 3 TBAPUHAMMU.

Tak¥M 4YMHOM, 3aKOHOJIJABCTBO 3apyOiKHUX KpaiH € BeJbMH CTPOKATHM,
HEOJHOPIAHUM i Pi3HUTBCA Y MiAX04aX [0 3aXHUCTy TBAPHH BiJ| >)KOPCTOKOTO 3 HUMH
NnoBo/pKeHHsI. HalbGinblnl pO3BMHEHMMHU BUSBJSIETbCS 3aKOHOJABCTBO KpaiH-
yiaeHiB €C. BiagmiyaeTbcd WWIMUpOKe 3aCTOCYBaHHA Kay3a/JIbHOTO MiAX04y IpHU
KOHCTPYKOBaHHI KPUMIiHaJIbHO-IPAaBOBUX HOPM, L0 YaCTKOBO 3HUXKYE piBeHb ix
6JIaHKETHOCTI Ta CHOPOLIYE 3acTocyBaHHA. BojgHoyac y Bcix 3a3HayeHHX

13araspHU# KpuMiHanbHUN Kozekce Icnangil. URL : https://www.althingi.is/lagas/nuna/1940019.html.
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3apy6iKHUX KpaiHax KaTeropis <«KOPCTOKe IOBO/KEHHS» 3aJIMLIAEThCS
BiIKpHUTOIO IS TJIyMadyeHHs, BiZICWIa€ i 3'ICyBaHHSA [IyXy 3aKOHY 10 6a30BUX
HOPMaTUBHO-MPABOBUX akKTiB y cdepi 3axucty TBapuH. Takuil ke miaxin
BJIACTUBUH i yKpaiHCbKOMY KPUMiHA/IbHOMY 3aKOHO/]AaBCTBY, 30KpeMa i B YaCTHHI
3MiH i JonoBHeHb A0 cT. 299 KK Ykpainu y Hanpsami JeTanisalii okpeMUx NposiBiB
»KOPCTOKOTO NOBO/XXeHHA 3 TBapHHaMU. | 111 reHe3a TpuBaTUMe i HaZaJli.
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FOREIGN EXPERIENCE OF ANIMAL PROTECTION INSTITUTE AGAINST
CRUELTY (COMPARATIVE CRIMINAL LEGAL ANALYSIS)

The article discusses the main countries where there is a national legislation
on cruelty to animals. The main structures in the criminal codes and administrative
codes on responsibility for such criminal offenses are considered. Conclusions are
drawn on the optimization of Ukrainian legislation on this topic. Hhe legislation of
foreign countries is very colorful, heterogeneous and differs in approaches to
protecting animals from cruel treatment. The legislation of EU member states is the
most developed. Wide use of the causal approach in the construction of criminal law
norms is noted, which partially reduces the level of their blanketness and simplifies
their application. At the same time, in all the mentioned foreign countries, the
category of "cruel treatment" remains open to interpretation, referring to the basic
normative legal acts in the field of animal protection to clarify the spirit of the law.
The same approach is characteristic of Ukrainian criminal legislation, in particular,
in terms of changes and additions to Art. 299 of the Criminal Code of Ukraine in the
direction of detailing individual manifestations of cruelty to animals. And this
genesis will continue in the future

Key words: animals, wildlife, cruelty, treatment.
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V/IK 343.58

Anpapiin Mukosiaiiosuu ALIEHKO,

JIOKTOP I0OPUAUYHUX HAYK, Tpodecop

(Xapkiecvkuil HayioHabHUT yHiBepcumem 8HympiuHix
chpas)

KOPCTOKE INIOBOJAXEHHA 3 TBAPUHAMM (CT. 299 KK
YKPAIHH): CKJIA/L 3J/I0YUHY TA 3AX0JH KPUMIHAJ/IbHO-
ITPABOBOI'O PEATYBAHHA

IlocraHoBKa mpo6JieMu. BiamoigHo g0 moJsiokeHb EBpPONENHCHKOI
KoHBeHLIl «[Ipo 3axuUCT JoOMalllHiX TBapUH» HIXTO He MOBUHEH CHPUYUHATH AJ
JIOMalllHbOI TBAPUHU HENOTPi6GHOr0 60JI10, CTPAXKAAHHA ab0 NpUrHiyeHHs.! 3rigHo
3i cT. 4, 4. 3 cT. 18 3akoHy YkpaiHu «[Ipo 3axucT TBapuUH Bif, KOPCTOKOrO
NOBO/KEHHS» 3a00POHAETHCS BUNHEHHA AiH, 1110 cynepevyaTb NPUHIMIIAM 3aXUCTY
TBapHH BiJ, >KOPCTOKOIo IOBOJKeHHs. HacliAKoM »OpCTOKOro NOBO/RKEHHA 3
TBapUHAMHU € BiZiNOBiJa/IbHICTh, BU3HAY€HA 3aKOHOM YKpaiHu.2

Y 4YMHHOMY KpHMiHa/IbHOMY 3aKOHO/JABCTBI YKpaiHX BiAINOBIiZa/IbHICTD 3a
’KOPCTOKe MOBOJPKEHHS1 3 TBapuHaMu NepezbadeHa cT. 299 KpumiHaibHOro
kozekcy Ykpainu (gani - KK). CycnisibHa Hebe3sneka LJbOro 3/104MHY MNOJISITAE B
TOMY, 1LI0 KOPCTOKICTb, BUsIBJIEHA 11010 TBApUH, OyAy4Yd HECYMiCHOIO 3 BUMOraMHU
MOpPaJIbHOCTI Ta TyMaHHOCTI, CTa€E HOPMON MOBeAIHKH, NOIIMPIOETbCA Ha
B3aEMUHU 3 JIIOJbMH, BiJirpa€e HeraTUBHY pOJIb Y €TUYHOMY, KYyJbTYPHOMY Ta
€KO0JIOTIYHOMY BUXOBaHHi rpoMa/isiH (MMOBHOJIITHIX Ta HEMOBHOJIITHIX 0Ci6).3

JlopedHo 3a3HauuTH, WO noyoxkeHHda cT. 299 KK, a Tak camo npumnucu
3akoHy Ykpainu «[Ipo 3axucT TBapHH BiJi )KOPCTOKOTO MOBO/KEHHSI» HapEeUITi
NpUBeJeHI y BIANOBIAHICTE 3 NOJIOKEHHAMHU [eSKUX MIKHAapOAHUX YToJ, Ta
JUpeKTUB EBpomnelicbkoro Cor3y y chepi 0XOPOHU TBAPUHHOIO Ta POCAUHHOIO
cBiTy. 30KkpeMa, y €Bpocorwsi fie kiibka JupektuB €C, dKi perjaaMeHTyHOThb
FYMaHHe CTaBJIeHHd [0 LiJIOTO pAAy TPyl ClIbCBKOrOCNOJApPCbKHUX TBapHH
(AupextuBa Pagu 98/58/€C Big 20 sunHsa 1998 poKy CTOCOBHO 3aXUCTy TBapHUH,
110 YTPUMYIOTBCS JAJIS CiJIbCBKOTOCHOAApPChbKUX MOTpe6); 1010 3aXUCTy TBapHH,
sKi BUKOPUCTOBYIOTbCA [J €KCIepUMEHTIB Ta IHIIMX HAyKOBUX el

1 €BponelcbKa KOHBEHIisl NMpO 3axUCT JOMAallHiX TBapUH: MDKHApPOJHUHU JOKYMeHT, paTudikoBaHUM
3akoHoM Ykpainu Ne 578-VII Bixg 18.09.2013. URL: https://zakon.rada.gov.ua/laws/show /994 _a15#Text.

2 [Ipo 3aXUCT TBapUH BiJl )XOPCTKOTO MOBOJXeHHs : 3akoH Ykpainu Bijg 21.02.2006 Ne 3447-IV. URL:
https://zakon.rada.gov.ua/laws/show/3447-15#Text.

3 KpuminasbHe npaBo (Oco6JiMBa yacTHHA) : nigpy4HuK / 3a pef. 0. 0. lynoposa, €. O. [TucbMeHcbkoro. T. 2.
Jlyrancek : BugaBHunTBO «EnToH-2», 2012. C. 181.
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(JdupexktuBa 2010/63/€C Bix 22 BepecHss 2010 poky); 1040 3aXUCTy TBAPHH IIij
yac mnepeBe3eHHs1 (TpaHcnopTyBaHHs). lle Mo)kHa JuIine BiTaTH, OCKIJIbKU
EBpornelicbka KOHBeHLis1 «[Ipo 3axuCT AoMallHiX TBapuH» OyJia paTUdikoBaHa
YkpaiHoto we y 2013 p.! OTke, y HalliOHaJIbHOMY KpUMiHaJIbHOMY 3aKOHO/aBCTBI
3'IBUJIMCS HOBi BUAM OOGCTAaBHWH, IO MalTb OYTH BCTAHOBJIEHi, OIiHEHi Ta
BpaxoBaHi Cy0’€KTaMHU IMPaB0O3aCTOCOBHOI JiSIJIbHOCTI SIK HMPOTAroM KaJsidikarrii
YKOPCTOKOTO MOBO/XKEHHS 3 TBAPUHAMH, TaK i MiJl Yac NpUUHATTSA pillleHHA 111010
BU3HA4YeHHA PpPIi3HUX 3a CTylleHeM CBO€i CyBOPOCTI 3axoAiB KpHUMiHaJIBHO-
MPAaBOBOT0 XapaKTepy 3a HOro BUMHEHHs, 3 MeTO0 3a6e3nedyeHHsI epeKTUBHOTO i
CBOEYACHOTO JEPKaBHOTO pearyBaHHsI Ha MPOSIBU Pi3HUX MOXKJIUBHUX GOpPM 11bOTO
HETaTUBHOTO SIBUINA. Y 3B’I3KY 3 1IUM, aHaJli3 BKa3aHUX 0OCTaBUH 1032 BCSIKUM
CyMHIBOM € I[iKaBUM He JI41lIe 3 TEOPEeTUYHOI, aJjie i 3 IPaKTUYHOI TOYKHU 30DY.

Pi3HMM acnekTaM KpHUMiHaJbHO-TIPABOBOr0 3abe3Ne4YeHHs MPOTH/Iil
)KOPCTOKOMY IIOBO/PKEHHIO 3 TBapMHaMHM IpUAUIANAcAd yBara B IIpaLdx
B. B. Anekcanapenka, P. B. Bepewy, 1. A. 'ostoBko, O. O. lynoposa, B. B. KysHern0B3,
M. B. [lamkoBcekoi, C. I1. Petenibkoro, A. B. CaBueHka, M. [. XaBpoHI0Ka Ta 6aratbox
IHIIKUX AOCAIAHUKIB. TOX € BCi mifcTaBu CTBepPKyBaTU NPO iCHYBaHHSA BaroMoro
TEOPETUKO-TIPUKIAJHOTO JOPOOKY, KU MOXKe Ta Ma€ CTAHOBUTH MiAIPYHTS JIJist
MOJa/IbIIMX HAYKOBUX PO3BiIOK y HaMpsMi [AocHikeHHS NpobJieM NPOTUALT
>)KOPCTOKOMY IIOBOJKEHHIO 3 TBapUHaMU. Pa3oM 3 TUM, He MOXKHA He 3BE€pHYTHU
yBary Ha Tou ¢akT, 0 BKa3aHa npeaMeTHa cdepa A0CTiKeHHS1 HAGyBae HOBOI
aKTYaJIbHOCTI Yy 3B'I3Ky 3 THUMH HOPMaTHBHO-NPAaBOBUMU 3MiHaMU Ta
JIOTIOBHEHHSIMH, sKi 6y/JM BHeCeHi [0 JesIKUX 3aKOHOJABUMX aKTiB YKpaiHU y
3B’f13KY 3 IMIJIEMEHTAI€I0 MOJIOKeHb BKa3aHUX MIXKHAPOJHUX YyroJ, Ta JUPEKTUB
EBponercbkoro Cowsy y chepi 0OXOpoHH TBAPUHHOTO Ta POCIUHHOTO CBiTy. Came B
bOMY i BGAYa€TbCS HAYKOBUM 1 NPAaKTUYHWUM 3amUT Ha 3/{iINCHEHHS I[bOTO
JocaimpkeHHs y dopmi HaykoBoi ny6Jtikallii 3a 06paHot0 TPo6JIEMATHKOIO.

[Ipu migroToBui Ii€l cTaTTi aBTOP NMOCTAaBUB 3d Memy: 1) yTOUHUTH iCHYIOYi
MiAXOAU W0A0 TJAyMadyeHHS B IPOLECi MpaB03aCTOCOBHOI AiSIJIBHOCTI OKpPEMHMX
03HaK 06’€EKTHUBHOI Ta Cy6'EKTUBHOI CTOPOHU 3JI0UUHY, TepebadeHoro cT. 299 KK,
y TOMY YHMCJIi HOT0 KBa/TiQiKyIOUNX Ta 0COOJMBO KBaTiQiKyIOUMX 03HAK Ta HaZaTH
peKoMeHallii, cripsiMoBaHi Ha GOpPMyBaHHS €JAWHOI MPaBO3aCTOCOBHOI MO3MUIIil
mo/o kKBajtidikalnil 1boro 3/04MHYy; 2) NPUBEPHYTH yBary [0 HOPMAaTUBHOI
BU3HAYEHOCTI OKPEMUX 3aXO[iB KpUMIiHAJbHO-NIPAaBOBOr0 pearyBaHHsl Ha NpPOsSBU
)KOPCTOKOTO TIOBOJPKEHH 3 TBapUHaMKW Ta 3alpoOllOHYBAaTH BapiaHTH IX
MOXKJIMBOT'0 3aKOHO/IABYOI'0 yTOYHEHHS Ta IIPAKTUKU 3aCTOCYBaHHA.

Buxksiaa, ocCHOBHOro warepiaay. /Jlociai)keHH TMOJIOXKeHb YWHHOIO
3aKOHO/IaBCTBa YKpaiHy, IKUMH 3a0e3MeYyeThCSl 0XOPOHA TBAapPHUH BiJi 2KOPCTOKOTO
IIOBO/PKEHHA 3 HHMH, 3yMOBJIIOE IX aHali3 y TaKUX OCHOBHHX HallpsAMax:
KPHUMiHaJbHO-IPAaBOBUN aHaJi3 CKJajay 3JI04MHYy, nepexabadeHoro crt. 299 KK
Ykpainy; npo6JieMu kBasidikalii boro IPOTUNPABHOTO NOCATAHHSA; AOCiIKEeHHSA

1 [Ipo BHeceHHs 3MiH |0 JlesIKMX 3aKOHOJJaBUMX aKTiB YKpaiHu (o0 iMIieMeHTaLil NOJI0XKEHb JIeSIKUX
MiXKHapoJHUX yroj Ta AUpeKTUB €C y chepi 0XOPOHU TBAPUHHOrO Ta POCJUHHOTO CBiTY) : MOSICHIOBAaJbHA
3anucka o MPOEKTY 3aKoHy Ykpainu (Bim 04.11.2019). URL:
https://itd.rada.gov.ua/billlnfo/Bills/CardByRn?regNum=2351&conv=9.
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HOPMaTHBHOI BHU3HAYEHOCTI 3axX0/iB KpPHUMiHaJbHO-NPAaBOBOr'0 pearyBaHHA Ha
MPOSIBU >KOPCTOKOTO MOBO/DKEHHS 3 TBAPUHAMU Ta MPAKTHUKH 3aCTOCYBaHHS.

PosrsisHeMoO pajii OCHOBHI NOJIOXKEHHS, MOKJIaJeHI B MiAIPYHTS LbOrO
MiAX0oA4y, 10 OPraHi3OBYHTH MeXi MOXJIUBUX aCleEeKTIiB LOCAi[KeHHH I0JI0XKEeHb
3aKOHY YKpaiHY MpPO KPUMIiHAJbHY BiJIOBIAAJBHICTh LI0J0 3aXMCTy TBapHH BiJ,
»KOPCTOKOTO NMOBO/KEHHS.

lodo KpUMIHA/IbHO-NPA8o08020 aHanizy cka1ady 3/104UHY,
nepedéayenozo cm. 299 KK Ykpainu, ma npo6aemMHux numaHe keaaigpikayii
Yb020 NpOomMunNpasHo20 NOCsi2aHHs. Po3TalllyBaHHS 3JI0UMHY, Nepef6adyeHoro
cT. 299 KK, y posgmiai XII Oco6siuBoi yactTuHu «KpuMiHa/JbHI MpaBONOPYIIEHHS
MPOTA TPOMAJACBKOr0 MOPSAAKY Ta MOPAJbHOCTI» [03BOJISIE IEBHOK MIipO0
30piEHTYBaTUCA Yy BU3HAUYEHHI 06’€KTA I[bOr'0 MPOTUIPABHOTO MOCSATAHHS: TaKUM
06’€EKTOM - OYEBUJHO € MOPAJIbHICTb. AJjie TIPU IbOMY JOPEYHO 3a3HAYUTH, 1110
OIpaLlOBAaHHSA CIelia/IbHOI HAyKOBO1 WPUAUYHOI JIiTepaTypy 3 MMTAHHA NOHATTA
00’€eKTa KpUMiIHAJIBLHOTO MPABOMOPYIUIEHHS CBiJYUTH MpPO Te, 10 BHU3HAHHA
06’€EKTOM MPOTUNPABHUX MOCATaHb CYCHIJIbHUX BiJHOCMH 3 MO3UILil HAyKU €
HeOOI'PYHTOBAHUM, 3 MO3UILii 3aKOHOJABCTBA — HIYMM He MiJTBEpP/KEeHHM, a 3
Mo3uLii MPaKTUKU 60POTHOU 3i 3JIOUMHHICTIO — HE3PYYHUM. 3 OTJISy Ha Te, 110,
BUMHSIOYH KpUMiHa/IbHE TPABONOpPYIIEHHs, BUHHA 0c06a 6e3nocepeHbO MOCATAE
He TiJIbKY Ha JII0/ieH, ajie ¥ Ha Ti a60 iHII pi3HOBUAM, aCIEKTH, IPOSABU KUTTS a60
3/I0POB’s, JiSUIBHICTb JIIOJWHU, KOJIEKTHMBIB, CYCIJIbCTBA, iX 0e3IleKy, YMOBHU
icHyBaHHs i QyHKIiOHYBaHHS, TOOTO Ha OXOPOHIOBaHI KpPUMiHAJbHHUM 3aKOHOM
KOHKpeTHi chepu KUTTEAISANBHOCTI JIoJel, TO W 3araJibHUM 00 €KTOM
KpUMiHaJbHO-NIPABOBOI OXOPOHM € SIBUIlA peasibHOI AIMCHOCTI, a KOro, BJIAaCHE,
OCHOBHMM 6e3mocepeZiHiM O06'€EKTOM - KOHKpPETHI cpepu KUTTEMISIBHOCTI
Jronein.!

Y 3B'3Ky 3 UMM, OCHOBHHUM Oe3rnocepeJHIiM OOG’€KTOM >KOpPCTOKOTO
MOBO/PKEHHA 3 TBAapWHAMHU € BHYTPIIIHI YCTAaHOBKM JIKOJAWHM B YaCcTHUHI 11
FYMaHHOTO CTaBJIEHHS 0 TBApWH $IK CKJI3Z0BOi YaCTMHH MOpPAJBbHOCTI (BHUIO]
dopMu MopasbHOI MOBEJiHKH) - PoJ0BOro (BHUJOBOT0) O6’€EKTY KpHUMiHaJbHO-
NpaBOBOi OXOPOHW, IO HAJEXUTb [0 cdepu HasexkHoro. JloJlaTKOBUM
000B’SI3KOBUM OG’EKTOM I[bOI'0 3JIOYUHY € ICHUXiYHEe 3/0pOB’ST Ta MOpPa/IbHO-
MCHUXiYHUN PO3BUTOK MaJIOJIiTHIX Ta HEMOBHOJIITHIX 0ci6. [IpeaMeToOM 3/104HUHY -
TBapWHM, 10 HaJeXaTb [0 OyAb-IKUX XpebGeTHUX, a TaKoXK MaTepianu i3
3aKJIMKaMH [I0 KOPCTOKOTO MOBO/PKEHHS i3 TBapMHAMHM abo0 iX HalbKOBYBaHHS
O/IHA Ha OJIHY YU Ha IHIIMX TBAPUH.2

Ax Bxke OyJI0O 3a3HAYEHO OCTAaHHIM YacoM, 3aKOHOJAaB4Ya KOHCTPYKILis
YKOPCTOKOTO MOBO/XKEHHS 3 TBapHHAMU 3a3Hasla JIeKiJIbKOX 3MiH i yTouHeHb. Tak,
3akoHOM YkpaiHu «[Ipo BHeceHHs 3MiH [0 AesKUX 3aKOHOJABYUX aKTiB YKpaiHU

1 €MenbsiHOB B. [1. BusHaueHHs1 06’€KTa 3JI0YMHY y KPUMiHa/JIbHO-NPABOBiM Hayli: AUCKYCiHHI NUTaHHSA.
BicHuk 3anopizbkozo rwpuduvyHozo iHcmumymy /JJHInponempoecbko20 0epicasHo20 yHisepcumemy 6HympiwHix
cnpas. 2009. Ne 2. C. 125-135; EmenbaHoB B. I1., Kopoctusenko A. B. /IucKyciliHi NUTaHHS 1100 3arajJbHOro
MOHATTS 06’€KTa 3J1I04MHIB. Yaconuc Kuiscbkozo yHisepcumemy npaga. 2016. Ne 1. C. 255-259.

2 HaykoBo-mpakTUYHUH KoMeHTap KpumiHasbHOro kojekcy YkpaiHu / 3a pex. M. I MesbHuKa,
M. I. XaBpoHntoka. 10-Te Buj., mepepo6.1. Ta gonos. Kuis : B/| «/Jlakop», 2018. C. 952-953.
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I0/I0 3aMpPOBA/PKEHHS] T'YMAaHHOTO CTaBJIEHHS [0 TBapuH»! 06’€KTHBHA CTOpPOHA
3JI04MHY, niepeabaderoro 4. 1 ct. 299 KK, Oysia jonoBHEHa TaKUMH HOBUMH ii
dopmamu: 1) mny6GusiuHi 3aKJUKU [0 BYMHEHHS [ifiHb, fKi MamTbh O3HAKHU
YKOPCTOKOTO MOBO/XKEHHS 3 TBApUHAMU; 2) MOLIMpPeHHs MaTepiasiB i3 3ak/IMKaMu
Jl0 BUMHEHHSl TaKWX [Jii. ByacHe »KOpCTOKe MOBOJKEHHS 3 TBapUHAMM CTaJio
BBQKaTHUCA KPUMIHAJbHO-KapaHUM 3a YMOBU HACTaHHSA HACAIAKIB y BUIJIAAI
KajiluTBa YW 3arubesi TBapuHU. KpiM Toro, 3’aBuJiMCcS Taki 0COGJIMBO
KBasipikoBaHi PIZHOBUAM IbOr0 3JIOYHHY K >KOPCTOKE TMOBOJKEHHS 3
TBapWHAMH, BUNHEHE 3 0COGJIMBOIO }KOPCTOKICTIO a60 11010 IBOX i GiJiblile TBAapHH,
a60 MOBTOPHO, a0 IPYIIOI0 0Ci6G, a00 BYNHEHE AKTUBHUM CIIOCOGOM.

3rofoM 3aKoHoZaB4ya KOHCTpPyKLid cT. 299 KK fonoBHU/Iacs 1iie MeBHUMU
HOBeJIaMM, [0 $SIKHX, 30KpeMa, HaJIeXXUTb 3alpOBa/pPKeHHS KpPUMIHaAJIbHOI
Bi/INOBIIa/IbHOCTI 3a »KOPCTOKE MOBO/KEHHS 3 TBapUHaMu y ¢GopMi mopylieHHs
MpaBUJ TPAHCIOPTYBaHHA TBAapWH, Y TOMY YUCJiI W »KOPCTOKOTO MOBOJRKEHHS 3
TBapWHaMHU, KO TaKi il npyU3Besn He Julle 10 KalilTBa YM 3arubesii TBapuHH,
ajle ¥ J10 TIJIECHUX YUIKO/KeHb, a TAKOX NMpOoMNaraH/y BYMHEHHA [iH, 10 MalThb
03HAKH KOPCTOKOTO MOBO/KEHHS 3 TBapuHaMH. Oco6MBO KBasIiQiKyodi 03HAKH
LbOTO 3JIOUMHY JONOBHU/IMCA TaKOK O3HAKOK $IK HAaCWJbHULIBKI Ail 1070
TBapWHU, COPSIMOBAaHi Ha 3a/J0BOJIEHHSI CTATEeBOI NPUCTPACTI Ta BUMHEHHS LbOTO
3JI0YHMHY Y MepeabadyeHUX 3aKOHOM ¢(opMax 3 MeTOI CTBOPEHHS 300paXKeHb,
TBOPIB, KiHO-, Bi/ieo-, ay1ioNpoAyKIiii, 60 36y T 4M MOIUPEHHS 300pakeHb, TBOPIB,
KiHO-, BiZileo-, ayaionpoAykuii, L0 MNpPONarylThb KOPCTOKE IOBOJKEHHA 3
TBapHUHAMU.2

OTxe, HaTelnep 06'€KTHBHA CTOPOHA 3JI0YUHY, NepejbadeHoro 4. 1 cT. 299
KK, nosisirae y B4MHeHHi Xo4a 6 0JHOTO 3 TaKUX JisfiHb: 1) )KOPCTOKe NOBO/KEHHS 3
TBapWHaMU; 2) MOPYIlIeHHs TpaBUJ TPAHCIOPTYBAaHHS TBapHH; 3) HAllbKOBYBaHHS
TBapWH OJiHA Ha OJiHY; 4) mpomnara’ja BYMHEHHS JifiHb, 110 MalOThb O3HAKU
»KOPCTOKOTO MOBO/KEHHS 3 TBAPUHAMHU; 5) My6JIidHI 3aKJIMKU [0 BAMHEHHS [IisTHb,
0 MawTb O3HAKH >KOPCTOKOTO IOBO/KEHHS 3 TBapUHAMHM; 6) MOMIUPEHHS
MaTepiasiB i3 3aK/IMKaMU 10 BYNHEHHS TaKUX JTil.

[Ipu 1bOMy 06OB’SI3KOBOI0 03HAKOK 00’EKTHBHOI CTOPOHM 3JI0OYHHY, SKHH
MOJISITA€E Y BYMHEHH] NepIINX 3 ABOX BKAa3aHUX [lisIHb (Jcopcmoke no8odiceHHs 3
meapuHamu ma NopyweHHs1 Npasus MpaHCNOpMy8aHHs MEApuH), € HACAIAKU -
TiJlecHi yIIKO/KeHHs, KaJiUTBO YW 3arubesb TBapUHU. TilecHl YWKOOHCEHHs
meapuHu - TOPyLIeHHsI aHaTOMi4HO1 1[iJlicHOCTi a60 ¢iziosoriyHoi pyHKIIT opraHiB
i TKaHMH TJIa TBAapWHH, 10 BUHMUKAE BHACHIZOK Jii OJHOTO YU [JEKIJIBKOX
30BHILIHIX YIIKO/KYIOUUX YUHHUKIB. Ka/1iymeo meapuHu — TiJleCHe YIIKOJKeHHH,
1110 MPU3BEJIO 10 BTPATH OY/[b-sIKOTO OpraHy abo YaCTUHU Tijia TBApUHU Ta/abo J0
BTpaTH ¢iziosorivHoi PyHKIiI opraHy TBapuHHU (BTpaTa KiHIIiBKH, MOIIKO/[>KEHHS
LWIKIPHOTO MOKPHMBY, NMPUIIMHEHHSA JIaKTallil, MOPYIIEeHHS HOPMaJIbHOI JislJIbHOCTI

1 [lpo BHeceHHs1 3MiH [0 JesKHUX 3aKOHOJABYMX aKTiB YKpaiHM 1L10J0 3aNpoBa/pKeHHs [YMaHHOIO
CTaBJIEHHS o TBapUH: 3akoH Ykpainu Big 22.06.2017 Ne 2120-VIIL URL:
https://zakon.rada.gov.ua/laws/show/2120-19/ed20180828#n17/.

2 [Ipo BHeceHHsl 3MiH /10 JleIKMX 3aKOHOJaBUMX aKTiB YKpaiHU 1[0/0 iMIJIeMeHTalii MOJIOKeHb JesKUX
MDKHapOJHUX yTOJ Ta JUpeKTUB EBpomnelicbkoro Cowosy y cdepi 0XOpOHU TBAPUHHOTO Ta POCAMHHOIO CBITY :
3akoH Ykpainu Big 15.07.2021 Ne 1684-1X. URL : https://zakon.rada.gov.ua/laws/show/1684-20#n42.
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iHIIUX opraHiB Ta CUCTEM OpraHiaMy TBapuHH). 3azubes b meapuHu — 1e ii cMepThb
YHACJIiIOK KOPCTOKOTOo moBo/pkeHHs!. Ckyax 3/7104MHy y 1ux ¢opMax €
MaTepialbHUM. BiH BU3HAETHCS 3aKiHYEHUM 3 MOMEHMY HACTaHHS 6yJb-sIKOro i3
3a3HaueHUX HacaigkiB. Came 3a Ii€l0 KOHCTPYKTUBHOI O03HAKOW U cjif
MpPOBOJUTHA  BiAMEXYBaHHA  >KOPCTOKOTO  TOBOJPKEHHA 3  TBapUHaMU,
nepenbadeHoro cr. 299 KK, Big KOpCTOKOro mOBO/KEHHS 3 TBapHHaMU,
nepen6adyeHoro ct. 839 KYnAlIl.

B iHIIKMX BH3HA4YeHUX 3aKOHOM ¢opMax (Haybkos8y8aHHSI MeapuH 00HA HA
00HY YU IHWUX M8AapuH; nponazaHda abo nyo6AiuHi 3aKAuKU do 84uHeHHs JisiHb, W0
MarmMb 03HAKU HCOPCMOKO20 NOBOJNCEHHSI 3 MBAPUHAMU; NOWUPEHHS Mamepiasie
i3 3akaukamu 0do HCOPCMOKO20 NOBOOHCEHHS 13 mMBaApUHAMU ab0 iX HAYbKOBYBAHHS
00Ha Ha 00Hy YU HA [HWUX MEAapuH) CKJIaJ LbOro 3J04MHy € popManbHUM. BiH
BU3HAETHCS 3GKIHYEHUM 3 MOMEHMY BUNHEHHS OY/|b-sIKOT0 i3 3a3HAYEHUX JisIHb.

Cy6’eKT 3JI0YMHY € 3arajJibHUM - (i3W4Ha, OCy/lHAa 0c06a, sKa A0ocsArja
14-piyHoro Biky (4. 2 cr. 22 KK). Cy6'ekTHBHa CTOpOHA 3JIOYHUHY
XapaKTEPU3YETbCA MPSMUM abo HenpsiMUM yMucjaoM. OGOB’SI3KOBOIO 03HAKOMO
Cy0’€KTHUBHOI CTOPOHH 3JI0YMHY ¥ GOpMi HAllbKOBYBaHHI TBapWH OJHA HA OJHY YU
Ha iHIIMX TBapUH € Xy/ieaHcbKkull abo kopucaueuli momue (BiH BU3HAuYeHUU
aJbTepHAaTUBHO). B iHmUxX ¢opmax 3J/I04MHY XyJairaHCbKUN abo KOPUCIMBUMN
MOTHB € QpaKyJIbTATUBHOIO 03HAKOIO Cy6 €KTUBHOI CTOPOHH 3JIOUHHY.

’KopcToke noBomKeHHS 3 TBApMHAMH y GOPMi HAllbKOBYBAaHHS TBapHH O/[HA
Ha OJIHY YU iHUIMX TBapUH, sike rpy60 MopyliiyBaao rpoMaJCcbKUil NOPSAOK i 6yJ10
00yMOBJIEHE $IBHOK) HENOBarolw JO CYCHiJIbCTBA, MOBHICTIO OXOIJIHETHCS
aucnosuniero 4. 1 ct. 299 KK i momartkoBoi kBasidikamii 3a ct. 296 KK He
notpebye2 BomHouac KOpPCTOKE TMOBO/PKEHHS 3 TBapuHAaMU B  iHLIUX
nepenbadeHUx 3akoHOM ¢opMax, BUMHEHe A0 abo Mmicjas rpy6boro mopyuieHHs
rpoOMa/ICbKOro MOPSAKY, OOYMOBJIEHOTO $IBHOI HENOBarow /[0 CyCHiJbCTBa,
3YMOBJIIOE KBalidikaliro i BHHHOrO 3a CYKYIHICTIO KpPHUMiHAJbHUX
MPaBONOPYIIEHB, Tepe16avYeHUX BiIMOBIHO0 YacTUHO cT. 296 Ta cT. 299 KK.

KBasidikyroui 03HaKH }KOPCTOKOTO MOBO/PKEHHS 3 TBAPUHAMU: 4. 2 CT. 299 —
BUMHEHHS 3JI0YHHY Y MPUCYTHOCTI MaA/104imHb020 a60 Heno8HOAIMHBLOZO.
Oco6mBO KBamidikyodi 0O3HAKK KOPCTOKOTO MOBO/PKEHHS 3 TBAapHHAMU: 4.3
CT. 299 - BYMHEHHs 3JI0YMHY 3 0C00.1U8010 HCOPCMOKicmio abo wodo deox i biibuue
meapuH, abo no8mopHo, abo 2pynor ocib, abo 84UHEHi aKMUBHUM Ccnoco6oM, abo
HacuabHuybki dii wodo meapuHu, CchpsaMo8aHi HA 3a0080/€HHS Ccmamesoi
npucmpacmi; 4. 4 ct. 299 - @UUHEHHS] 3/104UHY 3 MEMOI0 CMBOPEHHSI 306PANCEHD,
meopis, KiHo-, 8ideo-, aydionpodykyii, abo 36ym 4u nowupeHHs1 306paiceHb, meopis,
KiHO-, 8ideo-, aydionpodykyii, ujo nponazyoms HopcmoKe N0BOOHKCEHHS 3 MBAPUHAM.

Ornigi, HAyKOBOI Ta HaB4YaJbHOI IOPUAUYHOI JiTepaTypd 3a TEMOIO
JIOCJIIPKEHHST CBIAYUTh MPO Te, 1[0 BYEHHMH OOIPYHTOBAHA HU3KA MiJXOAiB 70

1 [Ipo 3aXUCT TBApHUH BiJ, )KOPCTOKOrO NMOBO/KeHHS : 3aKoH Ykpainu Big 21.02.2016 Ne 3447-1V. URL:
https://zakon.rada.gov.ua/laws/show/3447-15#Text; HaykoBo-npakTU4HUHA KoMeHTap KpuMiHasbHOrO
Kozekcy YkpaiHu / 3a pen. M.l MesnbHuka, M.l XaBpoHioka. 10-Te BuA., nepepo6s. Ta gomnoB. Kuis: B/l
«/lakop», 2018. C. 953.

2 KpuminasibHe npaBo (Oco6JiMBa yacTHHA) : niAgpyyHuk / 3a pea. 0.0. lynoposa, €.0. [lucbMeHcbkoro. T. 2.
JlyraHncek : BugaBHunTBo «EatoH-2», 2012. C. 183.
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TJIyMadeHHS OKpPeMHX OCOGJIMBO KBasIipiKOBaHMX O3HAK LbOr0 3J04YHHY. Tak,
CKa)KiMO, HasiBHICTb TaKoi 0CO6JIMBO KBTI PiKyI0U0i 03HAKH 3/I0YUHY SIK KOPCTOKE
MOBO/>KEHHS W0A0 d80X YU 6i/1bUie MBAPUH JIA€ MiZICTaBy OKPEMUM J0CIiIHUKAM
BBakaTH, mo 3a 4. 1 ct. 299 KK, He Mo)ke HacTaBaTH BiAIoOBiJaJbHICTH 3a
HaIlbKOBYBaHHS TBapHH OJIHA Ha OJHY — TaKi Ail 3aBAM MalOTh KBaTidiKyBaTHCs
3a 4. 3 cT. 299 KK, ocKi/JIbKM HallbKOBYBaHHSA INepe16avyae HassBHICTb MPUHANMHI
JIBOX TBapuH.! BoueBUb 3 TaKO0 MO3UIiEI0 MOXKHA MOTOAUTHUCS ¥ TUX BUMAJIKAX,
KOJIM B pe3yJibTaTi HalbKOBYBAaHHS TBAapUH OJHA Ha OJHY, KOXHil 3 HHUX
3aro/il0IThCA TiJIECH] YIIKOKEHHS, KaJIiITBO a60 3aru6esib 0/{Hi€l 3 HUX YU 000X.
BosiHoyac 3anofisiHHA Oy/b-IKOTO OJHOTO 3i BKa3aHWUX HACJIJKIB JiMile OAHIN
TBAapMHU B pe3yJbTaTi HalbKOBYBAaHHS OJlHA Ha OJHY, VABJSETbCS, 110
3yMOBJIIOIOTh KBasidikalito fisHHA 3a 4. 1 cT. 299 KK, a He 3a 4. 3 wniei cTaTTi.
[Ioka30BUM 3 11bOT0O NMPUBOAY € TAKWUM NMPUKJIAJ CyA0BOI npakTUKU. Tak, OCOBA_4,
dirouu 3a nonepeduvor 3moeorw 3 OCOBA_2, 3 XysieaHcbKux momusis, dirouu
amMopa/sbHO mMma He2YMAaHHO ho Bi0HOWEHHN d0 Oomouy4ux, Marw4u HAMIp,
CNPIMOBAHUU HA 3anodissHHA i3u4H020 6010 MA CMpaxcdaHb MEApPUHAM, SIKI
Hasexcamv 00 XpebemHux, HAYbKysa/u e./adCHUX Oiliyiecbkux cobak nopodu
«llimGyaomep’ep», 3a kauukamu «Hika» ma «Balim», Ha 6e3npumyabHy co6aKy no
Kauuyi «/loxmamka», WASIXOM HAOAHHSI KOMAHOU npo Hanad, chycmuewu, npu
YboMy, 3a3Ha4yeHuUx cobak 3 noeidkie. Ompumaswiu 8i0 OCOBA_4 ma OCOBA_2
ekazaHi komaHdu, cobaku «Hika» ma «Balim» HAKUHY/AUCbL HA CO6AKY NO KAuYyi
«/loxmamka» ma novyaau chpu4uHsamu il 4ucjaeHHi yKycu miaa, 4um 3anodisiu
OCMAHHIU miaecHi yWKoOx*CeHHs1 y 8U2/150i 2AU60KUX PBAHUX PAH MSKUX MKAHUH
CmezoH mMa HUXMCHLOI noeepxHi wui, sKi, 32i0HO BUCHOBKY JiKaps-ezicmosoea,
gidHOCsIMbCST d0 Kamezopii MSXMCKUX mMijecHUxX YuwKooxceHsb, Bid ompumaHux
misecHUX yWKoOxceHb, He 8uxodsayu 3 cmaHy 2/Au60kKo20 WOKy, cobaka no Kaudyi
«/loxmamka», 3a2uHyaa y npumiujeHHi eemepuHapHoi KaiHiku. OCOBA_3 ma
OCOBA_ 4 6Bu3HaHI BUHHUMU y CKOEHI KPUMIHA/AbHO20 NpPABONOpyUeHHs],
nepedéauerozo 4. 1 cm. 299 KK.2 IlomiGHUM 4YMHOM, YSBJSETbCH, IO MAaKTh
OI[iHIOBATHUCS BUMNA/[KM BUMHEHHS I[bOTO 3JI0YUHY Yy PopMi mopylieHHs MpaBUJI
TPAHCNOPTYBaHHA KiJIbKOX TBapWH aBialliiHUM, aBTOMOOIJbHUM, 3a/li3HUYHUM,
MOPCBKHM Ta PiYKOBUM TPaHCIOPTOM, KO MOPYLIeHH TaKUX PaBUJ IPU3BeJIH
Jl0 TUJIECHUX YIIKO/KEHb, KaJlilTBa 4M 3arvubesii oJiHiel abo JeKiJibKOX TBapHH.
OckibKM nepeBe3eHHI0 MiJIATaE, K MPaBWJIO, NeBHA KiJbKICTb TBAapWH, TO He
BUKJ/IIOUEHO, 110 Yy BUMAJAKYy MOpYIIeHHs NpaBWJ/ IX TPaHCIOPTYBaHHs, BKa3aHi
HACJIIKM MOXKYTb HAaCTaTH SIK L[O/0 OZAHIEL, TaK i 110/10 BOX a60 GiJibille TBAapHUH. Y
3B’13KY 3 LIUM, BiJIIOBi/Ia/IbHICTh BUHHOT'O 3aJIEXKHO BiJl HASIBHOCTI TaKHUX HAC/iAKIB
1110/10 OAHIET 260 AEKIIbKOX TBAPUH MOXKE HACTaTH K 32 4. 1, Tak i 3a 4. 3 cT. 299 KK.

[Ipo pisHi migxoau B OLiHI 06’€EKTHUBHUX Ta Cy6' EKTUBHUX 03HAK OCHOBHOTO
Ta 0COGMBO KBalipiKoBaHMX Pi3HOBU/IB KOPCTOKOI'0 MOBO/PKEHHS 3 TBAPUHAMU
CBiIUUTH ¥ aHaAJIi3 TPAKTUKK 3aCTOCYBaHHS 3JI0YMHY, epebadyeHoro cT. 299 KK.

1 HaykoBo-npakKTU4YHUH KoMeHTap KpumiHanbHOro kojekcy VYkpaiHu / 3a pen. M.I MenbHuKa,
M. I. XaBpoHioka. 10-Te Buz., nepepo6. Ta gonos. Kuis : B/] «Jakop», 2018. C. 954.

2 Bupok MasmHOBCbKOTO paiioHHoro cyay M. Opecu Bijg 05.06.2015 no cnpasi Ne 521/6436/14-k. URL:
https://reyestr.court.gov.ua/Review/58915998.
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Tak, ckakiMo, 0JIHi€I0 3 0COGJIMBO KBaTiQiKyIOUMX 03HAK KOPCTOKOTO IMOBOPKEHHS
3 TBapUHAMH € AKMUBHUU ChOoCi6 BYWHEHHS TMOCATaHHA. AkmueHull cnocié
YKOPCTOKOTO MOBOJ/KEHHSI 3 TBapUHAMH, Ha JIyMKy okpeMux ¢axiBI[iB, 03Ha4yae
BUMHEHHS 11[0/]0 HUX aKTUBHHUX [Iil - HAaHeCeHHs y/japiB ab0 3aCTOCYBaHHS iHIIOTO
Oyabp-ikoro HacuiabcTBal. e 6iapln penpe3eHTaTUBHO 3 I[bOTO MPUBOAY
BUCJIOBIIOETbCA B. B. AlekcaHZpeHKO, IKWU 3a3Ha4a€, 10 3a CBOIM XapaKTepoM
MPOSIBU >KOPCTOKOCTI BiTHOCHO TBapWH NOAINAKTHLCA Ha JABi rpynu: 1) akmusHa
HCOPCMOKICMb — Lle YMUCHI [il, 1110 NOoJIAral0Th Y HaMipi 3aBAaTHU TBAapHHI LIKOAY,
sIKa BUKJIMKAE GiJIb i cTpaXkAaHHSA: 2) nacusHa #opcmokicms (260 6e34isi/IbHICTD) —
IIKO/3, 110 3aBJAETHCS IIJIIXOM HABMUCHOTO HEXTYBAaHHS CBOIMHU 060B’sI3KaMU 110
JIOTJIIAY 3a TBapWHAMHU i BUKJIMKAE TPUBAI CTpakKJaHHsS TBapUHU. 30KpeMa,
03HAaKaMU MACHUBHOI }KOPCTOKOCTi MOXYTb OYTHU: HOCIHHSI TYTrMX HAlIMWHUKIB, 110
CIPUYHMHSIOTh TBapHUHI HE3PYYHOCTI, 3 4ACOM BUKJIMKAIOTb OiJb i CIPUYUHSIOTH
disuyHI yIIKOKEeHHS; IOBTi KirTi; XpoHiuHi iHdeKIil poToOBOI MOPOXKHUHH, O4Yel;
HeobpoOJieHi i BiKpUTI paHH, caiau BiJ mepesioMiB KiCTOK, IO CBiJYUTH IpPO
HeHaJlaHHA BeTepUHapHOI J0NOMOT'Y; YaCTKOBA YU NMOBHA BiZICYTHICTb BOJIOCAHOTO
MOKPUBY, THINHUKHU, PaHU LIKipH; CXy/IHEHHS i 3HECUJIEHHS] TBAPUHUZ,

3BaKalyd Ha Take JOKTpUHAJbHEe TJyMaueHHs 1iei 0cobJnBO
kBasTidikyro4oi 03HaKH, Il HAsIBHICTb Jja€ MiJICTaBU BBAXKATH, 1110 3a 4. 1 cT. 299 KK
He MOKe HacTaBaTH BiANOBIAAJIBbHICTb Y BUNIAJKY CIPUYUHEHHSA TBapHHI, CKaXiMo,
VIIKO/PKEeHb Y BUTJIS/i 3aKPUTOI YepernHOo-M03KoBOi TpaBMU. Tak, 0COBA_2, 2py6o
nopywyo4u cychisibHi 8i0HOCUHU, W0 3a6e3nevyroms 3a2a1bHONPUUHSMI MOPA/IbHI
npuHyunu, wodo nogodxceHHs 3 meapuHamu, suxonue 3 pyk OCOBA_3 nosodok i3
cobako no kauvyi «boc» nopodu UopKWUPCbKUU mep’ep, 0OKpYymue HuM C80H
npasy pyky ma hidHsie cobaky do cepeduHU c8ozo0 my/y6a, a NOmMiM noyas Hew
posmaxysamu, edapuswiu no myay6y cebe ma dekinbka paszie OCOBA_3. 3zioHo
BUCHOBKY ekcnepma y cOO6aKU 8Us18/eHI YWKOONCEHHS Y U201 3aKpumoi yepenHo-
MO3K080I mpaemu, Wo Ha/exams o yuKoodxceHb cepedHboi msisckocmi. OCOBA_2
3a Yum 00HUM i3 KPUMIHA/ALHUX NPOMUNPABHUX eni3odie 6y/1a 8U3HAHA BUHHUM Yy
B4YUHEHHI 3/104uHy, nepedbaueHozo 4. 1 cm.299 KK Ykpainu.3 IHIMHA nomi6HUR
npuksan. OCOBA_1, maw4u ymucea HA YMUCHe 86UBCMB0 8/ACHOI MEAPUHU, U0
gidHOCUMbCS J0 XpebemHux, a came cob6aku, amiwaHoi nopodu, eikom do 1 pokKy,
diroyu ymucHo, 3a donomoz20H Memanesozo UYinka, 06Momaswiu BKa3aHull
Memasiesull Yinok Hagko.10 wui cobaku, 30iticHug nideiweHHs1 cobaku Ha depesi, yum
cnpuvuHue ii ydyuweHHs,, wo npusgeso do ii cmepmi. 32idHo sikapcbkoi dogidku 8id
11.05.2022 npuuuHor cmepmi cobaku € XxapakmepHi 045 ydyuwleHHs O3HAaKu
MmexaHivuHoi acgpikcii. Cyd eusHas OCOBA_1 8uHHOW Yy 6YUHEHHI KPUMIHA/IbHO20
npasonopyweHHs, nepedbayerozo 4. 1 cm. 299 KK.* PazoM TUM, YABJASETbCH, 110

1 HaykoBo-mpaKTUYHUH KoMeHTap KpumiHanbHOro kojekcy YkpaiHn / 3a pen. M.I MesnbHuKa,
M. I. XaBpoHioka. 10-Te Buj., nepepo6.t. Ta gonos. Kuis : Bl «Jakop», 2018. C. 954.

2 AnekcanjpeHko B. B. [IoHATTSI Ta cnoco6u »KOPCTOKOro MOBOJXEHHs 3 TBapuHaMHU. FOpuduuHa Hayka.
2015.Ne 6.C. 118.

3 Bupok Bopucnisbcbkoro MicbkpailonHoro cyay KuiBcbkoi o6sacti Bijg 14.09.2022 no cnopasi
Ne 359/5772/22. URL: https://reyestr.court.gov.ua/Review/106315852.

4 Bupok [lostaBcbkoro pailonHoro cyny I[lonTaBcbkoi o6sacti Big 19.08.2022 o cnpasi Ne 545/1573/22.
URL: https://reyestr.court.gov.ua/Review/105802869.
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Taki Ail MarTh KBalidpikyBaTHca 3a 4. 3 cT. 299 KK, ocKiJIbKM BOHM € SICKpaBUM
MPHUK/I3J0M aKTUBHOTO CIIOCOOY }KOPCTOKOTO MOBO/PKEHHS 3 TBAPUHAMMU. 3 OTJIAAY
Ha IIe, 3a JIOTiKO 3aKOHO/aBlsd KBasidikalis 3a 4. 1 cT. 299 KK Mae HacTaBaTH
JIMIIIE )KOPCTOKe MOBO/PKEHHS 3 TBAPUHAMHU Y Bi/iIOBiAHUX Horo ¢popMax, BUHEHE
MacCUBHUM CIIOCOOG0M, TOOTO JIMIIle 32 HAABHOCTI AiiHHA y GopMi 6e3/is1IbHOCTI.

Y 3B’13Ky 3 JMM BBa)KaeMo BipHOI0 KBasidikalito fili BUHHOro 3a 4. 3 cT. 299
KK - »)xopcToke noBo/pKeHHS 3 6€3NPUTYJIbHUMHU TBapHHAMU, 110 BiJHOCATHCSA 0
XpebeTHHUX, BYMHEHOr0 3 XYJIraHCbKUX MOTHUBIB, GKMUBHUM CNOCOGOM, IO
MPU3BEJIO JI0 3arubeJii TBAapHUH 3a Takux ooctaBuH. Tak, O0COBA_1, peanisyrouu csiii
3/10MUHHUT yMUcea, n06ayuswu CKyn4eHHs 6e3npumyabHuX cobak HeeCmaHo8.1eHoi
nopodu, 3 XyAi2aHCbKUX MOMUBI8, HEXMYHYU ICHYHYUMU Npasuaamu i HOpmamu
noeediHkKu 8 cycnifbcmei 8 yacmuHi gidHoWleHHss o0 MmeapuH, nouasa 2odysamu
cobak Koebacow, 6 5Ky 3asdasezidb nokaasna mabsaemku JiKapcbkozo 3acofy
«I30Hia3ud», mum camum nposieAsIIOYU HCOPCMOKICMb MaA SUHSMKOBUU UYUHI3M,
YMUCHO, W/SIXOM OMPYEHHS, CNPUYUHU/AA MEAPUHAM Oiab Ma CmpaicOauHs, Wo
npuseenu do 3azubei 6 cobak?,

He cnpusie <¢opMyBaHHIO €AMHOI MPaBO3aCTOCOBHOI MPAaKTHUKH ¢
HOpMaTHUBHA BU3HaueHicTh y cT. 299 KK Takoi 0co6/11Bo kBasidikyrouoi 03HaKU K
0c06/1U8a HCopcmoKicmbs 1oBOKeHHs 3 TBapuHaMu. Tak, OCOBA_1, peasizyrouu
ceill ymucesn cnpsiMOBAHUU HA HCOPCIMOKe NOBOONHCEHHSI 3 MBAPUHON, MPUMAu
MiWok 3 cobakow Ha npizgucvko «/liceci» o06oma pykamu, nposi8aASHOYU
HCOPCMOKICMb 3 Memol 86U8CMea OCMAHHLOI, 3aMaxyH4ucb i3-3a CNUHU
CNPU4UHU/A, He MeHule n'ssmu ydapie miuikoMm 06 6emoHHe nokpumms dopozu, gid
4020 cobaka novasa 2y4Ho ckaguamu eid ¢izuuHozo 6010 ma Hegdos3i nomep.a.
Ceoimu ymucHumu diamu OCOBA 1, 84uHu/ia KpUMiHA/IbHE NPABONOPYUIEHHS,
nepedbauere 4. 3 cm. 299 KK Ykpainu, mobmo xcopcmoke noeo0xceHHs 3
meapuHamu, Wo 8i0HOCSIMbCsl 00 XpebemHUx, y MoMy 4ucai 6e3npumyabHuUX, siKe
8UYUHeHe YMUCHO ma npu3se.o A0 3a2ubeai meapuHu 3 0C061UB0H HOPCMOKICMI0 y
npucymHocmi Mas01imHb020, 84UHeHe AKMUBHUM CNOCO60M?2.

3 HaBe/IeHOT0 MPUKJIAly BOAYAETHCS, [0 BKa3aHi Aii BUHHOTO, OKpiM TOTO,
110 BOHM BUYMHEHI aKTUBHUM CIOCOOOM Ta y MPHUCYTHOCTI MaJIOJiTHBOI 0COOH,
BUMHEHI e N 3a 03HaKoOW o0cob.usoi dcopcmokocmi. HaTtomicTb, 3 iHIIOrO
MPUKJIAAY CYyAOBOI MPAKTUKW MOXHa [JIiNTH BUCHOBKY, 1110 MOJi6HI aKTUBHI Ail
BHHHOTO KBaJliQiKyIOTbCA 3a BiACYTHICTIO O3HAaKH OCOGJIMBOI >KOPCTOKOCTI
MOBO/’KeHHs 3 TBapuHaMu. Tak, OCOBA_2, ditouu yMUCHO, HeXmyw4u ICHYH4UMU
3a20/16HOAHICLKUMU MOPAALHUMU NPABUAAMU | HOpMaMU nogediHKU Y cychiabcmai
y yacmuHi 8i0HOWEHHS1 J0 MBApuH, 83518 COKUPY, Ky supiwue sukopucmamu siK
3HAPsI00s1 3/104UHY, @ MAKOXC CO6AKY i3 nodeip’s, nicas 4ozo noegie ii do depesa
nopodu «f6yHbka», de npue’si3aé ma HaHic cobayi yoapHOW YACMUHOK COKUpU
Kinbka ydapie y OiAsSIHKY nomuauyl, 4um CnpUu4uHuU8 miaecHl YWKOONCEHHS, Y

1 Bupok KipoBcbkoro pailonHoro cyay M. Kiposorpaza Bix 19.10.2018 no cnpasi 404/5931/18. URL:
https://reyestr.court.gov.ua/Review/77222731.

2 Bupok CodiiBcbkoro pailonHoro cyay /JlHinponetpoBcbkoi o6usacti Big 18.12.2018 mno cnpasi
Ne 193/1178/18. URL: https://reyestr.court.gov.ua/Review/78848667.
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pe3yabmami Kompux Hacmasaa cmepms cobaku. Bxazawi 0ii 6yau keasigpikoeaHi
cydom 3a 4. 1 cm. 299 KK,! To6TO 3a 8idcymHOCMi 03HAKU 0COOAUBO HCOPCMOKO20
nogodiyceHHss 3 MeapuHoK, Xo4a U BUMHEHOTO aKMueHUM chocoboM. BogHouac B
iHIIOMy BUIAAKy CXO0Xi TMNpPOSIBU 3JI0YMHHOI TOBEJIHKUM HaBHakKd OyJu
kBasidikoBaHi cygom 3a 4. 3 cT. 299 KK. Tak, OCOBA_10, 3 memow peasizayii
3/I0MUHHO20 YMUC/aY, nepebdysarvu Ha nodeip’i domoegosodinns OCOBA_3,
niditfwoswu do cobayoi 6ydku, 6i1a akoi 6yaa npus’sa3aHa Ha Memanesull AaHY02
deoposa cobaka no kauuyi «bim» 3 6iaUM okpacom wepcmi, gikom 6iaa 3 pokis,
BUKOPUCMOBYHUU 8 SKOCMI 3HAps100s 3/04UHY Hes8cmaHoeeHuli docydosum
caidcmeom npedmem, HaHic deKiabka ydapie no 2o4108i ma miay cobaku. Bxazani dii
o6suHysaueHozo OCOBA_10 opzaHom docydosozo po3caidysaHHsi ma cyooMm
Keasigikosani 3a 4. 3 cm. 299 KK YkpaiHu, sk Jcopcmoke no800XMCeHHS 3
meapuHamu, wo 8i0HOCIMbCS1 d0 XpebemHux, Wo 84UHEHe YMUCHO md npu3eesao 0o
3azubes1i meapuHU, g4UHeHe 3 0C06/AUBOI0 HCOPCMOKICMIOZ,

Y 3B’s13Ky 3 11UM, KBasidikKallisi )KOPCTOKOTO MOBO/PKEHHS 3 TBapUHAMM 3a
03HAKOI 0C06/UBOI JHCOPCMOKOCMI 3yMOBJIIOE Hajle)KHe MOTHBYBaHHA Y
MaTepiajax KpUMiHaJIbHOTO NMPOBa/PKEHHS BUCHOBKY IPO Te, YOMYy BCTAaHOBJIEHI
JIOCYJIOBUM pO3CJiiyBaHHSA ab0 Cy/I0M /il HajlexkaTh a60 HaBMaKU He HaJIeXaTh 10
Jlilf, BUMHEHUX 3 O0COOJIMBOI0 >KOPCTOKICTIO. 3 BKa3aHWUX NPHUKJAAIB CyA0BOI
MPaKTUKH NPOCTEXKUTHU TaKe MOTHBYBAHHS He MpeACTaBUIOCA MOXJIUBUM. ToMy
MPOIOHYEMO Cy6’€KTaM IMPABO3aCTOCOBHOI AiSVIBHOCTI Mij] Yac BCTAaHOBJIEHHS ITiET
0cobsinBO KBaJidikyo4yoi 03HAaKKM BpPAXOBYBATH, 10 KOPCTOKe MOBO/KEHHS 3
TBapMHAMU BU3HAETbCSI BUMHEHUM 3 0CO6/UB0I0 HCOPCMOKICHIO y BUIAJKAX,
SIKII0 BUHHUH, BYNHSAIOYH JiTHHS, epeA6adeHi 4. 1 i 2 niei craTTi, ycBimomitoBas,
IO 3aBJaB TBapuHi (TBapuHaM) o0co6ausux GI3UYHUX CTPAXK/AHb, MIISIXOM
3ano/liTHHA BeJIMKOI KiJIbKOCTi (Tpu i 6Gijbllle) TiJlECHUX YIIKOMKEHb, TOPTYP,
MOp/IyBaHHs], OCOOJIMBOTO MY4YeHHs, B TOMY 4YHUC/Ii 3 BUKOPUCTAHHSM BOTHIO,
CTpyMy, KHCJIOTH, JyIy, PafiOaKTUBHUX PEYOBUH, OTPYTH, fAKa 3aBJa€
HeCTePIHOro 60J10, a TAaKOX SfKII0 BOHO Oy/0 NMOEAHAaHe i3 IJIyMJIIHHAM HaJ
TPYINOM TBapUHHU.

Ilodo dociddceHHA HopMamueHoi  eu3HavyeHocmi  3axodie
KpUMiHA/1bHO-Npag8o08020 peaz2y8aHHs1 HA NPOsI8U HCOPCMOKO20 NOBOIHCEHHS 3
meapuHaMu ma npakmuku iX 3acmocye8aHHsA. llopylieHHs KpHUMiHaJIbHO-
MpaBoBUX 3a60poH, nepeabadeHux cT. 299 KK, 3ymoBiwe peasisaliito HU3KU
Pi3HUX 3a CTyIleHeM CBOEI CYBOPOCTI 3aX0/iB KpMMIHA/IbHO-IIPABOBOI'O XapaKTepy.
3a 0QiUiMHUMH CTaTUCTUYHUMU AaHUMH y 2021 p. 3arasibHa KiJIbKiCTh 0Ci6,
3aCy/PKeHUX 32 BUMHEHHs 3JI04UHY, epeabadeHoro 4. 1-3 ct. 299 KK, craHoBuIa
36 ocib, 3 IKUX, 30KpeMa, 6yJ10 3acy/PKEHO /10 TOKapaHHS Y BULJIsA/I 1036aBJI€eHHS
BOJIi MOHAZ, 3 POKHU A0 5 POKiB BKJIIOYHO 32 BUYMHEHHS 3JIOUMHY, Nlepe/0auyeHoro
4.2 cT. 299 KK, - 1 0co6a; apemity 3a BYNHEHHS 3JI0YUHY, lepea6adyeHoro 4. 1 cT.
299 KK, - 4 oco6u; mrTpady 3a BUMHEHHS 3JI0UUHY, llepeibadeHoro 4. 1 cT. 299 KK, -

1 Bupok CkoJiiBcbkoro pailoHHoro cyay JlbBiBcbkoi o6stacti Bij 21.01.2019 no cnpasi Ne 453/1534/18.
URL: https://reyestr.court.gov.ua/Review/79319131.

2 Bupok MypoBaHOKYypHUJIOBELLKOTO paloOHHOTO cyAy BiHHuUbKOI o6Gsacti Bijg 15.02.2019 no cnpasi
Ne 139/1243/18. URL: https://reyestr.court.gov.ua/Review/79842765.
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8 oci6. KinbkicTh 3acymkeHUX 0cCi0O, SKHUX 3BUIBHEHO BiJi MOKapaHHA 3
BUITPOOYBAHHSM CTaHOBHJIA — 23 0coou L.

HaTenep nmnpoBigHe Micue cepes 3axoA4iB  KpHUMiHaJIbHO-IIPABOBOTO
pearyBaHHSI Ha TMPOSIBU >KOPCTOKOrO TOBOJPKEHHS 3 TBapUHAMM MOCIAaE
MOKapaHHS y BUTJISA/i 0OMeXeHHs BOJIi a60 1036aBJIeHHs BOJIi HA NEBHUHN CTPOK.
[Ipu 11bOMyY JIOpeYHO 3a3HAYUTH, 10 CaHKIi€w 4. 3 Ta 4 cT. 299 KK, nepenbadeHa
3arposa Npu3HaueHHs 3a Pi3Hi NposIBU KOPCTOKOTO MOBOJPKEHHS 3 TBapHHAMHU
0/JITHAKOBOTO 32 CTyIIEHEM CBOEI CYBOPOCTi MoKapaHHs (Mo36aB/ieHHsI BOJIi HA CTPOK
Bi/l 'ATH IO BOCbMHU POKIB), LI[0 HABPS/ YU BiJIOBi/la€ BUPOGJIEHUM JOKTPHUHOIO
KpPUMiHaJIbHOTO IpaBa MpUHIMIAM M06YZ0BH KPUMiHAJbHO-ITPABOBUX CAHKIH SIK
3arpos ix 3acTocyBaHHS 32 BUYMHEHHS KPUMiHaJbHUX MPABOMNOPYILIEHb 3aJIEKHO
BiJl CTyIIeHA TAXKOCTI.

KpiM Toro, HeraTUBHMM HaCJiJTKOM BYMHEHHS [JbOTO 3JIOYMHY, 3 OT/IAAY Ha
Te, 1[0 [le YMHCHe MPOTUNIPaBHe NMOCATaHHS, 3a fKe y WOro BiANOBIJHUX CaHKIifAX
aJIbTEPHATUBHO Nepe/ibaueH0 OCHOBHE MOKApaHHS y BU/I M0306aBJEHHS BOJI, €
TaKOX ClelniasibHa KoHdicKaris. 3micT 4. 1-4 cT. 299 KK, 30KpeMa, 3aCBiiuyE, 110 Y
CaHKIISX BiJMOBIJHUX YAaCTWH I€l CTATTi, HACTiAKOM pi3HUX GOPM >KOPCTOKOTO
MOBO/IP)KEHHS 3 TBAPUHAMMU O/JHOYACHO 3 TOKapaHHSM y BUTJIsA/i T036aBJIeHHS BOJIi
Ha MeBHUH CTPOK € TaK0XX 000B’I3K0BA KOHPickayii meapuHu. Y TaKOMy BUIJIAL]
3aKOHOJaBYa KOHCTPYKIifd caHKLid 4. 1-4 1iei cTaTTi CTBOpPHOE CYTTEBI
HeBUINpaBJaHi CKJIA[HOILI A/ iHAUBiAyasti3alil KpuMiHaJIbHOI BiZiIOBiAAJIBHOCTI y
BUIMA/IKy BUMHEHHsS mocsaraHHsA. Piil y TiMm, mo Takoro BUAy J0JaTKOBOTO a6o
OCHOBHOTO NOKapaHHs sIK KoH@ickayis meapuHu y 3aranbHil yactuHi KK He icHye i
He icHyBas1o panimre (ct. 51 KK). HaBpsig yu koHbicKallisi TBApUHU € ¥ Pi3HOBUI0M
KoH@ickayii MatliHa K BUJy NMOKapaHHS, OCKiIbKY 3TigHo 3 4. 2 cT. 59 KK Take
MOKapaHHs BCTAHOBJIKETHCS 3a TSKKi Ta 0COBJIMBO TsXKKi KOPUC/IUBI 3/I04MHY, a
TaKO0X 3a 3JIOYMHU MPOTHU OCHOB Hal[iOHA/bHOI 6e3neKH YKpaiHu Ta rpoMaficbKol
Oe3NneKy He3aJIeXHO BiJl CTyleHd IX TsDKKocTi. JKopcToke NOBOMKEHHS 3
TBapuHamu (cT. 299 KK) He Ha/leXKUTh /10 BKa3aHOI KaTeropii 3JI0YMHIB. fKII0 X y
bOMY BUNAJKy HJeTbcs 6e3nocepeHbO NpPO cheyiaabHy KoH@ickayito K Tpo
iHIIMKA 3axiJ KpUMiHaJbHO-IPABOBOTO XapaKTepy, 110 3 BEJUKON HMOBIpHICTIO
JIKCHO JIOTiYHO BHILIMBAE 3i 3Micty cT. 96-1 KK, To nozi6Ha ii HopMaThBHaA
BU3HAUYEHICTh BUIJIS/IAE HEBUIPAB/IAHOIO, OCKIJIbKW 3arajibHi MOJIOXKEHHS 1[0/0
cnenianbHOI KoH$IicKallii Ta mpaBua ii 3acToCyBaHHS BXKe BperyJ/boBaHi y cT. 96-1
i 96-2 KK. Y 3B’13Ky 3 MM, BKa3iBKa Ha HUX Ile W Y CAHKIiIX OKPEMHUX CTaTel
Oco6uinBoi yactunuu KK, y ToMy 4ucii y BianoBigHux caHkiisx 4. 1-4 ct. 299 KK, He
Jiillle BHOCUThb IUIyTAHWHY y MPaBO3aCTOCOBHY Ji/IbHICTh, ajie ¥ MNOpyUIyE
MNPUHIMI e€KOHOMii BU3HAayeHHs HOPMAaTUBHOrO MaTepiany. Y 3B'I3Ky 3 UM,
BBaXXA€EMO, 10 BKasiBKa Ha Hel y CaHKLifgX BiANOBIJHHWX 4YacTHUH L€l CTATTI
nifjsirae BUKJ/IOYeHHO. o TOro 4acy, OoKHU 1e He OyZie 3p06JieHO MPOMNOHYEMO
Ccy6’eKTaM MPaBO3aCTOCOBHOI AiIBHOCTI KoHPickayiro meapuHu 3a pi3Hi mposiBU
JKOPCTKOTO0 TMOBOJPKEHHSI 3 HUMH peasi3oByBaTU Ha MiJ[CTaBi MOJIOXKEHb,

1 3BiT npo 0oci6, NPUTATHYTHUX [0 KPUMiHAJIBHOI BiANOBiJaJIbHOCTI Ta BUJM KPHUMiHAJIbHOTO NMOKapaHHS 3a
2021 pik: dopma 6 // CynoBa CTaTUCTUKA / CynoBa BJIaJla Ykpainu. URL:
https://court.gov.ua/inshe/sudova_statystyka/.
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nepenbadeHux cT. 96-1 Ta 96-2 KK. HaBpsg 4um TakuM, 1o Bifnosijgae
II0JIO)KEHHAM 3aKOHy, MO)Ke OyTH INpH3HAaYeHHs ab0 HaBIAKW HeNpHU3HAYEeHHS
KOH@ickayii meapuHu B 06BUHYBaJIbHOMY BUPOKY CyAY SIK pi3HOBUAY 10/JaTKOBOT0O
NOKapaHHsA 3a JKOPCTOKe TMOBOXKEHHSA 3 TBapWHaMu. Tak, HaNpuK/Iaj,
3avyenwiiBCbKUM padoOHHUM cyZoM XapkiBcbkoi o6usiacti OCOBA_1 BH3HaHa
BUHHUM 3a 4. 1 cT. 299 KK 3 npusHaueHHsAM oMy nmokapaHHs 3a 4. 1 cT. 299 KKy
BUTJISI/Ii M036aBJIeHHS BOJIi HA CTPOK 2 (ABa) poku 6e3 KoHpickalii TBapuHHUL.

BucHoBkM. [lif6uBaroun mificyMoK, 3a3Ha4uMoO, L0 KpHUMiHaJbHO-KapaHe
JKOPCTOKEe MOBO/PKEHHs 3 TBapUHAaMK - L 3HYyIIaHHA HaJ TBapHMHAMH, W10
CIPUYMHUIIO iX My4eHHs, 3aBAajo iM ¢pisnyHOro 60/10 a60 CTpaXAaHb LIIAXOM
MacUBHOI (3a/IMIlleHHs HalpU3BoJslle 6e3 ki Ta BoAM) a60 aKTUBHOI MOBE/iHKU
BUHHOTO (HaHeCeHHs y/apiB Ta 3alOAisiHHS YUIKO/KeHb i T. iH.), B pe3yJbTarTi
SIKOTO 3aNoJil0I0ThCA TiNIeCHI YUIKO/KeHHS, Ka/lillTBO YU 3arubesib TBapUHH, a
TaKOX iHIII BHM3HAYeHHI 3aKOHOM (OpPMHM NPOTHUIIPABHOIO MOBOKEHHA 3
TBapUHaMHU. /lopeyHO TaKOK pPO3Pi3HATH KOPCTOKE NOBOJKEHHS 3 TBapUHAMMU Ta
0COOJIMBO KOPCTOKE IOBO/PKEHHS 3 TBapUHAMH; >XOPCTOKe IOBO/PKEHHS 3
TBapUHAMH, BUMHEHE [IJITXOM MMAaCUBHOI 260 aKTUBHOI MOBEiHKK BUHHOI 0CO0H. Y
NepuioMy BHUIAJKY IX OTOTOXXHeHHsI He chpusie ¢GOpMyBaHHIO €JMUHOI
MPaB0O3aCTOCOBHOI NPAaKTHUKU 3acTOCOBYBaHHsA y cT. 299 KK. BpaxyBaHHs Apyroro
BUIA/IKy BILJIMBA€E Ha KBasidikallilo }KOpCTOKOI0 OBO/>)KeHHA 3 TBapUHAaMHM 3a 4. 1
abo 3 cr. 299 KK, a, Bigrak, ¥ Ha iHAuWBiAyasizarnilo KpuMiHaJbHOI
Bi/INOBia/IbHOCTI. YABJSETHCH, 1110 KOPUCHUMU [J151 IPAaBO3aCTOCOBHOI NPaKTHKHU
OyayTh ¥ iHWII 3a3HauveHi y 1ili HaykoBiM my6Jiikauii mpomno3uilii Ta BUCHOBKH,
noB’si3aHi 3 KBasidikaliero 3J/i04uHy, nepenbadeHoro cT. 299 KK, a Takox
IHAMBIAyali3alli€l0 3ax0[iB KPUMIiHaJIbHO-NIPABOBOI'0 pearyBaHHd Ha BUNAJKU
NPOSIBY KOPCTOKOTO MOBO/PKEHHS 3 TBApPMHAMU Y Pi3HUX Nepe/6aueHHX 3aKOHOM
dopmax.

CrarTda Haaiiuia go peaaknii 01.11.2022

Andrii M. YASHCHENKO,
Doctor of Law, Professor
(Kharkov National University of Internal Affairs)

CRUELTY TO ANIMALS (ART. 299 of the Criminal Code of Ukraine):
COMPOSITION OF THE CRIME, CRIMINAL-AND-LEGAL RESPONSE MEASURES

The article is devoted to clarifying the existing approaches to the
interpretation of law enforcement activities of individual features of the objective
and subjective side of the crime provided in Art. 299 of the Criminal Code, including
its qualifying and especially qualifying features and the provision of
recommendations aimed at forming a unified law enforcement position regarding

1 Bupok 3ayenuiiBcbKoro paioHHoro cyy XapkiBcbkoi o6JiacTi Bijg 14.07.2022 no cripaBi Ne 952/271/22.
URL: https://reyestr.court.gov.ua/Review/105271579.
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the qualification of this criminal offense, as well as drawing attention to the
drawbacks of the normative certainty of certain measures of criminal law response
to manifestations of animal cruelty.

Key words: cruel treatment, animals, criminal law measures, confiscation of an
animal, special confiscation, treatment of animals.
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CYYACHI TEOPETHUYHI
TA IPUKJIAZHI [IPOBJIEMHA
KPUMIHOJIOTTI

V]IK 343.9 (477)

- T N i B

OJiekcii Mukosiariond JIMTBUHOB,

JIOKTOD I0PUUYHUX HAYK, Ipodecop,

3aCJy»KeHUH MpaliBHUK 0CBITH YKpaiHu (Xapkiecbka
o6.1acHa sitickosa adMiHicmpayis)

I'anna Osekcangpieaa CIIIIIUHA
JIOKTOD I0PUANYHUX HayK, Tpodecop
(HayioHaavHuil aepokocmiyHuil
yHigepcumem im. M.€. XKykoscbkoz20
«Xapkiecvkutl agiayitiHull iHcmumym»)

OBPA3 3JIOUMHHOCTI Y HAYKOBO-®AHTACTUYHIN
KOH®ITYPAILIi MABYTHBOTO

3aMHUC/II0I0YMCh HAJ, MAaHOYTHBOI apXiTEKTYpPOI HABKOJMIIHBOTO CBITY,
BUOY/JIOBYIOUM MOTO, JIIOJMHA NOK/J3JAEThCS HA BJIACHE PO3YMiHHSI Cy4aCHHUX
TEeH/IEHL[il PO3BUTKY HayKHU i TexHikM. lli TeHeH1Iil BOHA eKCTPaMoJII0E Ha AIBHI Y1
HesBHI 3MiHM aHTPOIOJIOTIYHOI peasibHOCTI Ta CBITOMJIAAY Ha NEpPCHEeKTUBY.
OpHiero 3 dopM BUpaKeHHS] HOBOTO 3HAHHSI € HAyKOBa (GaHTACTHUKA, KA MOPYY 3
iHIIMMU 00’€KTaMU CTBOPIOE MPOEKTU PYUHIBHUX MOXKJIMBOCTEN OYTTS JIIOJUHHY,
abo o6pasu 3sa. OcCTaHHI BUSBJSIOTBCS B OCOOGHUCTICHOMY, KYJbTYpPHOMY,
coljjaJIbHOMY, MOJITUYHOMY Ta IHIIMX KOHTEKCTAaX, Yy TUX YM IHIIMX OpOSBax
3JIOYMHHOCTI. [Ipy LBOMY 3JIOUMHHICTb Yy HayKOBO-paHTACTHUYHIN JiTepaTypi
MOCTAE B OUIbLI HIMPOKOMY Ta HEOJHO3HAUYHOMY CeHCi, HDX y 3BUYAWHOMY
KpPHUMiHOJIOTIYHOMY, X04a 1 KOPEeJIOETHCS 3 HUM.

[Ipu HaUGIKIOMY PO3TJIsi 06pa3 «3/I0r0 BYNHKY» Y HAaYKOBil ¢daHTacTHL
HaleXuTh A0 Tiel cdepy, KA WOPUAUYHOIO MOBOI MO3HAYAETHCA K «HAMip»,
TO6TO 33/yMaHa Aisi. TuM 4yacoM y KpuMiHaJIbHO-IPAaBOBOMY CEHCi «HaMip» lije He
CTaHOBUTH BJIaCHE NPOTUIPABHOTO [iIHHA, a € JIUIIE OJHUM 3 eTaliB BUMHEHHS
3J104MHy. BpaxoByro4u Te, 110 MiJ 3JI0OUMHOM BCe Lije PO3YMI€ThCA AiIHHS, IKEe Hece
CycHiJibHy HebGe3neky (cycniibHO HebOe3neyHe [lisiHHSI), BaXXJIUBOKWO € KHOro
pyWHIBHA CHWJIa, CIPUYMHEHA EHEPri€l0 3JI0UMHLS, SKUW I[OCAraE Ha MpPaBo
JIIOACBKOI 0COOM Ha KUTTS, CBOOOAY i Take iHIIe. Pa3 me nputamMaHHO [Jist
PO3YMiHHS CYTHOCTI OKpPeMOro 3JIOUMHY, MOJi0HA XK iHTepmpeTallis MOXJUBA i

© JlutBuHoB 0. M, Cniguua I. 0., 2022 50 60 R



ISSN 2304-4756. BICHUK KPUMIHONOIIYHOI ACOLIIALIITYKPAIHW. 2022. Ne 2(27)

00J0 3JIOYUHHOCTI B Lijiomy. I ock [0 LBOro MOMEHTY [JeCTPYKTUBHOCTI
3JIOYMHHOCTI amejr€ HaykoBa (QaHTAaCTUKA, $Ka, BHU3HAYAKUM «HaAMip»
MalOYTHLOI 3JI0UMHHOCTI, HAMAaraeThCs MONepPeUTH CYCHiIbCTBO BJACTUBUMMU il
006pa3HUMHK 3acob6aMMU MPO OCOOGJUBUHM XapaKTep pPYHHIBHUX [ ocobu i
CyCIiJIbCTBA MOMJIMBOCTEH 3JI0YMHY MalOyTHbOTO. Lli MOXK/JIHMBOCTI OJHAaK
MOB’I3aHi 3 aKTHBHUM «KOHTEKCTOM» Cy4aCHOCTi, 3yMOBJIEHHMM HayKOBO-
TeXHIYHUM IPOrPeCcOM.

06pa3 3J1a MocTae y HayKoBik daHTACTHUII HENPOCTO SK TaKWUH, L0 TCYE
MOBEJIiIHKY 0cCO0M, sika mopyulye 3akoH. YacTto-rycto 1ed o6pa3 mocTae sk
HenepeGopHa cua abo TpariyHa BHUMAJKOBICTb Y IIJKOM KOH(OPMiCTCEKOMY
330BHi MOOYTYBaHHI JIIOJWHU B MeXax peCcrneKTabe/JbHOTO i MporpecHBHOrO
JIIO/ICBKOTO CHiBTOBApUCTBa. BiH MOBHICTIO BiANOBiJA€ yCTajJieHUM Yy HaLIOMy
CYCIiJICTBI COIia/IbHUM Ta MPAaBOBUM HOpPMaM, SIKi 3a CBOEIO IJINOMHHOK CYTHICTIO
€ aHTUTYMaHHHMHU.

HesBakaroum Ha pi3HOMaHITHICTb (GAHTACTUYHUX JIITEPATYpHUX i
KiHeMaTorpagiyHUX TBOPIB, Jle 3yCTPIiYarOThCA Ti YW iHIII 006pa3H 3Jia, MOXKHA
K/1acuQiKyBaTH 3aMHUC/IEHI B HUX «IIPOEKTU» 3JI0OUMHHOCTI Ha KiJibKa OCHOBHHUX, 1110
BiZ06paXKalOTh CUCTEMHI BJIACTUBOCTI Ta TeH/eHIlil TpaHchopMallii 3JI0OUMHHOCTI.
[i «mpoekTu» cHiBBiIHOCATBLCA 3 AIMCHICTIO, iHOAI BUNepemkarouu ii, a yacom,
0COOJIMBO MO Bi/[HOIIEHHIO [0 PO3BUTKY TEXHOJIOTIM 3JIOUMHHOCTI, HaBiTh
3aMi3HIOI0YHUCE.

Y HaykoBili ¢aHTaCTUL CTBOPEHO YUMaJI0 006pasiB 3/10-UMHHOCTI, B OCHOBI
SIKUX 3HAaXOJUTbCS YSBJEHHS NpPO 3JI0 fIK MPO CIOKYCYy TOTaJbHOI BJIAAW Ha/,
cBiTOM. Y 1MX 00pa3ax 3MaJIbOBYEThCS Hebe3leKa, MOB's3aHa i3 peastisali€to
0oAHOTO 3 GYHAAMEHTATbHUX IHCTUHKTIB JIIOJWUHU — iHCTUHKTY BJIaZapIOBaHHS. ¥
XPUCTUAHCTBI (@ TakoX iHIIKUX peJiiriax) HeOGe3MeYHUM BU3HAETHCA MiJMiHa
MpU3HAYEHHS JIIOJIUHU «MIAaHYBAaTH HaJ, BCi€l0 3eMJielo», OyAy4Yu NMpeACcTaBHUKOM
Bora (ByT. 1, 26), Biajotw sk camoniyuiio (JIk. 4, 5-8)1. HeBunagkoso y ®. Himmre
3anepedyeHHs bora sik BUIOI IIIHHOCTI JIFOJCHKOTO KUTTS MOB’si3aHe 3i cipo6010
OOI'pYHTYBaHHS MparHeHHs1 [0 BJIAJM — YUCTOTO CBABL/LIA HAJJIIOJUHH, CYyBOPOi
’Kary, 110 MPOTUCTABJISIE cebe 6yAb-IKUM BUIIHUM I[iHHOCTSM, Y TOMY YUCJi U THM,
10 CTBOPEHI B KOHTEKCTI XPUCTUSAHCHKOI KyabTypu2. [usa ®. M. JlocToeEBCHKOro
imenTHdiKallisg 3/7a AK CBaBi/UIA «BOJIOAIHHSA» MPSMO 3yMOBJIEHE aTei3MOM i
JIIOAMHOG0KHULITBOM («sK1[0 bora HeMag, To Bce /103BOJIEHO») i € epeyMOBOIO
MalbyTHbOTO AHTUTYMAHHOI'O COI[iaJIbHOr0 ycTpor3. MoKHa MOTOJUTHCI 3
JIYMKO10, 1[0 B Cy4yacHIl «KyJbTypi MNpOCTynae HirizicTuyHa, BcesamepeyHa
HillllleaHCbKa «BOJII 10 BJIaJiU», 10 pO3B’sd3asia BilHY.. MPOTH OHTOJIOTIUHOI
MMOBHOTHU OYTTS, MPOTH TPAAMILi], [0 YKOPIHUIACh» 4,

1 Bu6sius. CuHoia/IbHBINM nepeBos / Bubsus onnaiid. URL: https://bible.by.

2 Huuume @. K reneanoruun mopanu // CounHenus. T. 2. M.: Msicap, 1990. C. 407-524. URL: http://
www.philosophy.ru/library/nietzsche/gen_mor.html.

3 XKuxkek C. Ecaiv Bor ects, Bce nmosBosieHo / Juckycis. URL: https://liva.com.ua/zizek-religion.html.

4 PoxxkoBckui B. B. [lapaziokc ujien ymMasieHusl 4eJloBeKa B NpaBoCJaBHOW Mblcau. PoctoB Ha [Jlony, 2013.
C.293.
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Y HayKoBO-$aHTAaCTUYHUX TBOpPAx 06pa3 HAAJIIANHY, 10 BOJIOJIE AEIKUMHU
Ha/13/[i0HOCTSIMH, @ 3HAYUTh, 1 OI/IBIIOI0 BJIA/I0K0 HAJ, CBITOM, Aa/IeKO He 3aBXKAU
TOTOXXHUM 006pasy 3Ja. PaHTaziliHe 3yMOBJIEHHS BUHUKAa€E TYT HacaMIlepe[, Ha
OCHOBI MPOTHpIYYsA MiXK HaA3AIOHOCTAMU He3BUYAaWHOI 0cO6GUCTOCTI i TUM, K iX
BHUKOPHCTOBYBATH Y 3BUYalHOMY CBiTi. [IpoTe, siKi 6 37[i0HOCTi He MPUITUCYyBaIUCS
HaaouHi («mapazokc CymnepmeHa»), BiH «TUM Oijibllle MOTPAIUISE B CHUTYyaLil
aKCiOJIOTIYHUX 3iTKHeHb»!. MOHa CKIJIbKM 3aBrOJHO CTBOPKBATH JAUBOBUWXKHI
00pa3y HAJIIAWHY, HAAUISAIO4YM ii piSHUMH 34i6HOCTSIMH, HaAiHTEJEKTOM abo
HaBUYKAMH BOJIOJiHHA [epeJJOBUMH CUCTeMaMU O30pOEHHS - Yyce OJHO
CTPWKHEBE 3HAaUeHHS MAaTUMYTh NUTaHHA 11 (HaA/I0/JUHU) iCHYBaHHA Y LiHHiCHO-
CMHUCJIOBOMY ILJIaHi, TPOeKTi. Baxk/MBO, IK MUCbMEHHUK MOAACTb abo pexucep
MOCTaBUTb, HANPUKJIAJ, Tparefil0 «IPUroJOMILJINBOI CaMOTHOCTI» HaJJIIOJAUHU
(XeHKOK), 1110 BUHHUKA€E BHACJIiJOK PO3PUBY Mi>K HUM i «3BUYalHUMU» JIIOJIbMU; 260
BUPIIUTL «AuaeMy beTmeHa», TOOGTO 10 camMe HOMYy pPOOGUTH 3aBJIKHM CBOIM
MOXJIMBOCTSIM, OCKIJIbKM «BCe» 3pOOUTH HEMOXX/JMBO2; HApeLITi, fK OIulle
MPUXOBAHY B repoi MOXJIMBICTb OT0 iHOOYTTS B 06pasi renis 3.1a ([JapT Beitgep).

leHill 3/1a - Ile He NPOCTO MOMJIMBE IpaHUYHE OBOJIOAIHHA (Gi3UYHOIO
PEeabHICTIO JIIDAWHY, 10 MAa€ HaA3Ai0HOCTI, a OJHe 3i CIOTBOPEHUX i HEMUHYy4Ye
TpariyHUx po3UIMpeHb HOro BHYTpilIHbOro mnpoctopy. Take po3uidpeHHs AJs
Ha/IJIIO/IMHU Ma€ He MPOCTO HeraTUBHUH aKCiOJIOTIYHUN BeKTOp, ajie ¥ Oinbuinii
piBeHb TSDKIHHS, HDXK /19 3BUYAKHOI JitoJuHU. CTBOpeHi y JiiTepaTypi Ta B KiHO
MPUKJIaAW iHOOYTTS JIIOAMHU Y 06pasi reHis 3J1a YucaeHHi. BkaxkeMo, mepin 3a Bce,
Ha MNOMNyJISIPHUK i HeOJJHOPA30BO BiATBOpeHUM y pi3HUX Bapialliix NPOTAroMm
yCbOTO MUHYJIOTO Ta Ha novaTKy XXI cTosiTTs y KiHoMucTenTBi 06pas /xokepa —
HENpPUKAsSHOTO Ta HemepeGOpHOTO MOHCTPA, L0 He JIMIIE NepeiaE BiadyTTs
paAvKaabHOI HEJJOCKOHAJIOCTI COLiyMy, @ 1 BUCBIUY€E LIIJIMU MPOEKT HEJOASTHOCTI,
1[0 TaiThCA B CaMi JIIOAWHI Ta JIIOACbKIHM CHiJIBHOTI.

[lony/sipHIiCTh y cy4yacHi¥l MacoBiil Ky/ibTypi Haby/iM i 6inbll 3aMacKoBaHi
006pasu reHid 3ia. Tak, y ¢pinbmi «TeMHUM JMIjap» HAYKOBO-TEXHIYHI apTedaKTy,
HaJIIPUPOJHO BTIJIOIOUM NMPUXOBaHi 6akaHHS, Yy TOMY YMCJ/i FOJIOBHE — GaKaHHSA
JIETKOI BJIa/I1, MAlOTh BJACTUBICTb «IIPUPOCTATU» [0 JIIOJWHH, HABITh SKIII0 BOHU
MoB’sA3aHi 3i IIMPUM TMparHeHHSAM IOKapaTH i 3amob6irtu 3.y. HatomicTh
IIPUPOCTAHHA» 3J1a B KOHTEKCTI I'OJIOBHOI'0O aHTArOHICTa IepeTBOPIOETHCA Ha
Woro BumpaB/aHHs. [ng /xokepa Moro noTBOPHICTh NOCTA€ HaliHe6e3MeuHiow
«MEHTAJIbHOI0 MMACTKOIO», B fIKiM yci Moro TajlaHTH Ta 3/1iGHOCTI CTaHOBJATH
3arposy AJjs BCiX, XTO HOTO OTOYye (4ieHiB WOro G6aHAH mij yac nmorpabyBaHHS
O6aHka Madii, TOTeMCbKOI OpPra3JIOUMHHOCTI, IepeciyHuX TPOMaJAH TOIIO),
BTATYIOUM MOT0 B HECKIHUEHHY JAYXOBHY 6e30/HI0. B 060X XymoxHix oGpaszax
(berMmeHna i /pkokepa) mokasaHa TpariuHa BHYTPIlllHS BPa3JUBICTb JIIOJUHU 3JI0M
(HaBiTh y TOMYy BUNAJKy, KOJM BOHA OTPUMYE HaJ| HUM BUJUMY IEepeMOry) siK
CIIOKYCO TOTaJIbHOI BJIaAW HaA AiUCHICTIO Ta iHIIUMU JIIOJbMHU.

1 Jlem C. ®anTactuka u pyTyposiorus: B 2 kH. M., 2007. Ku. 2. C. 317.
2TawMm camo, c. 315.
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T'oBopsiuM mpo BJIAJy SIK NMOTEHIliliHe TOTaJbHE OBOJIOJAIHHSA CBiTOM, 06pa3s
SIKOTO BifoOpaykeHUH y HAyKoBil ¢aHTaCTUIN, MU 36JIMKyEMOCS B ii po3yMiHHI 3
dinocopchbkolo MO3UIliEID, B paMKax fKOI B caMil CYyTHOCTI BJiaii BOAYAETHCS
eJleMeHT HAacCU/IbCTBA, a BJaJJapl0BaHHs MOB’I3YEThHCS 3 TEHAEHIIMHUM NPOSIBOM y
JIIOAVHYU aHTUTYMaHHUX, IeMOHIYHUX fAKocTel!l. 3 Touku 3o0py O. I'. lyriHa, Biany
MOKHa BBaKaTU 3MOBOIO BOJIOZApPIiB NMPOTH CBOIX NifBJaafHUMN. Y caMill npupofi
BJIaAWA IMIUIIMMTHO MICTUTBCA iied TAEMHOrO CHiBTOBApUCTBA, Ha 4YOJIi AKOTO
CTalOTh «TeHil 3/a», fAKi CTBOPHIOTH NE€BHY, NPUYOMY LiJIKOM palioOHaJbHY,
AHTHUPeabHICTh COLja/IbHUX BIJHOCHUH, LIO BiANOBiZAa€ IX aHTUTYMaHHUM, 4aCTo
MaHiakaJIbHUM iHTepecaM ynpaBJjiHHS JiAbMH2. HaykoBo-TexHIUHHUM mporpec
cupusie GyHKLIOHYBAaHHIO TAKOT'O POJIy aHTHUPEAJIbHOCTI.

Mexxi 0BOJIO/IiHHS BJIa/IOI0 CBITOM BUSIBJSIIOTH HEOE3MEKY HAMKOPCTOKIIIOro
ToTa/iTapusMy. [IpoTe NparHeHHs1 TOTAJbHOIO OBOJIOAIHHA He MOHA MOBHICTIO
OTOTOKHIOBAaTH 3 TI€E YU IHIIOK COLIAJbHO-NIOJITUYHOK YTONIEN, 110 KOJIM-
HebOy/ b peasizoByBaJiach B icTopii itoAcTBa. O3HAKK TOTa/NbHOI Ta pyWHIBHOI A1
JIIOAVHU BJaJU NMOTEHIIMHO 3aK/a/ieHi Y pi3HOMaHITHUX COIia/IbHO-TOJITHYHUX
YCTPOsAX, fAKI MOXKHa ySABUTH y MaHOyTHboMy (Big wminiTapHoro («3opsHuit
JlecaHT») Jn0 ekosioridHoro c¢ammusmy («Emisiym»)). Bapto BiamiThTH, MO B
6araTb0oX TBOpax IIiHHICHO-CMHUCJIOBE HaBaHTAXKEHHS 3 NMPUBOJy PYWHIBHOI cuin
TOTaJIiTapHOI BJIaJIU IK 0COGJIMBOr0, HETATUBHOTO TUIY JAYXOBHOCTI ¥ COIliaJIbHUX
BiJHOCMHAaX BUXOJWUJIO 32 PaMKU OKPEMOIO COL{iaJbHO-NIOJIITUYHOTO YCTPOIO.
E. ®poMM, KOMEHTYIHOUH OpyeTiBCbKHUU poMaH «1984», cipaBe/IMBO 3ayBaXKUB, 1110
«BHUI/Ie Ay»Ke MOTaHo, SKII0 YUTA4 CaMOB/I0BOJIEHO 3p0o3yMie «1984» sk yeproBuit
OINKUC CTaJiHCBKOIO BapBapCTBa i He MOMITHUTH, L0 Ije CTOCYETHCA 1 HAC Tex»3.
Y IyXOBHOMY yCTpPOi TOTa/JIbHOTO BJIaJlaplOBaHHS BTPAYAETHCS 3B’S30K 3 TAKUMU
JIyXOBHUMHM NPHHIMIIAMHY, SIK CBO6O/A i ClIpaBe/I/IUBICTh, a BJIajJla 3AiMCHIOETHCA i3
3acToCyBaHHAM (i3UYHOTrO, ICUXOJIOTIYHOTO Ta iA€0JI0TiYHOrO BIJIMBY Ha JIIOJEH,
yOpaBJiHHS Ta Tepopy, aX /A0 MOBHOTO MaHiNmy/JBaHHA HUMH. 3acobu, 3a
JIOTIOMOT010 SIKUX JIOCATAEThCS MOBHE MAaHIMyJIIOBaHHS JIIOJAWHOI, YV HAyKOBil
daHTacTUlli BUTaAyIOThCS Pi3Hi, i KOXKeH, YU TO MacOBUH TiMHO3, ONPOMiHEHHS YU
nponarasza, npeTeH/ye Ha 3abe3neyeHHs] MOTPIOHOTO pe3yJsbTaTy i Moxe OyTH
MaKCHMaJIbHO B/IOCKOHAJIEHUH y MalGy THbOMY.

PyitHiBHA CYyTHICTh TOTa/JILHOI BJIaJii PO3KPUBAEThHCS Uepes ii KiHlleBy MeTY -
MepeTBOPEHHS JIIOJUHW Ha 6e3ylIHUNW iHCTpyMeHT ab6o aBTOMaT, B3arasi
3HUINEHHS B HIil Ta CYCHiJIbCTBI B I[iJIOMY BChOTO JIACBKOTO — JIDOOBI, ApyX0H,
NpaBAy, CHIBYYTTA TOWO. Y LbOMY CEHCI Mpalo€ BHU3HAYEeHHS BJAAU K
MOXJIMBOCTi TMepPEeTBOPUTH JIIOJUHY Ha Tpym, abo, iHIIMMHU cJOBaMH, Ha piu4
«ToTa/NBpHICTE» BJIAAM MICTUTb y C00i MOTY)KHY TIIOTEHIIi}0 MaKCHMaJIbHOTO
pO3LIMpPEeHHA-YIIpeJMEeTHEHH B KOHTPOJII i HaZ, BHYTPILIHIM CBITOM JIFOAWUHY, 1 HAJL

1 Mapkees 0., MacsienHukoB A., UnbuH M. [lemon Baactu. URL: https://www.litmir.me/br/?b=92554&p=1.

2 iyruH A. T. Koncniuposiorus. URL: http://arcto.ru/article/166.

3 @pomMm 3. KommeHnTapuih k pomany /[bx. Opyasuia «1984». URL: https://orwell.ru/library/novels/
1984 /russian/rnt_ef.

4 Jaugok C. Mo Take AyxoBHicTb 1 HaBimo BoHa noTpi6bHa. YkpaiHceka npasda. URL:
https://www.pravda.com.ua/articles/2009/06/16/4026929/.
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OyAb-IKUMH JOCTYIHHMH MPOCTOPAMU BCECBITY, [Jle TiJIbKH MOXXJIMBE iCHyBaHHS
JIIOJICBKOTO CycHiJibCcTBa. fK peakiiss Ha 10 HeGe3neKy HEeMHHy4Ye BUHUKAE
[IUTaHHA - L0 B JIOAWHI NPOTUCTOITH peasisanii TOTAJbHOCTI BJAaAH, Ae Yy
BHYTpPIIIHbOMY MPOCTOpi JIIOJAMHU MOXYTb 30epiraTucd anbTepHATUBHI
0COGUCTICHI IHHOCTI Ta YCTPEeMJIiHHS.

Y HaykoBii ¢aHTACTHII TOKa3yeThCA, IO peasi3almis TOro YW iHIIOTO
MPOEKTy OBOJIOJIHHSA CBITOM HEMHHYyYe BUSBJISIE 3aKJaJleHe B HbOMY BHYTPILIHE
NpPOTUPIUUS MiXK OOMEXeHOW MPUPOJIO JIIJAWHU i PpO3AYTHM IHCTUHKTOM
BJIAIAPIOBAHHS, 1[0 3PEIITOI € PyHHIBHUM i g Mac, i AJis1 TUX He 6araTboX
«HAJJTI0Iel», AKi Horo iHiIiI0I0Th Ta 0COGHCTICHO BTi/IIOIOTE. TaK, y CBOiM TpHJIOTii
«Akasiemisi» A. A3iMOB 3Ma/IbOBY€e 00pa3 rajakTU4HoOi IMmepil sk HeliMOBipHUI
CcMM6i03 CyCIiJIbCTBA KpaHbOr'0 abCOJIIOTU3MY Ta TEXHOTeHHOI IuBiiizauii. s
JlepaBa-paHTOM K QIKTHBHA, HaB'sI3aHa peaJbHICTh, BUKJIMKAHA [0 KUTTS He
CTIJIbKM YPUBYACTUMH «MOHApPXiYHUMH YABJIEHHSIMHU» il TBOPL, CKIJIBKA HOrO
MiJICBiIOMUMU CAIUCTCHKUMHU HaxWJaMM i I[iJIKOM peajJbHUMHU BiliCbKOBO-
TEeXHIYHUMU IepeBaraM, € He MEPTBOIO JIJBbKOBOI BHUCTAaBOI, a MOCTIHHO
BiAITBOpIOBAaHMM 3aMKHYTHMM aJOPUTMOM KOHTPOJIIO HaJZ BCiM i Bcd, BiJl AKOIO
HWOoro mpeACTaBHUKU He MOXYThb BiZIiNTH HaBiThH MiJi Yac 3MOBU MPOTHU CaMOro
IMnepartopa. B pe3ysnbTaTi iMnepisi, nepebyBaroyuu B asto3ii npo abCOMOTHY BJAALY
Ha/| TaJIaKTHUKOI0, IIOCTYIIOBO JEerpajye, a iMiepaTop HENOMITHO YCyBa€TbhCA BiJ
dyHKIiOHYyBaHHS caMoi cucTeMH. Ha BcboMy amapaTi K/JIeHMOM JIEXKUTb
yCBiJloMJIeHHs 6€3M0PaJHOCTi CIP06 3MiHUTH MparMaTU4YHY CaMOJIOCTAaTHIO CXEMY
TOTaJIbHOI BJaAu. B 1ijoMy B 06pasi ToTaniTapHoi ranaktuuHoi IMmepii Jierko
BraZlyloTbCd BiZJlOMi pHUCU JUKTATyp Ta aBTOPUTAPHUX PEXHUMIB Cy4aCHOCTI Ta
HaWOJIKIOro MHUHYJIOTo, a iMnepatop KieoH - TumoBa py#HiBHa, maToJjoriyHa
0COOUCTICTh MpaBUTess, kUi, HAa AYMKY E. ®pomMMa, pyxoMUil NpPUCTPACTIO 0
py#Hauiil. [Ipo3opsuBicTh A. A3iMOBa IposiBUJIACh He JIUIIE B TOMY, 1[0 BiH ONKUCaB
MaTOoJIOTiYHI PYHWHIBHI KOCTi 0COOGUCTOCTI AUKTATOPa, a U COIPOOYyBaB PO3KPUTU
CBOE€ MepefuyyTTs Mal6yTHHLOTO MAaKCMMAaJbHOTO 3POIIEHHS TOTAJbHOI BJI3JAU Ta
HEeJIK/ICbKOI TparMaTUKH B YIIPaBJIiHHI CYyCIiJIbCTBOM.

Po3yMiHHA TOro, 1[0 TOTaJiTapHEe CYCIIBCTBO €, MO CyTi, BUI[0I0 POPMOI0
nparMaTU3My, OCKiJIbKM TpaBJa i peasbHICTL y HbOMYy CTalOTh abGCOJIOTHO
3aJIeXXHUMH BiJl BJIa/IY, a JIIOJIMHA — JIMIIEe iIHCTpYMeHT peaJisalii 1iei Baagu (mosa
UM BTpadalouM I[iHHICTb), MM BHSABJISEMO i B aHaui3i E. ®pomma pomany /[Ix.
Opyesia «1984». OpyeniBcbkuii ¢GeHOMEH «JABOMHCIEHHS» B COI[iaJbHUX
BiJHOCHHAX, NPU SIKOMY JIIOJUHA «He Kake NPOTUJIEXKHOTO TOMY, IO AyMae€, a
JlyMa€e MpOTUJIeXKHe NpaBAi», Ha AyMKy E. ®poMMa, «BXe € YaCTHHOW Cy4acCHOTO
CBiTY»2. /[liicHO, JIIOJM B Cy4YacCHOMY CYCHiJIbCTBi, OiJIbIIOI0 MipOI 3aBASAKU
KOHTPOJIIO, 110 PO3LIUPIETHCS, Ha iX eMOIiHHO-IHTe/IeKTYaIbHUN MPOCTip pisHUX
iHpopMauiiiHUX 3aco6iB, NepeTBOPIOIOTbCS Ha Oe3[ylIHI «TBUHTHUKH» B
MaHINyJSTHBHUX Tpollecax MOKHOBJaAliB. JlogaMo, 1o #© OYiKyBaHHA
rJ106a/bHUX HETaTHBHUX HAC/iJKIB BO€H, MaH/leMili, KaTaK/i3MiB, KOJU 3pOCTa€E

1 ®dpomm IJ. AHaTOMUS YesioBevyeckol AecTpykTuBHOCTU. URL: http: //www.aitrus.info/node/211.
2 ®pomm 3. KommeHTapuit K poMaHy k. OpyaJia «1984». URL:
https://orwell.ru/library/novels/1984 /russian/rnt_ef.
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JUKTaTypa BJaAH, 30JIMKYE 06pa3 OpyesiBCbKOTO CyCHiJIbCTBA 3 HALIMM 4YacoM.
Came e odikyBaHHS, sike GOPMY€E CTpaX, MOUYTTS 6E3MOPaFZHOCTI, L0 MapasIisye
Ha/lilo Ha MallGYTHE i 0/THOYACHO NMPOBOKYE arpecito, BUCTYyNA€E eK3UCTEHI[IHHO0
pernpe3eHTalliEl «IeMOHa BJIIN».

3MiHa B THUN [AyXOBHOCTI JIIOJWHU, SIKA IIOB’siI3aHa i3 3aHypeHHSAM Y
3pOCTAK4Yy TOTAJBHICTh TEXHOJIOTIYHOTO Ta BipTyaJIbHOTO CBIiTiB KiGeplaHKY,
NpOSIBJASETbCA Y QOPMYBaHHI TaKOro THUIy 3JIOUMHHOCTI, SIKMHA MOXHa
OXapaKTepusyBaTU sK Oe3eMoliliHUN. BuUsaBAsS€ThCA, 10 MifCBioMe OGakaHHS
pyHHauii Ta BJaAM HajJ IHIIMMH, YUHEHHS 3Jla B HOro pisHUX NpOsIBaX MOXe
BUKJIMKATHCA i BUKJWKAETbCA He TUJIbKM BTPATOW CHiBYYTTSA (L0 BJIACTUBO
B3araJjii MpUpPOo/Ii 3JIOYUHHOCTI), @ ¥ BUTICHEHHSM SIK TaKOT0 eMOIifHOr0, a TaK0XK
HU3KU HaWBAXKJIMBIIIUX JIIOJICBKUX MEPEeXHBaHb i3 caMoi 0COOUCTOCTI 3/I0YHHIIA
MalbyTHBOTO. 3JIOUUHHICTh MEpecTae 3ajJeXaTH BiJl 0COGUCTICHUX NepeXUBaHb,
HaBiThb fKIIO I <«IpPUPOJHi» 06pa3d 3/J0YMHHOI TOBEJiHKH (HEHABHUCTH,
BOPOXKIiCTb, 00YpEHHS, pECEHTUMEHT TOIII0).

Y 6araTbOox HayKoBO-QpaHTACTUYHHUX TBOpPAX I[I0Ka3aHO, L0 OJHI€0 3
nepeayMoB 6e3eMOI[iHHOI 3JI0UMHHOCTI € BJIOCKOHAJIEHHSI Pi3HUX TEXHOJIOTIH,
HacaMIlepe/, BiiCbKOBUX, 3aCTOCYBaHHSA SIKUX [/|03BOJISIE BiJUyKEHO, «Ha Bi/ICTaHi»
cnpyuiiMaTu 4yKHM Oinb Ta CTpaXkAaHHA i THM CaMUM Jieriie 37iACHIOBAaTU
HaCWUJIbCTBO Ta IMepeTBOPEHHS JIIOJWHHU Ha «piu». CmpaBa B TOMy, IO Oy/Jb-fAKi
HEraTuBHI eMoLii «KOJMIIHbOTO» 3J04YMHLS (Hanpuk/aaj, PackosbHikoBa) He
PYUHYIOTh 3BOPOTHUH 3B’S130K MiXK HUM i )KepTBOIO i, 0TKe, epeTBOPIOIOTh HOT0
Ha 3aJIeXXHOT0, Tapa3UTy4Y0ro cy6’eKTa, M036aBJ/IAI0YY IPETEH3il HA TOTAJNbHICTh
«JleMOHa BJIaJii». 3JIOUMHHICTb ¥ CBOEMY BHYTPILIHBOMY PO3BUTKY HEMUHYy4YE Ma€
po3TAryBaTH, Big4yKyBaTH 3BOPOTHHM 3B’I30K, TOOGTO pOOGUTH HOTO
CUMYJIITUBHUM, NEepeTBOPIOBAaTHU Ha rpy. Y CBOEMy OakaHHi abCOJIIOTHOIO
MaHyBaHHS 3JI0YMHEIb Mall6yTHHOTO MOBUHEH 3HAUTHU TEXHOJIOTIYHUM 3acib A
BJIACHOTO iZjlea/IbHOTO MacKyBaHHA. Y mepefadi BJACHOI iHAUBIAyaJbHOCTI pi3sHUM
pevam, mo cyTi, BiJOYBAa€ETbCS PO3MHBAHHS 3BOPOTHOIO 3B'SI3KY, SIKUW 3aBXKAU
icHye wMibx JOABMHM, a oOTXe, 30epiraeTbCcsi MOMJIMBICTb YCBiJOMJIEHHS
BiZIMOBIJA/JIBHOCTI 3a IHIIKMX Ta KadTTA. [Ipy 1boMy Take CaMONpPUXOBYBaHHS,
3pelITO0, HiBEJIIOE BJIAaCHY OCOOMCTICTh 3/I04MHI. Bech mpocTip HaBKoJIO (sIKi 6
MacliTabu BJAaJd He OYJU CTBOPEHi) «CTATYETbCS» [0 CUTYyallii MPaKTUYHOIO
BUPOOJIEHHS], BUUEPNAHOCTI MOXJIMBOCTEN Takoi 0co6u. OCOBUCTICTh 3/I0YHHIA
CTa€E 4YUMOCh TOJIETUIEHWM, BipTyaJbHUM, NPUXOBaHUM 3a  0e3siu4io
NocepeJHUKIB-CUMYJIAKPIB. UM He 1MUM, BpEWTi-pellT, MNOSCHIETbCA PO3KBIT
TEXHOJIOTiA AUCTAHIIMHOTO HaHEeCeHHs y/JapiB B HOBITHIX CTpaTerisix BeJeHHs
BilicbkoBuX KOHOQJIIKTIB XXI cTosiTTA? 30BHIlIHA BCEMOTYTHICTh MPUXOBYE
CIIPaBKHIO KaJOTiJHICTD.

flckpaBuii MPOEKT 3JIOYMHHOCTI Mal6GyTHBOTO, 110 MOEAHAB ABi Ii TEHAEHIIIT —
MparHeHHs [0 TOTa/bHOI BJaJid HAJ| CBITOM Ta 6e3eMOIliiHiCTh, MOKa3aHUU Yy
cepiani «Bujo3MiHeHUIN ByTJ/ielib», SKUW € pe3yJbTaTOM TBOPYOTO OCMMC/IEHHS
TPariyHOro TOTAIITAPHOTO MalbyTHHLOTO JIIOACTBA, /e OCOOUCTICTh MepeTBOpEeHa
Ha 6e3AyIIHYy 060JI0HKY, 11036aBJIeHy Oy/ib-IKUX MOYYTTiB. [0JIOBHUI 3/I04MHELb
TYT - o0cob6a, fKa CHeKyJI€ Ha BipTyaJbHOMY o00pasi BOUTOI JIIOJAUHU.
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be3eMOLiHHICTb CAYKUTEJIB 3aKOHY, SIKi HOro iMeHeM 3 JIerKiCTH0 3HHUIIYIOTb
Oy/b-sIKy a/JIbTEPHAaTUBHY TOUYKY 30Dy, BUCTYIA€ ONOPOI TOTaabHOI Biaagu. [Ipu
I[bOMY €Heprisi MPOTUCTOSHHSA TUM CWJIbHillle, YUM CJAa6GUIMA BOpOr, a caMme
[IPOTUCTOSAHHA «IIPUKPHUBAE» BHYTPILIHI MPOTUPIYYA BCepeuHi caMol Biagy.

A6coIoTOM 6€3eMOIIHHOTO 3JI0YMHIS € CTBOPEHUH Y HAYKOBiA paHTACTHIL
006pas3-ImpoeKT LWITYYHOTO iHTENEeKTY, 1[0 B MAHOYTHbOMY 3BEPHYBCSI POTH CBOTO
TBOPL, «IIOBCTAJI0I MAaLUUHU», ToJla «IHTYILiA» AKOI CIPAMOBYETLCA JUIIE Ha
BUKOHAHHS 3aBJlaHHs. BiicyTHiCTb Jito/icbKoi, a60 TyMaHiTapHOi, ETUKH, aJITOPUTM
3aMiCTb MOYYTTIB — HeOoOXi/lHA BHYTPIllIHA BJIACTHUBICTb JIOCKOHAJIOTO IITYYHOTO
inTenexry. Horo sorika jgoBeplieHa: JIOJACTBO TJIMG0OKO XBOpe i B KiHIleBOMY
paxyHKy He pallioHa/ibHe, OCKiJIbKM MOMy BHYTpIlIHbO BJIACTUBE, 30KPEM3,
eMoLjiiHe >KUTTS, IO CyllepeyuTb NOJAJbLIIKA eBoJOLil po3yMy. Y MNpoekTi
MalOyTHBOTO, SIK IOKa3aHo y ¢inbMi «MaTpurns», BJafa MalldH JIOMyCKaE
HeJIOCKOHaJsle OYTTA JIIOAWHU JIMIIE SK JiessKe eHepreTU4yHe IIi/PKUBJIEHHS s
BJIAaCHOIO (QYHKLiOHYBaHHA. Y LbOMY CBIiTi JIIOAWHI 3a/MIIAETbCS MeBHa
AHTHUpEeAJNbHICTh — HEHPOAKTHUBHA MOJIENb CBiTY, a0 MaTpHIs, «KHACYHYTa HA 0Yi»,
CBIiT MpiH, CTBOpEHUH LITYYHUM iHTEJIEKTOM, 11106 MOBHICTIO IOHEBOJIUTH JIIOJJUHY.
«AreHTH» MaTpUIli XKUBYTh NMOTEHIIHHO B KOXKHOMY, /IJIsl KOT'O CBIiT 3/IMBAETHCS 3
I[i€el0 aHTUpeaNbHICTIO, i fIK OM OXOPOHAWTHL IHOOGYTTHA JIIOJAWHM, TOTOBOI
3MUPUTHUCA 3 Il IPUMApPHICTIO, HE3BAXKAKOYM Ha TaKi CYTTEBI JIIOACBKI AKOCTI, K
3/IaTHICTb BipUTH, KOXaTH Ta iHILII.

3 po3BUTKOM 6i0TEeXHOJIOTINM, 3JaTHUX PAJUKAJIBbHO 3MIiHUTH JIHOJACHKY
NpUpoJly, MOB’s3aHA MNOsIBA Yy HAyKOBi QaHTacTulli TakoX TaKuxX 06pasiB
MalOyTHBOrO, IK CUM6i03 JIIOJAWMHU Ta po6oTa (KiGopr), ITYYHO BHUPOIIEHA Ta
BJIOCKOHaJIEHA KOITisl JII0/ICbKOI TiJleCHOI iHAUBiAyasbHOCTI (K/10H). 061/1Ba 06pasu
- GaKTUYHO BXe IMOCTJIJYW — OJHOYACHO IepefdavyaloTh BTPATy iCTOTHUX
JIIOACHKUX eMOI[iMHuX cTaHiB. HebGe3neky BiJi pealbHOr0 CTBOPEHHS TaKUX
NOCT/II0ZieH, OGEe3yMOBHO, BaXKKO pallioOHaJbHO MpOpaxyBaTH, TOMY BOHa
HEBUIIa/IKOBO HAJIEXXUTh [0 HAYKOBOI PpaHTacTHKHU. OJHAK BaXJIMBO, LIO Ii 06pasy,
MOKU He peasi3oBaHi B Halll Yyac, MPOTe CBiYaTh MPO LIJIKOM peasibHy HebGe3neyHy
3MiHy CBifloMocTi iX TBOpHiB (BYEHUX, iHXKeHepiB Ta IHIIMX, AKi NPOBOAATH
BiATIOBi/IHI, MPOTE MOKU I[0 HEBAAJI, eKCIIEpHMEHTH), 1036aBJIEHOTI0 Big4yTTs
BiZIOBIJa/IbHOCTI 3a MOXJIMBI HeraTuUBHI Hacaifaku. IlapagokcanbHo, ane y
dinbMax mnpo KibopriB-nmosinelcbkux 006pa3 HOBOTO TUIY MOJILENCHKOTO,
«CTBOpeHOro, 1Imo6 BOWBAaTH», SAK i/leaJIbHOTO «KOMa» MaWOGyTHBOTO,
MPOTHUCTABJISIETECS €MOIIHHOMY 3JIOUMHII0 «3 MHHYJ0ro. HeBaxkko 3po6butu
BUCHOBOK, 1[0 MOJiOHA MOCTJIOJWMHA MOXe HabaraTo MIBUJIIE OMWHUTUCS Ha
CIYK061 KpUMiIHAIBHOTO CBIiTY, BUMHATH 6€3Ka/bHi 3JI0UMHHU, B3araji pO3UMHUTHUCh
B TaKil «aHTUpeaJbHOCTi». EMOLIHHMNI 3J/I04MHeNb 3aJUIIAETHCS HacamIiepen
JIIOJVHOIO, 3JaTHOIO | Ha iHWI Aii BXKe 3a CBOEW NpUpPOJOw. BTiM, HaBiTh KOJIU
KiGopry BJA€Tbcs 36epertd B cob6i SIKiCh JIIOJChbKI SIKOCTi, HOr0 OCOGHUCTICTB €
MOPaJIbHO-TIICUXOJIOTIYHUM «3060€M».

OTXe, IKi X «IIPOEKTU» MaHOYTHBOrO 3JIiIHCHIOIOTBCS B CY4aCHOMY CBITi, y
ChOTOJHIIIHIM pea/IbHOCTI B KOHTEKCTI 3JI0-YMHHOCTI? B 1 NpOEeKT aKTHUBHO
BIPOBa/PKYIOTbCA 06pasH, I1030aBjeHi TJMOWHHOI eMoliiHocTi (J11060Bi,
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CHiBUyTTA), irpu y 3/10. PeasibHa 3JI0UMHHICTD — Iie Temnep i e GiJbIIow Mipolo B
MalbyTHbOMY 110Ch NMOJi6HE A0 KOMI'IOTEPHOI I'PH, CIOXKET KOl pPO3ropTa€ThbCs
HaBKOJIO BCe OiJbll JIOCKOHAJIOrO OCBOEHHS TIpaBLEM poJii 3JI0YMHLM, 110
MPOCYBAETHCS Kap'EPHUMMU CXOJJaMU OPraHi30BaHOI 3JI0YMHHOCTI.

Bce O6isplioro mnomidpeHHs HaOyBa€ MiJJIITKOBA «ierka» 3JIOUYHMHHICTD,
BUKJIMKaHa 3aHYPEHHAM Y BipTya/ibHYy peaJbHICTb fAK i3 JONOMOIOI pPi3HUX
HAapKOTHUYHUX 3aC00iB, TaK M y BUTJIsA/i HOBUX IICUXiYHUX 3aXBOPIOBaHb: JIyZ0MaHii,
iHTepHeT-3a/1eXHOCTi To10. BHaciok Lboro BiAGYBaeTbCs BTpaTa yCBiOMIEHHS
TSKKOCTI 3JI04MHY. 30BCIM He BHIIQZJKOBO IIiJJIITKOBA «Jerka» 3JI0YHUHHICTb
NoB’si3aHa 3 PI3BHUMU TMpPOsIBAMU €KCTpeMi3My, 1036aBjeHOro OyAb-s1KOTO
KOMIIPOMICY i, IK HaCJIiIOK, HEXTY€E LIHHOCTSAMU COLiaJIbHOL 3TOAU Ta TePIUMOCTI.
[Ipy 1bOMy HOBI, BJOCKOHa/eHi 3aco6u MacoBOi KOMYHiKalii MPHCKOPIOIOTH
yXBaJIeHHs1 JIIOJWHOI 3JIOUMHHUX pilleHb. JIIofWHA, MabyTb, 4acTO He BCTUTAE
YCBIJOMUTHU peasibHi HACAiJKHU CBOIX CJIiB, HAMIpiB, [1i#i, BilUyBa€ CBOEPIAHUM ILIOK —
«wok ManbyTHboro» (E. Todpduiep), moTik yacy, 1m0 npucKkoproeThbes. Bxke ckiagHo
3adikcyBaTu B JIIOAUHU PO3BUTOK «HAMIpy» Ta iHIIKUX MOTEPEIHIX MCUX0JIOTTIYHUX
CTaJlil BYMHEHHS 3JIOUMHHOIO JisiHHA, aJKe IepeJi Helo NMPOCTO «IPOHOCATHC»
nogAil i pedi, AKi BOHa He MOXe LIBUJKO OCBOITH BCI€I0 CBOEK iCTOTOIO, CBiZOMO
BiAKMHYTH | mojo/siaTh. Y LbOMY CEHCi BOHAa 3BUKAE [0 pOJIi BipTyaJbHOI,
«HeJ0aKTyaJsi30BaHOI» JIIJUHH.

TeHzeHNil pPO3BUTKY 3JI0YMHHOCTI, NpO fKi [OIepeXa€ HaCc HayKoBa
daHTacTHKa i B SIKUX PO3MHUBAETBHCS 3B'S30K MiXK peasbHHM Ta BipTyaJIbHUM
CBITOM, a «OBOJIOJiHHSI CBITOM» BiJJOYBAa€TbCA «SK Y Tpi», [e HiBeJIEThCSA
eMOL[iHHUI «3BOPOTHUW 3B'SI30K», HEOOXiHUM [ 36epekeHHS MOYyTTs
MOpaJIbHOI Ta MPaBOBOi BiANOBIJaIbHOCTI, 6YyTh, MabyTh, HAPOCTATH.

CtaTTda Haaiiuwa ao peaakuii 24.06.2022

Oleksii M. LYTVYNOV,

Doctor in Law, Professor

(Kharkiv Regional Military Administration)

Hanna A. SPITSYNA,

Doctor in Law, Professor

(M.E. Zhukovsky National Aerospace University "Kharkiv Aviation Institute")

THE IMAGE OF CRIME IN THE SCIENTIFIC-FANTASTIC
CONFIGURATION OF THE FUTURE

In the criminological context, the question of the destructiveness of crime, to
which science fiction appeals, is considered. It, determining the "intention" of future
crime, tries to warn society with its inherent figurative means about the special
nature of the destructive for the individual and society opportunities for future
crime. However, these opportunities are related to the active "context" of
modernity, due to scientific and technological progress.

Key words: prevention, future, crime, crime, image, deconstruction, society,
progress.
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VJIK 343.9

I0piii Borogumuposuy OPJIOB,

JIOKTOP IOPUJNYHUX HAYK, Tpodecop
(Xapkiscvkuil HayioHa1bHUT yHIBEpcUMem
8HympiwHix cnpas)

KAPTOTPA®ISA POCIMCHKOTO ®AIIIA3MY:
KPUMIHOJIOTO-IICUXOAHAJIITUYHA PO3MITKA

IlocraHoOBKa mnpo6JieMu. PosropTaHHs NoOBHOMaclITa6HOI arpecii pocii
NPOTH YKpalHM 0CTAaTOYHO CKUHYJIO 1 6e3 TOro HaliBIpo30pi, AipABi JalITyHKH, 3-
3a SIKUX JIel[0 COPOM sI3/IMBO, HeE3rpabHO, HEZIO/IYTO W HEeJJOPEYHO MPHUKPHUBAIOIUCH
AHTUHALUCTCHKUM JIUCKYPCOM MTOKa3aB CBOE 06JIMYYs HOBHUM pocCiiicbkuil paimzm.
[lokazaB, 10 BXe Y3BHUYALJIOCh Y COBETCHKO-POCIMCHKOMY TONOCI, SIK TopJiaTa
nopokHeva (/. [ankoBCbKMi), 6€33MiCTOBHUHN Y I[iHHICHO-CMUCJIOBOMY ILJIaHi, SIK
MOXe 3[aTHCS, AUCKyPCUBHO-CUMBOJIIYMHUN U HaCUJIBbHULIBKO-CUJIOBUH BUILJIECK
arpecii. Moxe 3gaTuce. AKIo niafAaTUCA NeplIoMy BpaXKeHHI0, TO BUHUKA€E HaBIiTh
CIIOKyCa CKasaTH, 10 Le € ICKpaBUM EKCIIOHEHTOM 3HEeJIOJAHEHOCTI MOJITUYHUX
eJliT pocii. Ane Majso 1 6yJio 6 TAaKUM XHUOHUM, SIK BBa)KaTH, HIOMTO clpaBa
BUKJIIOYHO Y MOJIITHYHOMY iCTEOJIIIMEHTI, B OJIHii MepCOHi aBTOKpaTa, JOBKOJIA
dKoro (GOpMyeTbCs HANpPYKeHO-apTUKY/JIbOBaHE Ta BOJHOYAC IHTEJEKTYyaJbHO
HUIle TI0JIe 3aXOIIEHHs i/leIMU Bi3aHTiMCbKO-CUBYIIHOI BeJsid4i, OGapayHo-
KosirocnHoi ctabisibHocTi (JI. C. Py6iHIITENHH), cOXaTOro €BpasilCTBa, IO SBUJIA
cBiTOBi y Jgpyromy pgecatuaitti XXI cTropiyuss [AOCUTb JUKWM BOEHHO-
$eTUIIN30BHUN, 1[ePKOBHO-3a0000HHUN MOKpYY, BJY4YHA Ha3By SKOMYy -
«KOJIEKTUBHUM «YpaJsiBaroH3aBoJ»». [IOMUJIKOBUM € 1 BpaKeHHs, HiOUTO
dammzoigHa arMocdepa, CTUJIICTHKA, MOTHBAlii, IMIEPCbKUH TIJIaMyp
3aKiHUyETbCA 3a MeXaMU MOCKOBCBHKOI KiJibIleBOi aBTOMOOLIbHOI JOPOTH.
HeB6J1araHHiCcTb peajibHOCTI 3aCBiTYYE€ iHIIY KAPTHUHY, 3MYLIY€E paxyBaTUCA i3 Ti€to
06CTaBUHOO, 10 aBTOKPATif — He CTiJIbKKM NPUYMHA, CKUJIBKK 3aKOHOMipHHUH
HACJIiIOK 3araJibHOCOLia/IbHOIO CTaHy, BiAgmoBimae #omy. IlllupokodopmaTHe
KpHUMiHOJIOTiYHe JOCJi/P)KeHHSI I[bOTO CTaHy — HeoOXiZlHa yMoBa [iJis pPO3pPOOKHU
aJIeKBaTHUX CTpaTeriii 3abe3leuyeHHs Hal[iOHAJbHOI 6Ge3MeKU Halloi JepxkaBH i
CYCHiNIbCTBA, 1[0 06’€KTUBHO IpUpedeHe (MpUHAMMHI Ha GiJbLI-MeHII BiAganieHy
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nepcrneKkTHUBY) 6asaHCyBaTH Ha GPOHTHPI, B yMOBaxX CHIJIbHOTO KOPJAOHY 3 POCIELD,
SIKMH yce BUpa3Hillle HAGyBa€ PUC IUBI/II3aI[iHHOTO MOPYOIIKS.

[leBHa piy, pociiicbka arpecisi NpoTH YKpaiHu BxKe TpHUBaJIUMN 4ac € 06’'EKTOM
HaWMWIbHINIOI yBaru 3 60Ky HOPUCTiIB-KPUMIHAJICTIB, KPUMIHOJIOTIB, COI1Ii0JIOTiB,
oéinocodiB, mucauTesiB. BapTo Big3HAaYMTH HU3KY pobiT M.l 'HaTOBCBKOTO,
0. M. banyapku, O.M. JlutBuHoBa, O.A.MaptuHeHka, B.Il. Iloknaga Ta iHmuX
JOCTIAHUKIB Tpo6JsieM MiKHapoAHOI KpUMiHa/MIbHOI BiANOBI/Ja/IbHOCTI 3a BUMHEHI
NpeACcTaBHUKAMU POCii 3JI04MHIB Ha TepUTOpil YKpaiHy, epexiJHOro NpaBoCcy A,
3aca HWoro KpUMIHOJIOTIYHOI e(dEeKTHBHOCTI, OKpPEMHX  COIIOJIOTIYHUX,
[ICUXOJIOTIYHUX [JeTepMiHAaHT CTaHOBJIEHHA Ta PO3BUTKY HeJeMOKpPaTU4YHOIO
MOJIITUMHOTO pexuMy B pocii, ¢akTopiB Horo miTpUMKU cepej; MEBHOI YaCTUHU
HaceJieHHs1 B YKpaiHi Tol0. 3BepTaloTh Ha cebe yBary iHTe/leKTyasbHi pedJiekcii i
koHTpdJiekcii /l. JI. bukoga, JI. . [lapdboHOBa, AeAKUX iHIIUX OCepeKiB YMOBHOTO
IPaBO3axMCHOTO PyXy (a pajlle pyxy HellpUEAHAHHS, KDUTUYHOIO BiZIMEKyBaHHs)
B Tikl Taki pocii. [Ilpore ¢okycoBaHux gocaipkeHb ¢GeHOMEeHY Cy4acHOro
pociiicbkoro ¢amusmy (dk ¢eHOMeHy KpHMiHaJbHOTO, a TOMYy H O06’€KTy
KPMMiHOJIOTIYHOTO BUBYEHHS) BOYeBH/b 6pakye. M oci He 3anponoHoBaHo, X04a
6 y NYHKTHPHOMY, NEPBUHHOMY, BUXiJHOMy, po604oMy BapiaHTi kapTorpadii
JleTepMiHaLiiHOrO KOMIIEKCY (alIM30IHOTO CYCHiJIBHOTO CTaHy POCIHChKOTO
HaceJIeHHH.

HarosocuMo, mo Leil cTaH He € BCEOXOIJIIOIOYMM Ta BUKJIIOYHUM. BiH €
OJITHUM 3 6araThoX, 1[0 BiITBOPIETHCA Y BiJHOCHO 3HAYHIN YacTHHI pociicbKoro
cycrisbcTBa. [IpoTe came BiH 31 3p03yMisIMX IPUYUH € 3HAYYIIUM JJId YKpaiHy, [K,
3pewrTolo, i CBiTYy B wisioMy. [leoKymnania TepyaTopil YKpalHU y 1 MiXXHapoJHO
BU3HAaHUX KOpJOHAX He YCyHe IOBHOI0 MipOI0 KPUMIiHOJIOrO-BIKTUMOJIOTIYHY
npob6seMy MexxyBaHHs 3 p¢. HaBiTh 3MiHa kepiBHUIITBA 1€l KpaiHU JOKOPIHHUM
yuHOM, OJyHJaMeHTaJlbHO He 3MiHUTh (He)6e3MeKOoBy CHUTYallilo, ajpKe
3a/IMIIAEThCA TMOXKUBHE HiAIPYHTS, colfiaJibHa 6a3a BiATBOpeHHs MidosiorivHoi
CBiJIOMOCTI, 3alIUTY Ha BeJINY ¥ JUKTATypy. B YoMy noJiArae nen 3anur, YOMy BiH €,
sika Moro koHoirypatlis i ki IepcrneKTUBU MOT0 3HMXKEHHS, TOCTYTOBOI eliMiHaLii —
0OCb F'0JIOBHA Mema 1Ji€l CTaTTi.

EMmipuyHy 6a3y HaIIOro AOC/IKEeHHS CKJaJIM MaTepiaJu CTaTHUCTUYHOI
3BITHOCTI MpO 3apeecTpoBaHl KpUMiHa/bHI NpaBoNOpylleHHd B YKpaiHi,
Marepianu ['eHepanbHoro mraby 36porHux Cun Ykpainu, Odicy 'eHepasbHOTO
NnpoKypopa, HanioHasbHOI moJsinili mpo BOEHHI Ta CyMiDKHI 3 HUMM 3JIOUMHHU
npeJICTaBHUKIB pd B YKpaiHi, aHa/JITU4YHI 3BiTH NpaBO3axMCHUX OpraHisarin
Ykpainu Ta pocii (XapkiBcbka HpaBo3axWCHa CIIiJIKa, YKpaiHcbKa [esibCciHChbKa
crninka 3 npaB JywoAuHu) pe3sostonii OOH, [TAPE, mo nixTBepaky0Th daKT arpecii
pd mpotu YKpaiHH, JNOKYMEHTH MONEpPeAHbOr0 PO3C/IigyBaHHS MixkHapogHOTO
KPHUMIiHaJIbHOT'O CyAy, @ TaKOX JaHi peryJsipHoro MOHITOPUHIY (KpHUMiHOJOrO-
JHUCKYPCUBHOTO, CUMBOJIIYHOIO, CMHCJOBOr0) YKpalHCBKOILO Ta pOCIHCbKOIo
KOHTEHTIB y 3acobax MacoBOi KOMYHikallii, HOBUHHMX Ta IHIIHUX MOJITUYHUX
npoayktax (mpoekTtax) y 3MI, npomMoBM moJiTHYHMX JifepiB pd i ix
NpeJCTaBHUKIB,  pe3yJbTaTH COLIIOJIOTIYHMX  ONMTYBaHb  POCIHCBKOTO
aHaJIITUYHOTO LEeHTPY «JleBaga-LlenTp», pe3yJbTaTH HEBKJIIOYHOT'0
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COLiOJIOTIYHOTO  CIOCTEpPEXXEeHHsS 3a HACTpPOsIMM PpOCIACBKOr0 HaceseHHH,
XapaKTepoM CHPUUHATTSA BIHU TOLIO.

Buksag, ocHOBHOro marepiaay. Hacamnepes BH3HAauUUMMOCh i3 BUXiZIHOIO
kateropieto. CydyacHuUW pocilicbkuit ¢aliusmM y 8y3bkoMy pO3YMIHHI MOMKJIUBO
BU3HAYMUTHU 51K icHy04y B pd GopMy HeleMOKPATHUUHOr'O MOJITHYHOTO PEXUMY,
BU3HaYaJIbHUMHU HOMIHaJbHUMHU pHUCaMHU SKOTO € KOPIOpPaTUBHO-CUJIOBA
MOHICTUYHICTb yIpPaBJiHCbKUX MiAXOJIB Ha BUILOMY piBHI Jep:KaBHOI BJyajy, 11
nepcoHai30BaHicTh (QyHKI[iOHA/bHA 3aMKHEHICTh Ha OJ|HIM nepcoHi, npuHaliMHi
y IPUHHSATTI KJIIOYOBUX pillleHb), HETEPIUMICTb 10 KPUTUKU PEXUMY (1[0 B TOMY
YHCJIi peasi3yeTbCs iHCTPYMEHTAMH aZiMiHICTPaTUBHOI Ta KpUMiHa/IBHOI pemnpecii),
po3rajykeHi  MexaHi3MM  KOHCTPYIOBaHHSI Ta KOHTPOJIIO 3a CTaHOM
iHpopMalliiiHOTO TPOCTOPY, CYCHiIbHOI AYMKHU Ta iCTOPUYHO NaM ATTIO.

Y wupokomy po3ymiHHi POCIACbKMH (allu3M I[0CTAa€E CTaHOM MacOBOI
CBiIOMOCTi (JIOKCHYHOT'0 MUCJIEHHS ) i 6a30BUX CUCTEM COIlia/IbHOI AisIIbHOCTI, A1
SIKOTO XapaKTEPHUM € KOJIEKTUBI3M, eTaTu3M, MijJiTapHa Ta CIAyXO6iCcTCbKa
(moutinisi, caykO0M 6e3mneKHd) ecTeTHKa 3 IMOIIMPEeHUMH pPUTYyaJbHUMH Ta
KOMEMOpPAaTUBHUMU NpPaKTUKaM{, pECeHTHUMEHT $K eK3UCTeHLid BeJndi-
J)KEPTOBHOCTI ¥ 3amajieHoro (TpaBMOBAaHOro U  TrinepKOMIIEHCOBAHOIO)
Jlep>XaBHUI[bKOT0 caMoJTt06CTBa, nepMaHeHTHa MPUCYTHICTh
30BHILUIHBO/IEPKABHOI'0 00’€KTY MPOTUCTOSIHHS, BOPOXKOCTi i MOB'SI3aHUX 3 HUM
BHYTPIIIHIX areHTiB-IIKi[HUKIB, a 3 M0YaTKOM pPO3B’I3yBaHHS [MOBHOMAaCUITaOHOI
arpecuBHOI BilHM NpoTU YKpaiHu — aTMocdepa 60pOTHOU 3a KUTTS, BUSUBAHHS
Hanil («uuBinizanii»?), a ToOMy # 0e3a/JbTepHATHUBHICTL BiliHU. Ha nbomy
coLliaIbHOMY Kapkaci i BUpOcTa€ GalIuCTChbKUNM MOJITUUHUN PEXUM 3 KyJIbTOM
Jlep>kaBU Ta HeaJleKBaTHUM IIMKJIOCOM — CMHUCJIOBIH, AUCKYPCHUBHIHM, CUMBOJIIYHIH,
I[iHHICHIA 3aMKHeHOCTi B MHUHYyJIoMy. BTiM 000B’si3k0BO I HeoJAMiHHO cCJjif
MiJIKpeCJUTH: JOKCa — MacoBa CBiJIOMICThb, IKa He € BCEOXOIJIIOIOYO0I0, OJIHAK, THUM
He MeHIl, MacoBow. MU IiJIKOM BH3HAEMO OCEpPeAKH iHAKIIOCTI B POCIHCbKOMY
CYCIJICTBI, 1[0 Ha PiBHI HapaTHBIB, AUCKYPCY He BIHUCYIOThCA Y GallN30iIHUN
dopMaT MHUCIEHHSI ¥ NpPaKTUKKW Ta MOXYTh NpeTeHAyBaTH Ha acoljianiio i3
OKpPEMUMH eJleMeHTaMU TPOMaJsSHCBbKOro cycmhiibcTBa. [IpoTe iX BIJIMB Ha
MOJIITUMHUM PEXXUM BeJIbMU He 3HAaYHUH, TPUHAWMHI y GiJIbII HiXK ABAANATHPIYHINA
peTpocneKTHUBI U Jlesikii Bizyasi3oBaHill mepcrneKTUBI.

Takox cJif OiAKpecadTH 1 Te, L0 JJOKCA — He OAHOpiJHA 3 TOYKU 30py
CTyHeHs iHAOKTPUHOBAHOCTI, HACHYeHOCTi MidoJIoTiYHUMH adeKTaliaMu. 3HaYHa
(aK110 He GiJsbIlla) YacTHHA 11 HOCIiB — «HOpMaJIbHi» COLlia/IbHI aKTOPH, BOY/I0BaHi y
damuCcTChKUi pexuM MeXaHi3sMaMu HiflkopeHHST ¥ 3abe3nedeHHs COIliaJbHOI
G6esneku (ToO6TO € eMoliiiHO iHJUpEepeHTHHMU pexXHUMOBi Ta  Horo
KOHCTPYKTUBICTCBKHX irop), 0 CIIUPAKThCA Ha BiANMOBiAHI 3aco6u JieriTuMizariii,
MepeBU3HAYEHHS «3JIa», MOPAJbHOTO 3J1aMy W TOTaJbHOI MyOGJiYHOI OpexHi.
JeTanbHillle mpo 1ed MexaHi3M i BKaszaHuUW mOpocTip - fAajti, 60 K BOHHU
3aCJAYTrOBYIOTh Ha OKpeMy yBary. Ajie Bxe B I[bOMY MicClli MOXHa i MOTpPiGHO
3ayBaXKUTH, IO POCIHCbKMH Qaliu3M, OKpiM iCTOPHUYHOI YHIKaJbHOCTI CBOrO
3abapBJieHHs], JETEPMiHAHT, CIHUPAETbCS Ha THUIOBO JIIOACHKI BJACTUBOCTI M
CXWJIBHOCTI 0 NOCJyXy, llepefadyy BiANOBiAaJbHOCTI CcoOLia/IbHOMY aBTOPUTETOBI,
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10 TaK fICKpaBO U NMEPEKOHJIMBO ONMMCAHO Y BCECBITHBO BiIOMOMY €KCIEPHUMEHTI
C. Minrpema, po3BHHEH] y MOJa/IbIINX COI[iaIbHO-TICUXOJIOTIYHUX AOCTIPKEHHSX, B
TOMy uMcai KW 30kpema y pob6ortax @.3imbapgo. TakuM 4YMHOM, COpo6U
KpPHUMiHOJIOTO-TICUX0aHAITUYHOTO 3pi3y pocilicbkoro ¢amusmMy HeOoJAMiHHO
MOEAHYBAaTUMYTb y C00i SIK HEMOBTOPHI, TaK ¥ YHiBepCa/bHi, Taki, IO BXe
dikcyBasmcsa B icTopii (70 npuK/IaAy 3a HAIUCTCbKOro pexxumMy TpeTwhoro Paiixy)
XapaKTEPHUCTUKH, 03HAKHU, PaKTOPHU.

[leBHa piu, pocilicbkuil ¢amu3M He BUHUK Ha NOPOKHBOMY Miclis, Ma€
posJiore nirpyHTs, BUABJIEHHS, OIIUC, I0CAHEHHA KJIHYOBUX KOMIIOHEHTIB KOI'0
BHMara€ 3aCTOCYBaHHS MiDKAUCHUIUIIHApPHOro migxoay. | ocKiibkU HAeTbCs Mpo
3JIOUMHHICTh, KPUMIHOTEHHICTh ¥ BIKTUMOT'€HHICTh QYHKIIIOHYBaHHSA POCIiACHKOr0
MOJIITUMHOTO PEXUMY, PO BUMHEHHS WOro Npe/iCTaBHUKAMHU SIK MiXXHApPOAHHUX
3JI0OYMHIB, TaK i pO3ropTaHHS, YKOPiHEHHS NpPaKTUK NOJITUYHUX penpeciy,
TEPOPU3MYy TOILO, TO O3HAYEHUH MmiAxiA Moxke OyTH PO3rOpPHYTHH Ha
THOCEOJIOTiYHIM maaTdopMmi KpuUMiHOJIOTIUHOI JOKTPUHM Y TOEAHAHHI 3
MCUXO0aHAJMITUYHUM BYeHHAM. OCTaHHE 3YMOBJIEHO YSABJEHHSAM NpO XapakTep i
TJIMOVHY 3assaraHHsag ¢akTopiB ¢amwusalnii pociicbKOro CcOoI[iaJIbHOTO CTaHy W
MOJIITUYHOTO yCTpolo. KpuMiHoJioro-ncuxoaHaliTUYHUN NPeAMETHO-METOAUYHUM
CHHTe3 32 33/I[yMOM Ma€ 0pOPMHUTHUCH Y AESKY CTPYKTYPHO-IPOCTOPOBY MOJE/b
YUHHUKIB Ta IHAMKATOpiB pocilicbkoro ¢amuaMy 6K KpUMiHaJIbHO-
KPUMHOT€HHOTO ¥ BIKTUMHO-BIKTUMOT€HHOT'O CYCIiJIbHO-MOJITUYHOTO GEeHOMERY.
Taka Mopenb, 110 Ha3BaHa HaMU KapTorpadi€ro, MOKJIMKaHA: a) [A0JJaTKOBO
Bi3yasi3yBaTH CKJIaIHOCTPYKTYPOBaHUM, MeTaCUCTEMHUN, pU30OMAaTUYHUUN KOPIYC
dakTopiB pociiicbkkoro ¢amy3My i HOB'SI3aHUX 3 HHUM 3JIOYHHIB; 6) BHUSBHUTHU
BYy3JI0Bi Hioro (kopmycy) ejieMeHTH, Mi>k30HaJIbHI 3B’sI3KH, BIUIMB HA SIKUH, 3/jaTeH
MOCAAOUTH 3arajibHy KBasiCTPyKTypy, THUM CaMUM OCJaGUBIIM W MifCcTaBy,
3aCHOBKM No/jaJibloi ¢pamusalii pociicbKoro cycnijibcTBa.

flk BUJAETBbCA, 3pYyYHUM [JI1 JIOCSTHEHHS BKa3aHUX Iisieldl Moxe OyTu
30HAJILHO-PiBHEBUU MiAXiZ, B SKOMy fK aHaliTHYHA 6a3a BUKOPHUCTOBYETHCS
pi3HOCIPSIMOBaHICTh, BeKTOpasibHa OiHAapHicTh arpecii (afke ¢amnsm - 1e cyTh
arpecisi, mepMaHeHTHa €KCIIAaHCis) Ta 30HaJbHO 0pOpPMJIEHUH KacKaz il pakTopis,
371e6i/bIIOr0 TPYNOBUX, OJJHAK B OKPEMHX BHUNAJKaX - M iHAMBIJyaJTbHUX.
Po3ropTaHHs 1IbOTO MiIX0Ay Ha eMIipU4Hill 6a3i HalllOro aHasi3y y MpeAMeTHO-
KPUMIHOJIOTIYHUX MeXaxX /JI03BOJIAE TMpeACTaBUTH BJIAaCHe KapTtorpadito
pocilicbkoro ¢amusMy, B SKii BHPA3HO MPOSBJSIOTBCI [Bi KJIOYOBI 30HHY,
CBOEPIAHUNA MOro <« KUTTEBUM NPOCTip»: BHYTPIlIHbOI CUCTEMHOI arpecii Ta
30BHIIIHBOI.

I. 30Ha BHYTPIIIHbLO CHNPSMOBAHOI Ta iIHCTUTYLiOHA/II30BaHOI arpecii -
AepKaBHO-BJIAJJHOTO AOMiHyBaHHs, anapaTHOI AMKTATypu. BogHoudac, BapTo
O6yTH CBiZOMHM i TOTO, 1[0, HE3BAKAIOUM HA BEKTOPAIbHY (CIPSIMOBAHICTB)
JyHKIIOHANBHY NPUB’A3KY, UAEThCs, MOpPyd 3 UM i npo $akTopu BHYTPILIHbOI
3YMOBJIEHOCTi, coLlia/IbHUN 3andT Ha QAIIUCTChbKUM peXUuM, YMOBU HOro
NpUUHATHOCTI. L 30Ha € He MPOCTO MPOCTOPOM JJS AiJIbHOCTI, MPaKTHUK Yy
JIIHIHHOMY pO3yMiHHI, a XpOHOTOIIOM, a/IPKe UAEeThCs PO COLlia/IbHY AisIbHICTB, 1110
XapaKTepU3Y€ETbCSl KOHKPETHUM COYia/1bHO-4acOBUM BHMipoMm (BuMipamu). B
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JledKuX TOoNepejHiX HAMX poboTaXx MU BXe MNOpyIyBajJd MNOpo6aeMy
KPUMIHOJIOTIYHOTO aHaJi3y 3JI0YMHHOCTI y KOHTEKCTI COLiiaJIbHO-4acoBOI
napaaurmul. ToMy B 11bOMY A0CJIiPKeHHI JiMlle 060MeXHMOCh BKa3iBKOI Ha Te, 1[0
KOXXHa i3 30H po3ropTaHHs ¢amu30iJHOi (a TOMy MiJi 3HAKOM i y BHUKOHaHHI
KOHIIENITYy «JeprkaBa») arpecii, a HaJTO BHYTpIilIHA 30HA $IK MAaTEPUHCHKA,
3aCaZiHUYa, €, MO-TePILe, NOPOOHCEHHSIM, 8MI/EHHSAM I 6e3nepepeHUM MPUBAHHIM
KOHKPETHOTO ColliaJibHOr0o 4aco-npoctopy (Dasein ik ocb-6yTTs, pedJieKTHBHE
yce-6yTTs, - M. Xaiigerrep?) 3 BU3HAUYeHMM HAOOPOM iCTOPUYHO 3ab6apBJEHUX
HapaTHBIB, JUCKYPCUBHUX 3ac00iB, CHMBOJIIKH, MEMiB, €eK3UCTEHI[iH Ta, IO-JpYyTe,
00J1aCTI0 HYJILOBOI TOJIEPAHTHOCTI [0 IHAKIIMX COLiaJIbHUX Yaco-MPOCTOPIB,
OMO3UI[IMHUX YW HE3PO3yMiJUX eK3UCTeHIil. lle - NpPUHIUNOBO BaXKJIMBUHN
MOMEHT /IJIs] pO3yMiHHS CYTHOCTI i 30HU 30BHilIHBOI arpecii, po3B’s3aHoi p¢ BiliHU
[IPOTH YKpalHy, 10 AKOI MU IOBEPHEMOCH TPOXH 3TOJI0M.

Hapasi  HaroJsiocumo, 110 15 30Ha, K | 30BHILIHBO HAllpaBJIeHa arpecis, Mae
BeJIbMU BUCOKY HacU4YeHicTh GpeHoOMeHaMH pPi3HOI MPUPOU Ta CIPSIMOBAHOCTI, L0
MOXKYTb OYTH ifeHTHdiKOBaHI K YMHHUKH ¢amu3alii pociiCbKOro moJliTHYHOTO
PEeXHUMy, MacoBOI CBiZJTOMOCTi Ta, 3peITol0, COI[iaJIbHOTO CTaHy. BoHa MoXxe GyTH
Mpe/icTaBjeHa JJBOPiBHEBUM Kacka/loM GaKTOPiB.

Ilepwuii pigeHb GaKTOpiB € HaAWGIIBII OYEBUJHUM, BUAWUMUM, ajpKe
MepMaHeHTHO MPUCYTHIN B iHpopmaliiHOMy mpocTopi W HalvacTillle 3BepTa€E Ha
cebe yBary. lle — mMoHONno/bHA cucmema depicasHoi pociiicbkoi nponazaHdou, 1O
OXOIJIIOE He TiJIbKK 3acobu MacoBoi iHdopmanii, a ¥ MacoBoi KoMyHikariii,
conjasibHi Mepexi (B TOMy 4yucai U AiIbHICT Tak 3BaHUX 60TodepM), 3aK/Iau
OCBITH, OpPTaHHU JepKaBHOI BJIa/IU, MiCLIeBOT0 CaMOBpAAyBaHHA. BoHa, Iponaras/a,
noGyZioBaHA y JKAaHPOBO BUTPUMAHOMY CTHWJ, Hepefdadyae BUKOPUCTAHHS
eMOIIilHO pe30Hy4YMX 3acob6iB MaHinyJslii MacoBow CcBifjoMmicTio (TeMaTuka,
CHUMBOJIiKa, IUCKYPC, aKyCTUYHI 3aC06U TOI110), B TOMY YMC/i ¥ chanbcudikoBaHUX,
3aaHTa)KOBAaHUX, JUCKPUMIHAIIHHUX, 10 MalOTh ePeKTU dezyMaHizayii OKpeMHux
coliaJIbHUX TPy, NidMpuMaHHs KOHCMpYKyii mighosoziuHoi ceidomocmi. 3a GiIbII
HiX /IBa JleCATKU POKiB paKTUYHO BHOYAOBaHA KOJIOCAa/bHA CUCTEMAa KEPOBAHOIO
KOHCTPYIOBaHHSI CYCIIJIBHOI CBiZIOMOCTi, MPOAYKYBaHHS 3roAyd Ha OyAb-AKi Ail
MOJIITUMHOTO KEepiBHUIITBA KpaiHWU, &K /0 PO3B’sI3yBaHHsS arpecHBHOI BiMHHY,
MOJIITUYHUX PeNpeciii TpOTU rPOMa/isiH.

B 1isioMy »k BU3HaOuH, 1[0 pocilicbKa mpomnaras/a i ii posb y geTepMiHarii
MNOJITUYHOI ~ 3JIOUMHHOCTI € O6'€KTOM, SKUHA BHUMarae CcaMOCTiHHOTO
KPUMIHOJIOTIYHOTO [JIOC/i/PKEHHS], B TOM Ke Yac He MOXXHA OOMEXHTHCH JIHIIEe
BKa3iBKOI0 Ha ii 04eBU/HICTb, HAB'fI3JIUBICTb, CYTeCTUBHICTh Ta B ONepaliiiHy
edpekTuBHicTh (y BUMipi MeTa - pe3ysnbTaT). BkazaHa oueBUAHICTb i HAOUHICTh
3/laTHa BBECTU B OMaHYy 1100 JiMICHOr'O CTAHy CNpaB B CyCiAHIN AeprKaBi U [ilATH B
[[i/IOMy HeaJleKBaTHOTO BHCHOBKY, [0 MNpo6JjeMa JHIle B OAHOMY-EAUHOMY
noJiiTU4HOMY Jifiepi - npe3ujieHTi pd. CUMOTOMAaTUYHUMHU B LIbOMY acHeKTi €
BUCHOBKM Asnbdpesa Koxa, omosuiiiiHoro pociiicbkkoro mnoJiiTUKa B eMirpatiii,

1 JluB. mpauo aBTopa: 3JIOUUHHICTb i Yac : oHToJIOoris Ta MeTadizMKa KpUMiHOJIOriYHOrO aHasi3y. BicHUK
Kpuminonaoziunoi acoyiayii Ykpainu. 2019. Cneusunyck. C. 144-154.
2 Xatidezeep M. Bvimue u epemsi. Ilep. c HeM. B. B. bu6uxuna. XappkoB : «®osmo», 2003. C. 72-98.
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nyostinucta (MOBOW opwuriHany): «..OH (IyTHH - MNpUM. aBT.) - IJIaBHBIA
MOJpKUTaTe b U TJIaBHBIA MOTOP BOMHBL B Poccuy HeT 3HaUUMBIX CHJI, KOTOpPbIE
ObI OT Hero Tpe6oBasiv 3TOro. To, YTO OH MbITAETCA cefYac co3/aTh BlieUyaTJeHHe ¥
BHEIIIHETo HabJI10/laTesisl, YTO B Poccuu cyuiecTBYeT 3alpoc Ha 3CKajlaldio 3TOU
BOUHBI — 3TO O4Yepe/iHasl MONbITKA BbIHYAUTh YKpauHy U 3anaj, B LieJIOM CeCTb C
HUM 3a cToJ1 eperoBopoB. Hu [IpunenuH, Hu 'MpkuH ¢ Co/1I0BLEBBIM He SBASAITCSA
BbIpa3UTeNsIMU MHEHUsS MUJJIMOHOB PYyCCKUX GaLUCTOB, paBHO Kak U [lyTuH He
daBJIsieTCs TeM 1iapeM JIeoHHUI0M, KOTOPBIN C/lep>XUBaeT UX Moxo/ Ha EBpomy... A
BCE 3TO JIMILIb IOTOMY, UTO HUKAaKHX PYCCKUX $alIMCcTOB HET BoBce. BepHee, Bcex
WX MOXHO IepedyucJuTb 1o nanbuam. Botr onu: Ilpunenun, 'mpkun, [lyTus,
JyruH... Hy u elié napy aecaTkoB *** Takoro ke NpuMepHO ypoBHs. Bcé. ITo Takoi
)Ke MU, KaK U YKPaUHCKHUE HAIJUCThI, C KOTOpbIMU [lyTHH repouvecku 6opeTcs y
cebs B roJioBe...»1. [lomi6Ha Jiorika MipKyBaHb BJIaCTHMBA YUMa/IOMY MPOILIAPKY K
HAyKOBIIiB, TaK i MOJIITHKIB, /lep>KaBHUX AifA4iB, IPaBO3axUCHHUKIB.

Jyxe He6e3Me4yHO BIAJATU y TaKy OMaHy, JONYCKAaK4Yu Te3y MNpo Te, L0
npo6JieMa pociiicbKoro ¢GamusMy BUPILIMTBCA 3 YXOAOM 3 HMOJITHUYHOTO KUTTS
ofHi€l sinie nmepcoHu. Hi, Tak 6yTH He MOXKe, a/PKe COLlia/IbHO-TIaTOJIOTiYHUM CTaH
pPOCiMiCbKOTrO CycHiZibCTBa, SIK TMOKa3aB [JOCBij COPUMHATTS BiHHUM pd mnpoTu
Ykpainu (a Tak caMmo, sk i npotu ['pysii), € XpoHiYHUM, cHUcTeMHUM. BiH MinHO
TPUMAEThCA Ha comiasbHiA MidoJioril. Tak, Tih MidoJiorii, ska 6arato B YoMy
3aCHOBaHa Ha yIepeKeHHi, IOJNITUYHIM 3aaHTra)KOBAaHOCTi, OJHOOGIYHOCTI,
HeoO'€KTUBHOCTI. Y 3HauHuX ii ¢pparMeHTax cPOpMOBAHO 006/1aCTi «POCIHCHKO-
CyBEepeHHOI» MpaBAd, 1[0 KapJWHAJbHO BiJpi3HATbCS  Bij  NpaBau
«I03aCyBepeHHOi», TOOTO BiA MiXCHAPOOHOI KOHBeHYiliHocmi iCTOpULIU3MY
CYCIiJIbHO-MOMITUYHUX TpoleciB XX CT. i MOTOYHUX, aKTyaJIbHUX KOHBEHIIil B
olliHKax 3/104uHY arpecii PO npoTtu Ykpainy, ii migcras. Ajle 3k, MeHIle 3 TUM, Taka
Midovioria Bumarae noJasiblIoro AOC/TiIIKeHHs, MOMYKY (GaKTOpiB 3 6i/lbIIOH
TJIMOVHOIO 3aJIATaHHS.

BTiM, 10 TOrO, K 3BEPHYTHCA [0 OUIbIN TJIUOWMHHOTO IUIACTy YUHHUKIB
damuzoigHoro Midosioriamy, He 3aliBUM OyJle BKa3aTH i Ha Te, 10 BJIACHE
Mpomnaralza € CaMo/I0CTaTHIM QYHKIIIOHA/IOM, peasTi3alli€lo SKOro J0CATAEThCA JBi
KJIIOYOBi (xX04ya ¥, 3BicHa pidy, He €WHIi) Lisi: a) MOpaJbHUMU 3/JaM H, Te, L0
X. ApeHAT Ha3Ba/la «IllepeBU3HAYEHHSIM 3Jla SIK HOPMW»; 06) JeryMmadisanis
OTIOHEHTIB PeXUMY.

MopanpHuii 371aM - ILe nOponec i pe3yabTaT pPO3MHUBAHHA 3MiCTy #
IMIIepaTUBHO-L[IHHICHOIO 3HAa4YyeHHd MOpaJIbHUX HOpMaM, IX BJIACTHUBOCTI
BUp&XXaTH, BKa3yBaTU Ha colliaJbHe 06Jiaro, CJAYryBaTH HENOPYLIHUMU
opieHTHpaMu y chepax colnianbHOi AissabHOCTI. BTpayaeThcst BU3HaUEHICTh A06pa i
3J1a, BiIOYBAETbCS BHUXOJIOUEHICTb I[MX KaTeropid ImiJy THCKOM TOTaJbHOI
my6JiivHOi  OpexHi Ta  MepMaHEHTHOI  MOJITUKK  (Aep)KaBHO-MeZiHHOI)
Biga3epkaseHHs. B 1bOMy KOHTEKCTi BeJbMU CHAYIIHUMU Ta TaKUMH, L0
rapMOHINHO PUMYIOThCS i3 Cy4acCHiCTIO, BUJAIOTbCS YMOBUBOJAH, MipKyBaHHA X.

1 Kox A. 3aKOHYMJICSl IBECTU TPETUH JleHb BOUHBIL... / Buor Anbdpena Koxa : Facebook. 15.09.2022. URL :
https://www.facebook.com/profile.php?id=100000712037223 (zaTa 3BepHeHHs : 15.09.2022).
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ApeHAT - iHTesleKTyaJIKH, CIOCTepirayku 3a Cyl0OBUM IpPOLECOM HaJ, HiMEeLbKUM
HAIlUCTCbKUM 3JI0uMHIeM Asibdpenom AixmaHoM, 1o Binoyscsa y 1961 p. B
Epycanumi. X. ApeIHT Aiilllia BUCHOBKY, 1[0 AXMaHOBa He3/]aTHICTh FOBOPUTH
NOCJIIJOBHO MiJ 4Yac cyny OyJia moB’sisaHa i3 Horo Hesdamuicmio dymamu, a6o
JiyMaTH, OCTaBUBIIM ceGe Ha Micre iHmol moAuHu. Horo o6MexeHicTb XOAHUM
YMHOM He OyJia MMOB’si3aHa 3 Woro AypicTio. BiH yoco6JitoBaB He HEHABUCTb YU
6e3yMCTBO i He HEHAaCUTHY CIpary KpoBi, ajie fielio ripiie - 6e3/IMKy TPUPOLY
€CaMOTr0 HaLlUCTChKOrO 3J1a B MeXaxX 3aKPUTOI CUCTEMH, KEPOBAHOI NAaTOJIOTIYHUMU
3JIOYMHLSMH, CHOPSIMOBAHOTO HA PYUHYB8AHHs /H00Cbkoi iHOugidyasabHocmi ceoix
scepms. HauucraMm BJiasiocs nepeBepHYTH NPaBOBUH MOPAAOK 3 HIr Ha TOJIOBY,
3pOOUBILHU 3JI0 Ta HEHABUCTh HiAIPYHTSAM HOBOI'O «IpaBomnopsjky». Y TpeTbomy
Palixy 3/i0 BTpaTW/I0O CBOW0 BiJIMiHHYy puHCy, 3a SIKOIWO Joci Horo BH3HaYaja
6isblIicTh JI0Ael. Hayucmu nepegusHavuau 310 sik HOpMy. 3BU4aiiHe 06pO CTalo
MPOCTO CIIOKYCOl, SKid OiJbIIICTh HIMIIIB HaBYWMJIKCA He MmiAgaBaTUCA. Y
KaTeropidax ejieMeHTapHOI MopaJii Te, 110 BBaXXaJloCAd IHCTUHKTAMH MOPALHOCTI,
Gisibllie He clipUiiMasIocs 3a oueBUAHeL.

[ me raubmie, ckaajHille, NUHIYHIINE, aHDK JesdKa MOCTIpaBAa K e(dekT,
Mo3uBHUM 4yacy enoxu [loctmozepHy. lle He MposiB iHTe/leKTyasbHOI MPO6JIEMU
penATUBI3MYy. Y BHUNAJKy 3 IepeBU3HAYEHHAM 3Jla K HOPMH Y CYy4aCHOMY
pociicbkkoMy ¢damusMi — me misecnpsMoBaHa danbcudikania (MpuHAMMHI Ha
MEepPBUHHUX eTanax G¢OpMyBaHHS KOHTPPEAJbHOCTI, IPUHANMHI ¥ KOJIaX THUX, XTO ii
KOHCTpPYIO€, GOPMYE NOJITUKY, CTpATETII0), a TOMY PO KOAHUM peNATHUBI3M HTUCA
He Moxe. [Ipu oMy danbcudikariii BiJBOAUTHCA OJHE 3 K/INYOBUX MiCIb Yy
BCbOMY QYHKIiOHaJIi ITpomnarasay ¥ nepeBu3HavyeHHi 3/1a. BoHa, pasnbcudikarnis, €
reHepajibHOI (YHKI[EI0 NpomaraHjy 100 BUOYAOBYBaHHS KOHTPPEaJTbHOCTI.
W aeThbca He IPOCTO MPo 06MaH, BUKPUBJIEHHS GaKTaXy, a IPO TaKe BUKPUBJIEHHS,
0 CTOCYEThCS NMPUYUH KOJIEKTUBHOI TpaBMHU (Ha 11bOMy GOHI — CTUMYJIALS
naTepHasi3aMy ¥ HEHaBUCTI 0 HOro OMOHEHTIB) Ta 3aMillleHHSI 006’ €KTY BOPOXKOCTi,
nepeTBOpeHHs] GOPMHU-BMICTH/IUIIA arpeCUBHOI eHEPTETUKU.

BaxxinBuM eneMeHToM danbcudikallii € icTopyyHa aMHe3sist - BUTiCHEHHS
(6ykBasibHO pempecii) i3 comiasbHOI mamM’ATi AIACHUX MPUYMH TpaBMaTHU3AIlil.
3a6yTTH K TPaBMaTHUYHOTO JIOCBiAy — Hebe3niacTaBHO niagkpectoe B. Kebynaaze -
YacTO-TyCTO NPU3BOAUTD [0 IICUXIYHOT0 pO3JIaZy Ha iHAUBILyaJlbHOMY PiBHI Ta 0
TOTaJIiTAPHUX | aBTOPUTAPHUX [IPAKTUK Ha piBHI colliasibHOMY. CTpaTerist HEBpo3y —
1e 3abyTTd TpaBMH, HEraTUBHOK eHeprielo skoi BiH >XUBUTbcA. CTpareris
camoJieriTuMalii Mai>ke BCiX TOTa/JiTapHUX i aBTOPUTAPHUX PEXKUMIB IMOJISTAE B
KepoBaHOMYy 3a0yBaHHi ixHIX 3JI0YMHIB 3apaZi 30epexeHHs iHTErpoBaHOCTI
CYCIiJIbCTBA Ta MOT0 3/JaTHOCTI MPOTUCTOSATU 30BHIIIHIM 3arposam, 110 ix Maibxe
3aBX/[d BUTaAYIOTb ab0 MPOBOKYIOTb CaMi 3/I0UMHHI pexxuMuZ. TOMy-TO TakuM
icTepryHO MPUCKIMJIMBUM € BifjHOLIeHHS A0 3akpuTux apxiBiB HKBC, MI'b, K/Ib i
peBHUBe BiZjHOILIEHHA [0 iX po3ceKpedeHHd Y KpaiHax basTii, YkpaiHi. ToMy Takum

1 Apenar X. AlixmaH B €pycanumi. Po3noBiib npo 6aHasbHICTb 3712 / nep. 3 aHra. A. KoTeHka. 2-re BUJ.
Kuis : IVX [ JIITEPA, 2021. C. 14-15.
2 Kebynazze B. Yapyuku goJi. JIbBiB : Bug-Bo Ctaporo Jlesa, 2016. C. 29-30.
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rinepTpodoBaHUM BUSIBJSETbCI W XBOPOOJIMBO arpecMBHa yBara Jo icTtopil He
JIUIIE SIK HayKY, HaBYaJIbHOI JUCLMILIIHY, a ¥ OJIITUKHU.

B 1bOMy KOHTEKCTi TaKOX HeoOXiJHO JojAaTH, Lo QYHKIiOHA/IbHA
3HAUylicTh (AJ1 yMnpaBJiHHSA [A0Kcow) danbcudikanii MoxauBa ToAil i TibKU
TO/li, KOJIM TPaBMyloua /ijIsl CyCIiJIbCTBA MO/iS €: @) I0CTATHHOIO, a0M BU3HAYATHUCS
sIK KOJIEKTUBHA TpaBMa; 0) 3BeJieHa J0 paHry @emuuly, TOOTO €MOIIiHHO
HACUYEHOT0 W CHUMBOJIIYHO OGQOPMJIEHOTO O0G’EKTY COIL[iaJIbHOTO MOKJIOHIHHS,
06TOBOpPEHHS, KBa3iCMUC/JIOYTBOPEHHS BHAC/IOK NMEPMaHEHTHOI MPUCYTHOCTI B
JIUCKypPCUBHOMY IPOCTOPI, pery/JsipHO BiATBOPIOETHCH y COL{iaJIbHUX MpPaKTHUKaX.
[ OCKiJIbKM K HEOOXiTHUM eJIeMeHTOM OY/Ib-s1K0i epeTBopeHoi dpopMu (Ppinocodis
M. K. MamappamBiii) € cUMBOJIIMHUN ep3all, 1[0 YCYBae PO3PUB MiX 06pa3oM,
KOIIENITOM, HAPaTUBOM, CEOTO CYy6 €KTUBHOIO JIIMCHICTIO i AiMiCHICTIO 06’EKTUBHOIO,
OCTiNIbKY K TpaBMa-(eTHII:

1) JdekoHcmpyloe JiHIAHO-4acoBi 3B'sI3KM, 3aMiHIOWYM CHHXPOHI3aIlio
CHMHKalpHU3alli€lo, 4aCoBY y3ro/KeHiCTh — YaCOBUMHU IpoBasiaMu. 3. Ppoii 3 11boro
MPHUBO/y 3ayBaXKyBaB, 1110 aHAMHECTUYHE 3HaHHS (3a0yBaHHS, BUTICHEHHSI, B TOMY
YuC/i ¥ yepe3 TpaBMy) NPU BU3HAYEHUX YMOBAX MOXe HabyBaTH GOpMy 4acOBOT0O
3MillleHHS], XpOHOJIOTIYHOI yTaHuHUL. JIIo4y 3MylleHi MOBTOPIOBATH BUTICHEHE
K NepeXXUBaHHS MmenepiuHb020 Yacy 3aMicTh TOTO, 11106 32adamu PO HbLOTO, SIK
PO YaCTHUHY MUHY/10202. BiATaK, TpaBMa i3 «IIpoBaJiy» B CUMBOJIIYHIN CTPYKTYpi
(«He3B’s13HA icTOpisA») MepeTBOPIOETLCS Y MPUHIUIT CTPYKTYPYBaHHA («HA8A3.1u81
nosmopeHHs»)3, a caMa TpaBMylo4a o/ nepecmae 6ymu MuHyAuM, Haby8ae 03HAK
cyyacHocmi. ToMy-TO y HOpOCTOpi Cy4yacHOro pOCiicbKOTO Qaliu3My «BeJrKa
BiTYM3HSHA BiliHa» TpUBa€ ¥ ZoHUHI. [lo TeMu icTropuruamy i ii micig (oHoro 3
KJIIOUOBUX, SIK BUAAETHCS) y CTAHOBJIEHHI Ta CyTi Cy4acHOT0 POCiHCbKOro Gpammnusmy
MU I1le TOBEPHEMOCH U Oi/IbIll AETAILHO TPOAHaTI3yEMO Jlauti;

2) Ha Uil ocHOBiI BifOyBa€eTbCca pasqbcugdikayis TPUIUHU TPaABMHY,
penpe3eHTYI0UH iX «0Cy4aCHeHi» aHaJIOrH, YUM aKTyaJli3yeTbCA He TiJIbKU CTaTyC
«KepTBU», @ U TOTOBHICTb 10 60p0oThOU. Hao4yHO 1ie iJtocTpye CyMHO3BiCHUM MeM
«MoxkeM MOBTOPHUTH!» 3 POCIHCHKO-NMPONAraHAUCTCbKOI CHUCTEMU eKCILIyaTallil
TpaBMu /[lpyroi cBiTOBOI BiliHM («W Be4HbIN 60O, MOKOW HaM TOJIBKO CHUTBCS...» —
. Bposcekuit). BopoTb6a 3BOAUTLCA /10 CMUCJI0YTBOPIOIOYOT0, iHAEHTHYHICHOTO
HauaJia, OCTAE YCTAHOBKOMO i, LIHpIlle, — MAaTPUIEI0 HAB'SI3JIUBUX CTAHIB, BUWTH 3
SIKOT HEMOXKJIUBO 6e3 rJIMO6UHHOI pedJieKcii, MoJIiTUKKU BUSHAHHS TPaBMU SIK GaKTy
MUHYJIOTO Ha PiBHI KOJIEKTUBHUX MeMOpiaJIbHUX Ta MNPOCBITHULIbKUX NPAKTHK,
pO3paxoBaHUX HAa TPUBAJIy IEPCIEKTUBY%.

Hap’si3/1MBi cTaHU (MparHeHHs [0 MOBTOPEHHS TPaBMAaTUYHOTO JIOCBiAy) U
icTepis cTpaxy (Aia/leKTUYHO HepO3pUBHI GiHApHI 0oMo3ullii) Ha KOJEKTUBHOMY
piBHI LIUPKYJIIOIOTH A0BKOJA charbcudikosaHozo 06 €KTY, mepeTBOpPeHoi GOpMHU.

1 Freud S. Dora : An Analysis of a Case of Hysteriya. N.-Y. : Collier Book, 1963. P. 12-13.

2 @peiig 3. [lo Ty cTropoHy npuHuMna HacaaxaeHus:. @pei 3. OcHoBHOM UHCTUHKT. CocT. I1. TypeBuy. M. :
OsinMmn, 1997. C. 205.

3 YuwakuH C. «HaMm 3Toi 6GoJsibto AbliaTh?» TpaBMa: nmyHKThl : C6opHUK cTaTed. CocT. C. YmakuH u
E. Tpy6uHa. M. : HoBoe siuTepatypHoe o603penue, 2009. C. 11-12.

4 OpusioB 10. B. Trauma studies y ¢doxyci kpumiHoJsioriuHOrO aHasidy (yKpaiHCbKUH KOHTEKCT). BicHuk
Kpuminonaoeiunoi acoyiayii Yxkpainu. 2020. Ne 2 (23). C. 24-25.
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3. ®poiix, a 3a HUM i M. K. Mamap/aluBisi, BUCTOB/IIOBAIU MO3UILLiIO, 3TiJHO 3 KOO
3B’I3KH, 1110 BUIAJAI0Th NPH IIepeTBOPeHHI pOpMH, CHMBOJIIYHO NIEPEePOOBISIOTHCS
(3amimatoTbes). Ha micie npeiMeTy sIK CUCTEMU 3B’SI3KiB CTa€ KBasilmpeaMmeT, e
MposiB Ail UX 3B’SA3KiB NPUB’'sI3aHUH /10 SIKOi-HeOY/ b CYOCTaHILi], 1IKa 3aMI0OBHIOE IX y
CUCTEMIi 3aJIEXKHO BiJ| «BJIACTUBOCTEN» TaKOi CyOCTaHIIil; BOHA 3aNIOBHIOE «ipKU»
1ijioro, GopMyr04s 3 HbOTO CUCTEMY 3 HeoOXiZJHOIO MOBHOTOI 3B’sA3KiBL I 1e -
MPUHI[MIIOBO BaXKJIMBUM MOMEHT JJ1s1 PO3YMiHHSA crielludiku TeXHoJIOorii cyrecTii,
nponara’jid, 3acCHOBaHIM SIK Ha MexaHizmMax nocmnam’simi, Tak i mam’saTi mpo
aKTyaJIbHUH TpaBMaTUYHUM [A0CBiA. B 1ill TexHoJiorii HeOAMIHHO MNPUCYTHSA
KOHTpaBePCis pKepesa CTpaxy — 06’ €KT IMOKJIOHIHHS, IOBary, iHIMUMH CJIOBaMH —
coljiaJIbHUM aBTOPUTET (KBasimpeaMeT y MepeTBOPeHOMY 06’€KTi), 10 G6epe Ha
cebe poJib MPOBIJTHUKA Y «CBITI CTpaxiB», «MpPaKoOOOPIA» U «CBiTOYA», 3aXMCHUKA
BCiX 00pa)keHHMX. AJie HIOAHC B TOMY, I1I0 NoAi6Ha dasnbcudikariisi, 3amilieHHs €
OJIHUM 3 €eJIEMEHTIB TEXHOJIOTIl KOJIEKTMBHOI'O0 MiJJIKOPEHHS, MaHiIyJIl0BaHHA
MacaMM: CIOYaTKy TpaBMa, JAaji 1i BUTICHEHHS, 3aMillleHHs W Ha aBaHCLEHi
3'ABJASAETbCA  «BOWBLSA»  (CyO’€EKT TpaBMaTH3auii 4Yd HOro  MOJITUYHHUHA
CHaJIKOEMEIIb), 1110 CTAE 06’€KTOM MaJIKOi HApOAHOI J1I060Bi2. BAyYHUM i Xy10KHBO
BUTOHUYEHUM B LIbOMY acrnekTi € pemapka JI. C. Py6iHuTeliHa (MOBOIO opuriHasny):
«CTasivHa JII0OSAT IPOCTHO U HEXKHO. JII06SAT He cepAlleM Wiy, HU Jjait bor, Mmo3sramy,
a 4eM-TO KyZia 60Jiee HaJIEXHBIM — TIepeJIOMaHHbIM XpeOTOM, OTOUTOHN cesle3éHKOU
Y IopoTOoU 3aaHHUIIeH. Takas JII0O0Bb Kpermye»3,

OT>xe, 3/ilicCHIOBaHa NIMPOKOMEpPEKeBUMU (OCBITHS Aif/IbHICTb, HOBUHHUH,
MOBHO-TEKCTyaJlbHUM, aKyCTUYHUM, Bi3yaJbHUM, MeMeTUYHUH, CHUMBOJIYHUU
dpelMHUHT TOIIO) 3acobaMH MpomaraHgu, cyrecTii d¢anbcudikanis milicHOI
NPUYMHUA UIUPOKOT0 W TpUBaiOro ¢i3uYHOro M MCHUXOJIOTIYHOTO KOJEKTUBHOTO
TpaBMYBaHHsI HaceJIeHHSI KOJIMIIHbOI PaJIIHCbKOI M HUHIIIHBOI pocifichbKoi iMnepiit —
¢pakmop HespomuuHoi ycmaHosKku Ha 6opomuly (a ye 8umazae HAsIBHOCMI NoAs
po3zopmanHsl 6ume) ma ymosa niOKOpeHHs, NOCAYXy HACEAEHHS, NIOHCUBAI8AHE
namo/102IYyHUM NaAMepHAaAi3MOM.

3a Takoi [AMCHO3MULil, KOJA BUMaJbOBYBaHI MpONaraHAUCTCbKOIO
MalllVMHepi€E KapTUHU CBITOOPIEHTYBAaHHf, CBITOCTOSAHHS, L0 IepeBeplIYITh
Oy/ib-sIKi BUHAX0JW CIOPPEeaJIiCTiB, a HAATO y 300/I0TiYHO-BOMOBHUYHMX PaHTAa3isX,
KOMYHICTUYHO-NIPABOCTIABHOMY aHTypaxi, LII/IKOM 3aKOHOMipHOK BHUJAETBHCH Ta
06CTaBHHa, 1[0 MNPOCTip colia/bHOI KOMYHIiKalii y 3arajbHOJEepXKaBHOMY Ta
MiXJIep>kaBHOMY popMaTax Bce YiTKillle ¥ HaCTUPJIMBillle HA6YBa€E MOHOJIOTIYHUX
puc. CaMe MOHOJIOTIYHICTD CTajJla OJHIED 3 JIOMIHYIOYHX XapaKTEePUCTUK
COLiOKYJIBTYPHOT0 pocTopy. KpuTuKa nepeBu3HaYeHH 3/1a — 1032 3aKOHOM.

MoHoJIOTiYHICTh 2Ke 3aBXJIW HeaJeKBaTHa MHOXHHHIA JiMCHOCTI, 1110
3iTKaHa 3 6araToroJioccs J{iajoriB, MOJIJIOTIB. «... AXMaH, He3Ba)Kalo4yH Ha JOCHUTh
MoraHy Mam’siTh, IOBTOPIOBAB CJIOBO 3a CJIOBOM Ti caMi 3as/ioKeHi ¢pasu i KJilie

1 MamappawBuiu M. K. [IpeBpaiénubie ¢popmbl. OHTONI0THS. TekcThl dusocoduu / pea.-coct. B. KysHenos.
M. : Akagemuueckuii [Ipoekt; @onp «Mup», 2012. C. 327-328.

2 OpusioB 10. B. Trauma studies y ¢doxyci kpuMmiHoJsioriuHOrO aHasisdy (yKpaiHCbKHH KOHTEKCT). BicHuk
Kpuminosoziunoi acoyiayii Ykpainu. 2020. Ne 2 (23). C. 27.

3 Py6unHmreiin JI. C. Yro cabiurHo. M. : U3a-Bo ACT : CORPUS, 2018. C. 171.
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(HaBiTH TOAI, KOJM WOMy BJaBaJioci NOOYAyBaTH BJIACHI peYeHHs, BiH
MpPOJOBXXYBaB IMOBTOPIOBATH WOro JOTH, AOKK BOHO He MEepeTBOPIOBAIOCHA Ha
KJiille) mopasy, KoM po3MoBiiaB Mpo BaXKJIUBI [IJIsT HBOTO clipaBu 4M noail. o
JIOBIlle MOT0 C/yXaslk, TO OYeBUJHIllle CTaBaJslo, 10 MOro He3JaTHICTb TOBOPUTH
Oysla TicHO moB'si3aHa 3 He3JaTHICTIO dymamu.. 3 HUM HEMOMXJIUBO OYJIO
MOpPO3yMiTHUC He TOMYy, 110 BiH 6pexaB, a TOMy, IO BiH OTOYMB cebGe
HallHaAilHILIOW 3 yciX CTiH MPOTH CJiB Ta MPUCYTHOCTI iHIIMX, @ TOMY i MPOTH
peanbHOCTI K Takoi..»l. lleli xapakteposioriuHuil omuc Anosbda AlxmaHa
HAIlpO4yyZ, »>KUBO TIpaE $AK KOJIEKTUBHA XapaKTepPUCTHUKA MOHOJIOTIYHOCTI
pocilicbkoro ¢ammusMy, y CTUMYJIIOBaHHI, MiITPUMyBaHHI IKOTO HEabUsKY pOJib
BiZirpae HacaJpKyBaHa pocilicbkoo [ponaraHzoo KJIILLIOBAHICTB,
CTepeOTUNI30BaHICTh  MOOYTOBOrO  MOBJIEHHSI, MHC/AeHHs. Takuil  cobi
KOJIEKTUBHUM ANXMaH 3 €JUHOI0 JiMlle pi3HMUIE0, L0 HOro Cy4aCHUH KJIOH
30piEHTOBAHMM Ha «OCTAaTOYHE BUPIlIEHHA» He €BPEUCHKOro, a YKPaiHCBKOIO
MUTaHHSA. AJie OKpiM HaB'S3/JIMBOT0O MapaJsesi3aMy enox, pPeXuMiB, coljiaJibHUX
XapakTepiB, 3BepTae He cebe yBary i Te, 1[0 pOCIHCbKUN damusM yepes
MOHOJIOTIYHICTb COLiOKYJIbTYPHOTO NPOCTOPY [MiHIIOB CTaHy MOBHOBAXXHOIO
coyianbHo20 Headeksamy.

HeasekBaT - ¢inocodcrka kateropis, 10 Bilo6pakae CTaH PO3PUBY MiX
MUCJIEHHSIM, KOMYHIKalli€lo, AisJbHicTIO 1 AilcHicTio. llell cTaH, HaroJiouye
C. A. JlaiioK, XapaKTepHU3Y€ETbCS iIEMIIOTEHTHICTIO — HE3MIHHICTIO IIPH OYIb-SIKUX
Jligx BcepeAuHi Hboro camoro. Hea/iekBaT He MoXke 6YTH aJleKBAaTHO OI[iHEHUM Ta
OCMHCJIEHUH K BJIaCHE HeaJleKBaT BCepeJIuHi caMoro HeaJiekBaty. binbiie Toro:
OyAb-sika crpob6a MOCTAaBUTH NHUTAHHS NP0 HeaJeKBaT HPU3BOAUTH abo [0
IeH3ypu B MyOJIYHIA BiAKpHUTIH KOMyHiKawii, abo A0 TpOJIHTY B MyO6JIiYHIH
aHOHIMHIN KoMyHikaljil, abo [0 IrHOpyBaHHsI TaKOl NMOCTAaHOBKM NUTAaHHAZ Y
BUIMAJIKy K i3 pOCIMCbKUM (allli3MOM [JI0JJa€ThCs 1lje ¥ KpUMiHaJbHO-IIPaBOBa
3a00poHa MOAIGHOr0 3amMMTYBaHHS, X04a M y HeNpsAMid, NOpoTe BeJbMHU
edpekTUBHIH, popMi.

[ 3HOBY X Tak{, He MOXEMO BTPUMATHCS, abK He MPOBECTU Napasiesi Mix
HealeKBaTOM Cy4acCHOTO pocificbKoro ¢amusMy Ta HAIUCTCBKOTO PEXUMY
Tpetboro Palixy, mnociaaBuiMcb Ha BJy4YHi 3ayBard X. ApeHAT: «..AlXMaH
BiZpi3HSAETbCA Bijj mepeciyHOro 3/I0YMHIA THM, 1[0 OCTAaHHIA MoXke epeKTHUBHO
3axUIllaTU cebe BiJi peaJibHOCTI HEKPUMIiHAJbHOTO CBITY JIMIIE Yy BY3bKHUX MeXax
6aHay, /10 KOl HaJIeXKUTh. AUXMaHy JOCUTb OyJIO TiJIbKU 3araflaTd MUHYJIe [
TOTO, 1106 Bi[YyTH BIIEBHEHICTH, 1110 BiH He OpexaB i He oO6MaHIOBaB cebe, 60 MixK
HUM i CBITOM, Yy IKOMY BiH KOJIMCb KUB, iCHyBaJja ifieajibHa rapmoHis. Himenbke
CYCIJILCTBO BiciM/IECATH MiJIbUOHIB JIt0/IeN 3aXUIlaocs BiJi peaJbHOCTI Ta GaKTiB
TUM CaMUM CIOCOGOM, THUM e CaMOOOMaHOM, OpexHew Ta TJIYINCTBOM, SIKi
3aKapOyBasincsa B AUXMaHOBIH cBigoMocTi. Lli 6pexHi 3MiHIOBa/IMCA 3 POKY B PIK i
4YacTo Cymnepevyusu OJiHA OJHiN; Oinblie TOro, BOHM He O0O60B’I3KOBO Oy
OJTHAKOBUMM [IJIsl Pi3HUX TiJIOK MapTikiHOI iepapxii, uu 3arajom Jwjeil. Asne

1 Apenpr X. AiixmaH B EpycanuMi. Po3noBijib Npo 6aHaIbHICTD 31a / nep. 3 aHrJ1. A. KoTeHka. 2-re BUJ.
Kuis : IVX [ JIITEPA, 2021. C. 79-80.
2 Nangok C. A. MomeHT punocodun. Kues : Huka-llentp, 2013. C. 8, 9.
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MpaKTHKa CaMOOOMaHy CTajla TaKOI0 MOUIMPEHOI0, 110 MakXe IepeTBOpUIacs Ha
MOpaJIbHY MepeiyMOBY AJIs1 BIDKUBAHHA... [1iJ] yac BiHU HallepeKTUBHIILIOW /s
BCix HIMILiB OpexHelo 6yJsio racio “6umea 3a doaw Himeyvbkozo Hapody” (der
Schicksalskampf des deutchen Volks), Buragane litiepom uu ['e66e1bcoM, 110
MOJIETIIIMJIO CAMOOGMaH 3 TPhOX MPUYHH: 32 HUM, N0-nepule, 8itiHa He 6y./14a GiliHOW;
no-apyee, ii posnouasio came npogudiHHs, a He Himeuuuna; no-mpeme, 045 Himyie
Hayebmo ye 6y/1a cnpasa Xcummsi Yu cmMepmi: 80HU Ma/u 3HUWUMU C80iX 80pozie
a6o 3azuHymu» 1.

ABTOp mepenpouiye 3a Taky TEKCTyaJbHO IpoMi3iKy nutaty. [IpoTe BoHa
BU/IAETHCS JIOPEYHOI Ta HAOYHOW: I[OCh iHPepHa/NbHE € Y LUX CTUAICTUYHUX i
CMUCJIOBUX (Mailke 6YKBaJIbHUX) 36irax HiMelbKOTO HAIUCTCHKOTO Ta Cy4YaCHOIO
pociiicbkoro ¢amuctcbkoro pexxumin. Ti caMi KoHoTallil Mpo «BiHa - He BiliHa»,
«HaM He 3aJIMLIKJIA BUOOPY», «HAC 3MYCHJIM JI0 IIbOTO0...», «MH 3aXUILAEMO CBOIO
KpaiHy BiJi cMepTeJibHOI HeGe3MeKu» i T. I.; Ta caMa MOCTilHA CylepedrBa (4acTo
Jlo KoMiuHocTi) 6pexHs. [IpoTe, MeHIlle 3 TUM, IKOIO 6 CynepedMBOI0, MiHJIHWBOIO
He OyJs1a 6 fe3iHopMaliis K eJleMeHT Nponara’iy, y Cnpasi po3B’si3yBaHHS BilHH,
reHepallii HEHaBUCTi BOHa He OyJia 6 e)eKTHBHOIO, IKOM BOHA He OyJia HaIliJIeHa,
OKpIM KOHCTPYIOBaHHsI BUMIpiB KOHTPpPeaJbHOCTI, HA de2yMaHi3ayilo onoHeHmis
pexcuMy.

Kosnu MM roBopuMo mpo JeryMmadisallilo, TO MaEMO Ha yBasi IepeoBCiM
pe3yabmam [ npoyec BUKOPUCTAaHHA y MeJIMHOMY, COLiaJIbHO-MepeXeBOMY,
nosiTudHo-odiniiHOMy 4u HamiBodiliiHOMy MNpPOCTOpPi TaKUX eMOIiliHo-
JIIHTBiCTUYHUX 3aC06iB OMKUCY, HallMeHYBaHHS1 YMOBHUX OMIOHEHTIB i MOB’A3aHUX 3
MPOTUCTOSTHHAM HUM MO/ iH, a TAK0XK OKpeMUX Hapaljil, AKi 3HIMaloTb MOpaJbHUN
OCyZ, 32 CIpUYHMHEHHS] HUM (OMOHEHTaM) LIKOJU U HPeJCTaBJ/ASIOTbh OCTAHHIO SIK
coliajibHO OGarkaHUI Ta MOpaJIbHO BUIIpaBJaHUN (HeobXiHUH,
O6e3a/JbTePHATUBHUUI) pe3yabTaT B3aeMOJil, 60poTbOU. OnepyBaHHS TaKUMU
3aco6aMu € HeOOXiTHOK YMOBOIO JIeriTUMi3alii HAaCUJIbCTBA, arpecii, 3a/Jiy4eHHs J0
0OpO6iTH BHYTPIIIHBO TA 30BHIIIHBO-TOJITUYHUX KPUMiHAJbHUX MPAKTHK sIKOMOTa
6inpuIoro yncna Jawoaed. HaBiTh nobiXXHUN aHali3 BiikpuTUx mxepen iHbopmarii
JIAEMO MOXKJIMBICTb CPOPMYBATH JIeSIKUM JleryMaHi3al[ilHUN JIIHTBICTUMHUM Psif,
0 BHUKOPHUCTOBYETBHCSA POCIKCHKOI0 MpOMNAaraHZolw Ha IMO3HAa4YeHHS O06'€KTiB
YKpaiHCbKOI NPUHAJIEXXHOCTI: «yKpodallUCTU», «YKPOHALUCTHUY», KYKPOBEpPMaxT»,
«HaIMCTU-HAPKOMaHUW», «BeJIMKA 3rpasi co0akK, sKi raBKaloTh, i3 3axifgHoI ncapHi» i
«pi3HOMacTa 3rpas Mi/ICBUHKIB, sKi XpIOKaIOTh, i HeJlaJIeKUX 00HUBaTeJIiB i3 3axigHOI
iMnepii, ska posnajacsa»? TOL[0; a TAKOX JeryMadizalidHi Hapaljii Ha KIITaaT
OTOBIJIOK NpPO pO3iM’AITUX AiTell Ta pPOCIKCbKUX COJAAT, MPO KaHiba/IbCTBO Ta
CeKCyasibHe HAaCUJIbCTBOM HaJ, POCIHCHKUMH BiICbKOBOMOJOHEHUMU Ta AiTbMH,
«BASITHYTHMU Y KOCTIOM MyTiHa», MPO OOCTPiNIM UUBIIbHUX O0’€KTIB, dKUTIOBUX

1 Apenar X. AlixmaH B €pycanumi. Po3noBiib npo 6aHasbHICTb 3/1a / nep. 3 aHra. A. KoteHka. 2-re BUJ.
Kuis : VX 1 JIITEPA, 2021. C. 82-83.

2 Basiayyk . CaTaHa, HalMCTU-HAPKOMaHU i MiJICBUHKY, L0 XPIOKalOTb, - Me/iBe/leB NMpUBiTaB pocisH 3i
CBSITOM. Ykpaincoka IIpasada. 2022. 4 JIUCTOMNAAA. URL
https://www.pravda.com.ua/news/2022/11/4/7374966/
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OYIMHKIB, Tpo YKpaiHy fIK PO «TOTaJiTapHy rinepcekTy»!iT. 1., i T. 1. XBopo6IUBi
Bapiarii HeBpOTUYHO-BOMOBHUYMX 36004eHb € Maike Ge3MeXHUMH, ajie BCi BOHU
posropraloTbcsi y dapBarepi ¢yHKIII M036aB/eHHSI OMNOHEHTIB «J/IIOJICHKOTrO
06/IMYYSI», 3HEJIIOJJHEHHS YKPATHChKHX 3aXHMCHUKIB, IepKaBHUX JisT4iB K Ha piBHI
Ha3B, TaK i y IpUNKMCyBaHil NOBeAiHII].

JlonuTIMBUN Ta YBaOXKHUH CIOCTepirad CIPOMOXKETbCS HaBiTb YIJediTh
MeBHY I'eHe3y JeryMaHi3aliliHMX KOHIENTiB, MpUHAWMHI Bif, MO4YaTKy JIIOTOrO
2022 p. ¥ 1o 1OTOYHOT0 MOMEHTY KiHIs oceHi 2022 p. Hali6isibin Bpaxkarodi 3 HUX
3a Iel Mepio/1 MpUIa/IK caMe Ha KiHellb KOBTHI — jinctona/ 2022 p. Ta MoB’s13aHi i3
PO3KpYy4YyBaHHSM B pocilicbkkoMy iHpopManiiiHoMy npocTip izel (i BiamoBigHoro it
Juckypcy) npo PakTUYHO HJleThCs MPo cpoby AeMoHizarlil (y npsaMoMy 3Ha4eHHi
I[bOTO CJIOBA), AecaTaHi3alii, JelaiTadizanii? ykpaiHCbKOTro CycniJibCTBa, BJAU
sIK YaCTHHHM YMOBHOI 3axigHoi nuBijizamnii. Lle, 3BicHO, 6y/10 6 KOMiYHUM, SIKOU He
Oy/J1I0 BeJbMU MOTEHIIIHHO HeGe3MeYHUM pPO3BOPOTOM VY KBa3iMoJiTUYHOMY
JUCKypCi ¥ 6iK akTyasisalil pesirilHUx NO4yTTiB rpoMa/isH Ta HAaMaraHb 3irpaTu
Ha HUX y TPy MiJ, Ha3BOW «CBfIlleHHa BilHa», Ky TaK0X B)Xe MPONOHYETHCS
PO3YMITH y GYKBaJIbHOMY CeHCi. 3p0o3yMmiJjio, 110 Ile asto3il Ha TeMy icJlaMCbKOro
dyHaMeHTa1i3My (He Ha XpecTOBi 3 MOX0/IU YU CBAIEHHY iHKBi3UIlil0, BpEIITi-
pellT; Xo4ya, XTO MOXe OYyTH IMeBeH y TOMY, IO pPOCiHChbKi KOHTppeasticTH-
abCypAuCTH, Aep:KaBHUKU-HealeKBaTU oOMexeHi y cBoix ¢aHTazisax?.). | came 3
L€l IPUYMHUA MAEMO HaZilo, 10 Ii NPONaraHAUCTChbKI NOTYTH HE MAaTUMYTb TOTO
edpekTy, IKHM BOHUM MOTJIM 6 MaTH y KoJaX MKUXaJUCTiB. Xo4ya BUKJIKYATH
MOBHICTIO MOXJIMBICTh pO3Na/JII0BAaHHA JOAATKOBUX BOTHUL HEHABUCTI Ha I'PYHTI
pesirifiHoi HenpUsA3Hi He MOXKHa.

Ane Tak YM IiHaklle, cujaa CJoOBa [y)Ke BMIJIO BUKOPUCTOBYETBCHA
MpONara”HAYCcTChbKOK MaluuHepiew. [[puyoMy cusa usg Mae CBOIM /pKepesioM He
pallioHa/IbHICTh, @ eMOLiMHICTb, 1[0 OGJIOKYE MOMJIMBICTb PO3CY/0UHO-JOTTUHOL
NPOTU/IL MOLIUPEHHIO IK MOBH BOPOKHEYI, TaK i B3arajii CEMaHTUKO-CEMIOTUYHOI
dbaHTacMaropuyHOCTI MOJIITHKO-iHOpMaIiiiHOro mpocTopy. | Ha 1boMy deHOMEeHi
cy4acHoi pocilicbkoi KoHTppeasnbHoi AilicHocTi akueHTye JI. C. PyGiHuiTeii,
BKa3yl4H, L0 CJ0Ba, TEPMIHM Ta KaTeropil, 3Ha4eHHd SKHWX He YKOpiHeHi y
CYCIJIbHIA CBiZJOMOCTi, a C/IYTyIOTh JiMIle 3HAaKaMH OOMiHy, JIETKO IMiJIal0ThCs
CMUCJIOBOMY IepPeKOyBaHHIO 1 JIETKO NMPUBJIACHIOITHCS KUM 3aBrOJHO [JIS SIKUX
3aBrofiHo noTpe6. fKilO 06CTaBUHU NPUINMUINYTL IM CcTaTU Jibepasamy,
JleMOKpaTaMH 1 rymaHicTamu, BOHHM 3 JIETKICTIO HUMH CTaHYTb 06e3 6y/Ab-sIKOi
IIKOAHW Uil iX BHYTPIIIHBOI CTPYKTYypHU. A HAaC MUTTEBO OTOJIOCATH (aLIUCTAMH,
KOMYHiCTaMH, peTporpajlamu, MIOBiHiCTaMM ¥ KUM 3aBrojHo. Mu LiHYEMO

1 «ToTaniTapHa rinepcexta»: y Pocii Tenep xouyTh npoBecTH "zAecaTaHizanin” Ykpainu. Qokyc. 2022. 25
xoBTHA.  URL:  https://focus.ua/uk/voennye-novosti/534407-totalitarna-gipersekta-v-rossii-teper-hotyat-
provesti-desatanizaciyu-ukrainy.

2 [leyeHtok A. HoBa MeTa «cnenonepauii»: B Pag6esi PO 3arosopusiu npo «jecatanisaniio» Ykpainu. YHIAH.
2022. 25 xoBTHsA. URL: https://www.unian.ua/russianworld/nova-meta-specoperaciji-v-radbezi-rf-zagovorili-
pro-desatanizaciyu-ukrajini-12023700.html; Banauykl. CaTtaHa, HaUUCTU-HApKOMaHU 1 MiJACBUHKH, 110
XpIOKalTb, - Me/JBeJ€B NpuBiTaB pocisgH 3i cBATOM. YkpaiHcvka Ilpasda. 2022. 4 nucromaza. URL :
https://www.pravda.com.ua/news/2022/11/4/7374966/; «TotanitapHa rinepcekta»: y Pocii Tenep xo4yTb
npoBecTd "fecaTaHizanin” Ykpainu. @okyc. 2022. 25 xomTHa. URL: https://focus.ua/uk/voennye-
novosti/534407-totalitarna-gipersekta-v-rossii-teper-hotyat-provesti-desatanizaciyu-ukrainy Ta iH.

50 79 R



ISSN 2304-4756. BICHUK KPUMIHONOIIYHOI ACOLIIALIITYKPAIHW. 2022. Ne 2(27)

3HA4YeHHs CJiB, SKi BXXMBa€EMO. A 860HU — Hi. | B IbOMYy, 51K 1e Hi IPUKPO, ix cuia i ix
iHTeJIeKTya/IbHa HEeBPa3JIMBICThL.

Tak ykpainni ctaiu Hauiero gamincTis, a caMa YKpaiHa «KOHILEHTPOBaHUM
BHMpa30M BCbOrO 3Jla 3axifAHOI LMBiMi3alii», «IpPOEKTOM aHTUpoOCi». Biarak i
pocilicbKO-yKpaiHCbKa BillHa cepen iHIIOro - 1e i BikHA 3a Te, XTO KOrO
HasuBaTuMe QaluncToM, BiliHa 3a 3HAaUYeHHS, JUCKYPCUBHA, OHTOJIOTiYHA BikHA.

Y 3B'3Ky 3 ILUM, a TaKOX BPaxOBYIOUM HEOOXiJHICTbL y 3abe3nedeHHi
cnpaBe/IIMBOCTI MPaBOBMMMU 3ac06aMU, BKa3aHa reHesa JMCKYpCiB, Hapallii cepe
iHIIOTO Ma€ MOCTaTH BiIHOCHO CaMOCTiHHUM 06’€KTOM JIOKYMEHTYBaHHS B Meax
dikcamii 1 moKa3yBaHHS 3JIOUYMHHOI JislIbHOCTI PO3MaJ/iloBayiB, MpoMaraHIuCTiB
arpecUBHOI BiliHU. g Aisl/IbHICTh B KOHTEKCTI Be/IeHHS arpecUBHOI BilHU Ma€ He
3Q/IMIIMTUCH OCTOPOHb MI>KHApPOAHOI KPUMiHaAJ/JIBLHOI FOCTULII Ta CTaTU IpeSMeTOM
oKkpeMoro posrjsaay (Ha kKmrtaat mnpeueaeHTty i3 @isicbenom Kabyrow Ta
JiSLIBHICTIO TeJie-pafiocTaHii «BifibHe pafio i Tese6avyeHHs THCAYi Maropo6iB» y
PyaHZii B KOHTEKCTi 3JI0UMHY Te€HOIUAY), SIK 0OOB'I3KOBE JIONOBHEHHS [0
00BMHYBAaYeHHs Ha Mi)KHapoAHOMY TPHOYHaJi IO 3JIOYHMHY arpecii pociiicbkoi
denepanii npotu YKpainu.

Bigjaroyy, TakMM 4YMHOM, Hajle)KHe NMPOMaraHAUCTCbKOMY QYHKI[iOHANy Y
Woro poJsii B CTaHOBJIEHHI M iCHyBaHHS Cy4yacHOro pociiicbkkoro ¢amiusmy, He
MOKHa, pa3oM 3 THM, BifinaTu ioro, el GyHKIioHa, BiJi 06’EKTY BIUIMBY, aJ{Ke
JIMille ¥ MOro KOHTypax ¥ MucauMa Kateropis epekTuBHOCTi. Lleii 06’ekT, sk
BU/IAE€ThCS, HAUOUIbII MyHKTUPHO, TPy0O, 3BiCHO K, MOXJIMBO OMMUCATH K JBI
HepiBHOBeJIMKI KaTeropii HaceseHHs pd, JOSJBHOTO POCIMCBKIA BJsaj:
1) ingoxkTpuHOBaHi paHATUKKM (MEHIIICTb); 2) HifJaHi Mo HATypi (KOJIEeKTHUBHUH
AWXMaH Cy4acHOCTI, Ipo KOTO MU BxKe 3raayBaJjiv). | mepiui, i 1pyri € 0cOGJMBUMH
deHOMeHaMH, 110 3aCAYroBYIOTb HA CaMOCTiHHI JociimkeHHs. OJHaK He
MOMUJIUMOCh, BBaXKAEMO, SIKIIO0 CTBEP/PKYBAaTUMEMO, L0 fK IHAUKTPHUHOBAaHI
miyikoM (4d  MaiKe IUVIKOM) €  BiJoOpaKeHHsM, BijJ3epKaJeHHHAM
MPONAaraHAUCTCbKOI KJIIIOBAHOCTI 3 Ti€0 YW iHIIOKW TJIMOWHOKW apryMeHTallii,
cMuc0yTBopeHHs. lle Taki cobi iHTe/leKTya/lbHO PUTiHI «ifjeanicTuy, 10 J1a/Hi,
3a BUCJI0BOM X. ApeH/IT 6aThKa PiHOTO BipaBUTH Ha CMEPTH 3apajM izel, JaaHi
MOXKEPTBYBATH 3apajiv CBOEI iiel BciM, a 0c06JIMBO BciMaZ.

[liggani ¢ mo Hatypi (6inbIIiCTE) - Aeuio iHIIa 3a CBOIMH BJIACTUBOCTSIMH
conjasibHa 6as3a ¢auirMsMy. Aje Bifi TOro, BOHM He CTalOTh MEHII HeOe3MeYHUMHY,
a/ke GaKTHUYHO JIETITUMI3YIOTbCS (MPHUHANMHI Bcepe/IUHI KpaiHH) aHTUTYMaHHUH,
HeJeMOKPAaTUYHUM TNOJITUYHUNA peXHM, aCUMIJIOITbCA U COpUHUMalOThb fK
HaJlexxHe BUPO/KEHY aHTHMMopasib. CTOpOHAa 3BUHYBAadYeHHSA Y Cy[J0BOMY MIpoLeci
Haf A. AiixmMaHOM, 3a cBigueHHsIM Tiei Taku X. ApeH/T, CTapaHHO YHHUKaJsa
Hatiguéyxoeiwloi memu, sikoro 6yJsia Maike BCEOXOILTIOI0YA CHiBYyYacTh Y 3JI0YHHI,
[0 MpOoCTArasjiacd HabaraTo Jajii 3a KoJIo 4eHiB HalucTcbkoi mapTiis. Ilig dac
BCTYMHOI NPOMOBU Npe/ICTAaBHUK 3BUHYBauyeHHs naH ['ay3Hep 3raiaB AWXMaHOBHUX

1 Py6unwTeiH JI., Yxaptumsuiau I'. OT Mast 1o Mas. M. : «3axapos», 2012. C. 50.

2 Apenar X. AlixmaH B €pycanumi. Po3noBiib npo 6aHasbHICTb 3/1a / nep. 3 aHra. A. KoTeHka. 2-re BUJ.
Kuis : IVX [ JIITEPA, 2021. C. 71.

3 Tam camo. C. 45.
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«CIiBY4YaCHHKIB, IKi He OYyJIM aHi OaHAWTAMH, aHi 3JIOUHMHLSMHY», TTO0GILSABIIH, L0
«MH 3yCTpiHEMO iX - JIiKapiB Ta MPaBHUKIB, yYeHUX, 6AHKIPiB Ta eKOHOMICTIB - y
TUX pajiax, 110 BUPillyBald 3HULUTH €BpeiB». Lliel 06i1iHKY He 6yJ10 i HE MOTJI0
O6yTHU JOTpUMaHO B Tilt popwmi, B sKili il 6ysi0o 3p0o6JIEHO, a/PKe HIKOJIM He iCHyBaJsio
«pajy, o BuUpimyBasa» OyAb-110, i >KOJHi «BHUCOKOMOCAJIOBLi 3 HAYKOBUMH
CTYNeHSIMU» HIKOJIM He YXBaJIIOBAJIM pillleHb PO 3HUIIEHHS €BPEIB, a 36upanucs
JiUllle JiJIsS TOTO, 106 3allJlaHyBaTH HeoOXi/Hi 3axoqu [iJisi BUKOHAHHS HaKaszy
[iTnepal.

Tak, BOHM IPOCTO BUKOHYBaJ/IM HAKA3U, KOPUJIKCS, POOUIH NTepeBH3HAYEHHS
3/1a IK HOPMHU MOXKJIMBUM, a/)Ke HOpMa, 3a TBepmkeHHAM P. 3iMbapo, 1e Te, 1110
po6UTH GI/IBIIICTbD. Came G/IBIIICTD MiggaHux 3a6e3MeYynivu He
eKCTPaopAUHAPHICTD, a a6COIIOTHY 6aHa/IbHICTh, Ce6TO HOPMAJbHICTD 3J1a. | came
TOMy He OQIKCYeETbCA TOCTPOTH INOKassHHA 3a cmiBydacTb. Ilicis cyay Hafg
A. AlixMaHOM ¥ KBOJIUMU Ta HeNEPeKOHJHWBUMH, CYJOBUMH MpoliecaMyd B caMiil
noBoeHHiW HiMeuuynHi Hajg HAUUCTCHKUMHU 3JI0YMHISAMU (30 CMiXOTBOPHUMU
BUPOKAaMH, Ha KUITAJIT pu3HaueHHs PesieHIy, BU3HAHOMY BUHHUM Y BOUBCTBI 40
THC. eBpeiB, MOKapaHHs Y BU/i YOTUPbOX POKiB 11036aBJIeHHS BOJI, [iBa 3 IKUX BiH
BXe BifOyB, ouikyloud Ha BUpPOK). lle mano 3mory X. ApeHAT JiTH BUCHOBKY:
«CTaB/ieHHS1 HIMIIB J0 BJACHOTO MHUHYJIOTO, SIKe MPOTSATOM M'ITHAAISATHA POKIB
3araHsijIo y IJIyXUd KyT ycix ¢axiBLiB 3 HIMELbKOr0 MATAHHS, HABPS/, Y4 MOXKHA
OyJ10 TPO/IEMOHCTPYBATH Ille BUPa3Hillle: caMi HiMIIi He 0co06.1u80 nepelimaaucs i He
0CObJIMBO 3amepevyyBasiy, 1[0 B ixHiA KpaiHi Ha CBOGOJi MepebyBalOTh YOUBII],
OCKIJIbKY HIXTO 3 HUX He 86u8as 6u 3 8/1acHOi 8o1i. [IpoTe, SIKIO CBITOBA AYMKaA — YU
pajie Te, 110 HiMII Ha3uBalTb das Ausland, yci kpainu cBiTy, okpiMm HiMmequnHu -
BIIEPTO HAMOJIATAJIA, WO Ii JII0AW Gy/IM MOKapaHi, BOHU 6yJ/IU TOTOBI MiAKOPUTHCS,
npuHaMHI 0 meBHOi Mexi»2 | cam A#xmaH, fIK i 3HaYHa KiJbKiCTb HaBiTh
HaIlMCTCbKUX KepiBHUKIB, OYB i3 1€l kaTeropil miggaHux no HaTypi. Ak BiH cam
CTBEP/PKYBAaB, y HbOTO HIKOJIM He OyJIO *OJHUX HEraTUBHUX MOYYTTIiB /10 CBOIX
’KepTB, i BiH HIKOJM I[bOr0 He IPHUXOBYBaB. ba Gisibllle, KOJM «BUpPillIeHHS
€BPENCHKOr0 MUTAHHS» YBIiHULIO Yy pycio ¢isMYHUX akKliil BiH omucaB CBOO
peakuito Tak: «Tenep s BTpaTUB yce, BCIO PaZicTb BiA po6oTH, Bech 3amaj Ta
iHTepec; MeHe Ha4eOTO 3aracuiyin»3. BiH HaBiTh He 3HAB MPOTPaMU MapPTii i HiKoJIU
He uuTaB Mein Kampf*.

Ane mpu TOMy 3BepTae Ha cebe yBary Te, 10 BiH He YCBijoMJ/IOBaB
CyCIiJIbHOI HeGE3IMeYHOCTI CBOIX 3JI0ZiIHb, MPUPOAY BYNHIOBAHUX HUM 3JI0YHHIB.
«Ilo cTocyeTbcsi cymutiHHSA, BiH 4y[0BO MaM’sTaB, L0 BiuyBaB 6W HOro JOKOPH,
Jiville IKOM He BUKOHAaB OTPUMaHUX HakKasiB, TOOTO He BifjmpaBUB OM Ha CMeEPTh
MiJILMOH 4YO0JIOBIKiB, »KiHOK i AiTel i3 BeJIMKHUM 3aB3ATTSM Ta HalileJaHTUYHILIO0
peTtenbHicTio. IliBAIOXXKMHU TMcUXiaTpiB BU3HAIM MOro «HOPMaJbHUM», a Y
CTaBJIeHHI /10 APY)KWHH, JiTel, MaTepi Ta 6aTbKa, 6pariB, cecTep i Apy3iB - «He

1 Tam camo. C. 46.

2 Apenar X. AlixmaH B €pycanumi. Po3noBiib npo 6aHasbHICTb 3/1a / nep. 3 aHra. A. KoteHka. 2-re BUJ.
Kuis : IVX [ JIITEPA, 2021. C. 43-44.

3 Tam camo. C. 60.

4Tam camo. C. 62.
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Jivllle HOpMaJbHUM, a U B3ipueBHMM». HapeluTi CBALEHHUK, AKUN PEryJspHO
BigBimyBaB AlxXMaHa y B’A3HUII, 3aleBHAB 1Mo AWXMaH - “JII0JIUHA 3 JIyXKe
MO3UTUBHUM MUCJEHHSIM »1*,

3BicHO, MOKHA Oy/JI0 6 TOBOPUTH MPO JAEsKHN IMCHUXOJOTIYHUNA ¢(eHOMeH
AlixmaHa, ik6u 3rojoM ekcnepuMmeHTH C. Minrpema, @. 3iMbapso i ix HaykoBuX
MOC/TiZIOBHUKIB He J0BeJH, 0 HOpMa - Iie AiMCHO Te, [0 POOUTH OiNbLIiCTb, a
MiIKOPEHHSI aBTOPUTETOBI - YyHiBepCaJIbHUH MeXaHi3M, HeBiJéMHa 4YacTHHA
JIIOJICBKOI MPUPOJH, a, OTKe, TAKOXK HopMa. Tak, us HopMa € iHAudepeHTHO
MOpaJli, CTOCY€EThCA JIMIIe MCUXOJOTIYHUX acleKTiB NOBEJiHKU. AMOPAJIbHICTD XKe,
3JIOUMHHICTh 3'BJSIETbCA TaM, Je BiJIOYyBa€ETbCA Te, 110 OMNHCAHO $IK
nepeBU3HAYEHHS 3J1a, Jie 3'BJIAETbCA (QyHJaMEHTali3M, MOHOJIOTIYHICTb Ta
NPaKTHUKW 3HEJIOJHEHHS, AeryMaHisanil. MOHOJIOTIYHICTh € CaMONiATPUMYBaHUM
Hac/liAKOM i GaKTOpPOM TOTa/iTAPHOCTI MUCJEHHS, 10, K IPaBUJIO, /0 TEBHOIO
yacy 3a6e3ne4ye cTabiIbHICTD i MOPS/OK, ajle HENPUPOJAHUM, aHTUIPUPOAHUH. Ak
BJIyYHO XapakTepusyBaB Horo B.TaBen - OHOpOKpaTHYHMN MOPSAOK Cipux
yHipopM, 1[0 yMEPTBJISAIOTb OAUHUYHICTh; MOPSAA0K MAIIMHHOI MEXaHIYHOCTI, iKa
THITUTb HENOBTOPHICTh; MNOPALOK 3aTXJIOI HEepyXOMOCTi, fKa BUKJIOYAE
TpaHCLUeHJeHTHICTb. lle i € nopsidok 6e3 ymcumms?. lle € dopMow comiaIbHOTO
ayTHU3My, po3yMOBOi HeMiui i MopaJibHOI ciiinoTH. «Caesi sunt oculi, ubi mens aliud
agit» - «Cnini oyi, KoM PO3yM iHIlle YUHUTD, B iHIIOMYy BUTae» (3 dinocodpcbkoi
cnaguynu I'. C. CkoBopoau)3. Lle — ciinoTa ofHOTO CIIEKTPY, MOHOXPOMHA eTHKa U
eCTeTHKa, 3 SKOi BUNAZAThb (6JIOKYIOTbCSI) 3pa3Ku iHAKIIOCTI, HA GOHI SKUX
MOJITUYHA 3JIOYMHHICTD GaKTypHO MorJia 6 MposBUTHCA. | K10 3a3BU4Yall came
coljiajibHa TpaHCLEH/IEHTHICTL € PpaKTOpPOM i MPOSIBOM /[ieBialliii, B TOMY 4HCi i
KpUMiHa/JIbHUX, TO y MOHOJIOTiYHOMY, alllM30iJHOMY CYCHiJIbCTBI HaBMNaKU —
MOpaJIbHO-NIOJIITUYHA HOPMAaJIbHICTb, BTHUCHYTICTb Yy MNPUUHATHI coljia/bHi
mporpaMmy, TpaekTopii (comiasibHa iMaHEHTHICTb Cy0’€KTY) BHUSBJSIOTHCS
KpHUMiHa/JbHO-KPUMIHOMEHHMMM 32  CBOEWD  aHTUTYMaHHOW  (ajle  He
KOHCTPYKTUBICTChKOI)) MPUPO/IOIO.

BinbwicTy migAaHUX MO HATypi, K Yy HaUUCTCbKiA HimeuuywuHi, Tak i y
Cy4yacHi ¢amucTcbKid pocii, Ta ¥ B3arandi Oynab-Ae, 3HIMAlTb 3 cebe
BiZINIOBIJA/NIBbHICTD, IepeKJIalatoyu 1l Ha JifiepiB, «BOXKAIB», IHIIUX «HAYaJIbHUYKIB».
ToMy 3aKOHOMIpHMM € Te, IO HAaATO HPHUIJYIIEHHWM abo B3arasji BiACyTHIM
BUSIBJIIETbCS | MOYYTTA NpPoBUHU. HaBmaku mnoctdakTyMm ¢(POpMYyeETbCS PHU3UK
3aKpillJIeHHs] TCHUXO0JIOTIYHOTO CTaTyCy KBasikepTBU Bij Ail, clpsiMOBaHUX Ha
KOMIIeHcaliii, catuchakuii  THUX, XTO [IOCTPAXK/JaB BiJl HaCUJIbCTBa
HeJleMOKPAaTUYHUX MOJITUYHUX peXUMiB. lell cTaTyc HeOAMiHHO MOEAHYETHCS i3
JUCKpHMIHALi€l0, 3 TOMY fK peaklisd BMMara€ CKOpill BUIIpaBAyBaHHA 3J1a, a He

1 Tam camo. C. 54.
* «3to He Hapoa?! ATo Xyxe! ITo saydiiKe J0AU ropoaal.» — 3 K/d «B6UTH ApakoHa» (pex. Mapk 3axapos,

1988).

2 TaBex B. Jluct o I'ycraBa I'ycaka. [IpoMoBu Ta ecei / mep. ¢ YecbK. €. [lepe6uiinic, O. lepe6uitnic. Kuib :
BupaBuuuuii Jlim «kKOMOPA», 2016. C. 35.

3 CxoBopoga I'. Haltikpaiye / nep. M. Kamy6u, I'. CBapHuk, H. Pesjopaka ; nepeam. P. Yonuka, A. JIlo6KH ; i1
J. MoBuaHa. JIbBiB : Bua-Bo Terra Incognita, 2019. C. 307.
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voro (i 3apasom cebGe) 3acy/KeHHs Ta NMOKasHHsA. Tak HApOKYETbCSA peakilis,
peBizioHiaM. ToXX po3paxoByBaTH Ha KOJIEKTHBHE TIOKasgHHA (IpUHAWMHI Yy
MepcreKTHUBi OHOr0 MOKOJiHHS) - MapHa cnpasa. Iges O. I ComkeHinuHa mpo
Hapo/iHe TOKasiHHA (po3KasiHHsA)! pocCisiH, IK YMOBU IX BiJIpO/[XKEHHS, BUIJISI/IA€
pajlie K yTOIIid.

AHasoriuHy ayMKy BUCI0BUB i A. C. KOHYa/I0BChbKUH, AKUH, pedeKCyoun Ha
TEMYy POCIIIChKOT0 HalliOHAJbHOTO XapaKTepy, AOXOJUTb BUCHOBKY IMpO Te, IO
[OYYTTA BUHU — Lie NMOYYTTHA rocrnojaps, Hauil 34aTHOI HECTH BiJIOBIJAJBHICTE.
CaMe TOMy HaiBHMMHU BUJIAIOTbCA 3aKJWKU yCEHAPOJHO MOKAATUCH 3a 3JI0[isIHHA
OinpmoBU3My. POCIIHM K NMOYYTTSAM iCTOPUYHOI BUHU He CTPaXKJalTb, BOHU
BIIEBHEHI y TOMYy, 1110 6i/IbIIOBU3M IM OYB HaB'si3aHUM, BOUTHUH B AylUly 1IBSIXaMH, i
BOHM Hi B 4OMy He BUHYBAaTi, BUHYBaTi «BOHU»2. He ckJlaiHO BUSIBUTH, WIO
A. C. KoHYa/I0BCbKHMU LIMM MipKyBaHHSIM MiACBiYy€ BiloMy B HOpUCHpPYAeHLil Ta
MICHUXO0JIOTiI0 TpiaJly «BMHA — BiZ[OBiZa/IbHICTL — CBOGOIa». BunaaiHHA ofHOrO 3
ejleMeHTiB pyHHye TpiaZly. BinbHa Hamlisg € BianoBifjasibHOW0O, pedJIeKCUBHOIO,
37aTHa 70 icTopuyHol BUHMU. HaToMmicTh deHOMeH miAgaHCTBa abGCOJIIOTHO Iie
BUKJItOYAE. [TiddaHcmeo nepedbauae npumam 6e3neku HA0 ceo60dor. Ex3ucTeHIlis
CTpaxy [AOMiHYe HaJi €K3UCTEHI[i€l0 CBOOOJAM, penpe3eHTYHUU eK3UCMEHYIH
azpecusHoi Hecgao60du U Kivy. Binbl feTalbHO PO OCTaHHI — JaJli.

[Ilo », aKmio ¢amr3M cTaBcd B icTopil Hapoay — 1le HaJOBro i YKpaiHi BapTo
dopmyBaTtn goBroctpokoBi (50 pokiB i 6inbme) 6e3nekoBi crparerii 3
ypaxyBaHHSAM LbOT0 GaKTOPY, HE 0OMEXKYIOUUCh Bi3yaJii3alli€elo MIOBOEHHOTO MUPY.
B ToMy umc/i cs1iji BpaxoByBaTH i Te, 1110 pallMCcTChbKa BJaajia 3aBX/u GopMye B Ti
YyH iHIIiK Mipi edeKTUBHI MeXaHi3MH CTUMYJIFOBAaHHS €HTPOIIii, 0JHOAYMCTBA, Kiuy,
niggadcTBa. [Ipasi B ibomy koHTeKcTi I III. Uxaprimsisi Ta Jl. C. Py6iHmuTelH, AKi
pPO3MipKOBYIOYH HaJi CTAaHOM Ta MePCHeKTUBAaMHU CBOGOJAY Ha CBOiM 6aThbKiBIIHUHI,
MiJIKpec/I0BasH, 1[0 B POCii CZI0BO «AaTPiOTHU3M» 3aCTOCOBYBATH Y CKIJIbKU-HEOY/Ib
MO3UTUBHUX 3HAYeHHSAX CkaagHo. «[poMagsHcbka mo3ulisg» -  Tak.
«'poMafisiHCbKA aKTUBHICTb» — TakK. Aje K 1 c/ify mOoroguTHCh, 110 TPOMaJisiH B
pocii, BpaXx0oByI0O4YM BCIO il iCTOpIil0, KPpUTUYHO MaJio, BOHU 3HHUKaTb. CaMe TOMy
pPO3MOBH NP0 TPOMAJASIHCbKY MO3UIil0 abo, TUM Oijblle, MPO TPOMaJSTHCbKE
CYCIIJIbCTBO 3aBXJU IHCTUHKTUBHO € BOPOXHUMH i1 Hux. TOMy 60HU BCiX, XTO
MO3UIIiOHYE cebe caMe SIK IPOMa/isiH, a He K MiAAaHuX, pedeKTOPHO BBAXKAKTh
BoporamMu. MakcuMyM, 1[0 BOHMU c06i A03BOJISAOTHL — (GOpPMyBaTH KepoBaHi
«iIibepanbHi» ¢imany, Taky cobi «[lapTito moMipHOTO mporpecy B paMKax
3akoHHOCTI» (fApocnas lamek)3. Ase  1e O6yradopis, 3a JAMITYHKAMH SIKOI —
damucTcbKo-rebelIHe ocep/s.

[lifBoASTYM MPOMDXXHUN MiJICYMOK NepPIIOMY piBHIO PaKTOpiB pociiicbkoro
¢damm3My AopeyHUMH BHJAIOTHCS CJI0BA BXKe 3raZlyBaHOro B L po60Ti 04HOTO 3
HaWsSCKpaBilluX iHTeJleKTyaniB-aucuaeHTiB XX cT. B. aBesa, axkuii e y 1984 p.
3aKJIMKaB [JI0 TOTO, 1[0 MU MAaEMO Nepes co60t0 o/iHe PpyHIaMeHTa/lbHe 3aB/aHHS,

1 ConxeHunbIH A. U. PackasiHMe M caMoOorpaHHY€eHUe KaK KaTeropuy HallMOHAJIbHOH XU3HU. W3 oA ribI6 :
6. crarteil. Paris : YMCA-Press, 1974. URL : https://www.vehi.net/samizdat/izpodglyb/index.html.

2 KonuyasnioBckui A. C., [TactyxoB B. b. Ha Tpu6yHe peakuunoHepa. M. : Jkemo, 2007. C. 64.

3 Py6unHwtelis JI., Uxaptumsuiu . OT Mas g0 Mas. M. : «3axapoB», 2012. C. 58, 65.
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Big sAkoro Bce iHIIE MycuJio 6 BiAIITOBXyBaTHUCh. lle 3aBIaHHA - MHJIBHO,
BJIyMJ/IMBO, YBaXXHO 1 BOJHOYAC i3 MOBHOI0 CaMOBiJJlayel0 NPOTUCTOATH BCIOAU U
3aBX/M ippallioHaJIbHOMY HacTyny aHOHIMHOI, 6e30C060B0I Ta HEJIOACHKOI BJIaIU
Ineonorii (indokmpuHosaHi gawucmu, mepopucmu, padukaau - NpuM. asm.),
Cucremu, Anaparty, bropokparii (niddani no Hamypi - npum. aem.), llITy4HUX MOB i
[ToiTHYHUX Taces1; 3aXMINATUCA BiJl Il KOMILJIEKCHOTO i BCeGIYHO BimuyKyBaJIbHIO
TUCKy, B fIKy 0 OOTOPTKYy HOro He 3alakOBYBaJH - CIOXXHMBaHH{, PeEKJIaMH,
pemnpeciii, TexHiky, Tproizmy (uiei pifHOi cecTpu ¢aHaTU3My W TOTaJNiTapHOrO
MUCJIEHHS ) L.

Ane Masio, 0 6y/10 6 TaKUM XUOHUM, SIK CY/PKEHHS NPO Te, L0 BUKJIIOYHO
(44 mepeBa)KHO) 3aBJSAKU NponaraHji ¥ BifNOBiJHOMY KepOBaHOMY IMOJIiTUKO-
JUCKYpPCUBHOMY iHpOpMalLiiiHOMy cepejloOBUILy Cy4YacHUM pocihcbkuil ¢aimunsm
CTaB MOXJMBHUM. MejiiiHa OpexHa M e30TepHKa JAra€ Ha 6JaroJaTHUN IPYHT,
AKUM yYMOMUVIMBJIIOE eQPEeKTHUBHICTb THUX NPONAraHAMCTbKUX ICHUXIYHUX aTak,
MaHeBpiB Ta iHIIMX 30604YeHb, AKi He Maaud 6 ycHiXy JeiHfie, OKpiM MpPOCTOpIB
IIOCTCOBETCbKOI ATJAaHTUAU. TOOTO OKpiM 3arajbHOJIIOJCbKUX BJIACTUBOCTEH
MiJAKOPeHHs ¥ MiAAaTJIUBOCTI MCUXiYHO-MaHINyJASTUBHUM BIIMBaAM HAETbCA i PO
0CO06JIMBI YMHHUKH, XapaKTEPUCTHUKH TOTO TaKW COLjaJbHOr0 cepefoBULia. | 1e
CIIOHYKAE Ji0 3HATTS YeproBoro mapy gpakTaxy, eMIipuKu W BiJKPUTTS rJIAOLIMX
MPOCTOPiB KPUMIHOJIOTIYHOTO aHasi3y, L0 penpe3eHTOBaHi JpyrdM piBHEM
dakTopiB cydyacHOro pociiicbkoro ¢auusmy.

/Jpyeuii piseHb GpakTOpiB i3 30HU BHYTPIIIHLO CIPSIMOBAHOI Ta JiePKaBHO-
iHcTUTYyIiOHA/Mi30BaHOI arpecii cydyacHoro pocilicbkkoro ¢amusmMy Moxe 6yTH
penpe3eHTOBAaHUU Migho102IUHOW0 c8idoMicmio ma Ko/eKMugHUM 6e3c8idoMuM —
TUMHM  KYJbTYPHO-NICUXOJIOTIYHUMM (deHOMeHaMy, fAKi INponaraija Julie
06paMJIsi€, CIPSIMOBYE iX eHEPreTUKY Ha KOHKpeTHi 06’eKTU. TyT He 3aliBUM 0Oy/ie
CKasaTH JeKiJbka CJiB Npo Te, YOMy MM TOBOPMMO caMe INpo Midosoriuny
CBiJIOMiCTb, a He Tpo iHIY ii $opMy, B TOMY YHCJIi ¥ HA piBHI HOKCH. [0JIOBHO TOMY,
10 HAeTbCA He INpO palioHaJbHO-HAyKoBYy 4M isocodcbKy, abo K HaBiThb
peJliriiHy JJOKTPUHY, Ha SIKi CIIUPAETHCA Jlep>KaBHUH i CycniJibHUM yCTpilf, a mpo
2epoivyHull enoc, eeau4 MUHY8WUHU, He8UpAa3Hy myay U 2opdicmeb. [HILIUMU
C/I0OBaMU HJIeTbCA IpO eMOLIMHI 3aCHOBKH CBITOCHPUHHATTS, CBITOCTOSIHHS,
6avyeHHA-BiAUYYTTSA MUHYJI0TO (a/Ke Mid - 11e 3aBXK/IU PO3MOBiAbL NP0 MUHYJI TOAIT
i3 3aK0/J0BaHOI0 y CHMBOJIAaX i KecTax MyZpicTio). HeoaMmiHHO *kepTOBHOro i,
nopy4y 3 LUM, T'epOoiYHOro0 MMHYJIOTO: HeCKiH4eHHUH psf 060XKHX NOMa3aHMKIB,
repoiB peBoJIIOLIiH, BiiiH, npalli, PagsgHcbkoro Coro3y, 3acay>KeHUX, HAPOAHUX, ABiui,
TpUYi, BeJIMKUX OY/iBHUIITB, KocMocy i apmil, 060B’I3K0BO apmii W «I[OJBUT
pycbkoi 36poi»... ToMy caMe B MHUHYJIOMYy i 3a MUHYJIe PO3TOPTAETHCA OCHOBHI
MUCJIEHHEBO-€K3UCTEHIia/IbHi N0JIA OUTBU; MallOyYTHE 3aHYPIOETbCA Yy MUHYJIE,
HUM 0OMEXKY€EThCS, HUM 3allUKJII0EThCS], HUM BOUBAETHCS.

PanlioHa/IbHOMY COPUUHATTIO 3p03YMiJIO, 1[0 BifYyBaTH FOPAICTb Bij TOro,
Jl0 4OTO TH He Ma€ll KOJHOI0 BiZJHOIIeHHs — IpUHAWMHIi AUBHO. BogHOYac Takox

1 T'aBes B. TlosiTuka i cymuinHs. [lpomoBu Ta ecei / nep. ¢ yeckbk. €. Ilepe6uiiHic, O. [lepe6uitHic. Kuis :
BupaBuuuuii Jlim «kKOMOPA», 2016. C. 72-73.
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3po3yMiJio, 10 HAeTbCAd NP0 EK3UCTEHLiI0 iJeHTUYHOCTi, MPUHAJEXKHOCTI MO0
COLiaJIbHOI I'PYNH, CHiIJIbHOTH. Taka eK3UCTEHIif € B L[IJIOMy HOPMaJIbHOI, MapKYye€
Jlo meBHOI Mexi €HicTb 006’ekTa (rpymu) i cy6’exkta. BogHOUac BUKpHBJIEHHS,
abepallis BUABJSETbCA He CTiAbKA y ¢GopMaTi 06'€KT - CYyO’€KT, CKIJIbKU Y
CoIiaJIbHO-4aCOBOMY BHMIpi 00’€EKTY, y iCTOPUYHOMY PO3IIUPEHHI MeX 06 EKTY,
3axOIJIEHHSAM MHHYJIOr0, HOro eKCTpamoJsidanii Ha TenepilmHeE i MaHOyTHE,
NepeXrUBaHHSA MUHYJIOTO fIK TelepilllHbOro. 3BiICM MOCTATh AUBAKYBATi, YU-TO
MaK AUKYBaTi MeMU, PO AKi MU BXKe 3ralyBaJiy, Ha KIITaAT «MoxkeM NOBTOPUTH!»,
«/lefibl BOeBa/IN», IUKYBAaTUW Y CBOIM HaB'S3JIMBOCTI, arpeCHBHOMY €MOLIiITHOMY
HanpyxeHHi (y XXI ct.) ¢derum /[ipyroi CBiTOBOI BiiHH, 0OMEX€EHO BTUCHYTOI y
KOHIIENT «CBsillleHHa Besivka BiTun3HsHa BiliHa». | caMe 114 BiliHa, Ik 3aCBi[YyIOTh
pe3y/abTaTU 6araTOPiyHOTO MOHITOPUHTY AUCKYPCHUBHO-CUMBOJIIYHOTO MPOCTOPY
JeriTuMisanii  Jep>kaBHOi Bjaaau B P®, 1nocTae HapibKHUM KaMeHeM
JlepKaBOTBOPEHHS MPOTAroM octaHHix 20 pokiB. Ha Hili nepesascHo (xoua i He
BUK/II0YHO) 8ubydogyemubcsl nidmpumyemucsl coyianbHull Migh. 3Biacu W MijiTapHa
€CTeTHKa, 10 TArHe (He MOXKe He TATHYTH) 3a C000I0 M MiTiTapHy eTHKY, eTHKY
BiliHM, MOpaJ/IbHY BHUIIPAaBAaHICTh, a TOMY 3ampe6y8aHicmb 8itiHu!

Yomy ne crae MoxyuBUM cborogHi, y XXI ctoniTTi? YoMy Lie cTae MOXKJIUBUM
Ha Till collia/ibHiN 6a3i, AKa He Ma€ y CBOEMY KUTTEBOMY JA0CBizi B3arasi, abo Mae
JIOCUTb HE3HAYHHUM O6CAT BJIACHUX BpPaXKeHb, CHOT3/iB MPO KJOYOBI ejleMeHTH
comniasibHOI Midostorii? YoMy edbekTu noctmam’sti (M. Xipir), Ha CTUMYJIALIIO SIKUX,
Jl0 pedi, Tak caMO HalliJleHa nponaraH/ia, BUABJISIOTbCA HACTUIbBKUA MOTYKHUMMU?
3posymMisia piy, /IS LOTO MalTh OYTH KOHKpPETHi M CTiliki omopwu, fiKi BapTo
HIYKaTH, HA HAIy JYMKY, B CTPYKTypax KOJIEKTUBHOTO 6€3CBiZ0MOro.

Ak BiZOMO, OCHOBHOIO MHC/IEDOPMOIO y [JOCHIKEHHSIX KOJEKTUBHOIO
6e3CBiJIoMOro € apxeTull. ApxeTuUlika - BeJIbMU CKJIAJIHA, BiTHOCHO CaMOCTiiiHa
chepa NCUXOJIOTIYHOTO 3HAHHSA. MU Jidille MOCJAYTyBaTUMEMOCh OKpPeMUMH ii
HallpalOBaHHAMHY, He [IPETEH/YIOUH Ha BiIKPUTTA YU HAYKOBY KPUTHKY.

[IpulHATO BBaXKaTH, L]0 BIVIMB Ha BUAMUMY iCTOPit0 37iMCHIOIOTb apXeTUIIH
MacoBOi CBiJIOMOCTi, fiIKi pO3MJIAAAIOTbCH SK «TJUOUHHUNA TCUXOCOIia/bHUM
KOHCTPYKT iHpOpMaliiiHO-eHEpreTUYHOI NpUpoAu».! ApXeTuI, HaroJolyBaB
K.T. IOHT, € cBOTO poAy TOTOBHICTh 3HOBY ¥ 3HOBY peNnpoAyKyBaTH Ti 3 cami abo
cxoxi MidiyHi imel. BoaHouac apxeTunu - lLie He TiJIbKM BiIGUTKU MOAIOHUX
MepeXuBaHb, 1110 MOCTIHO MOBTOPIOIOTHCS, ajie pa3oM 3 THM BOHU €MIIiPUYHO
BeyThb cebe K BUJIM YU TeHJEHLii 10 MOBTOPIOBAHHS THX CAMHUX INepeXHBaHb.
3aBAsKH CBOiM crierudiuHii eHeprii — OCKIJIbKHY 1Ii 06pa3u-iel CriBBiAHOCATHCSA K
3aps/pKeHi CHUJIO aBTOHOMHI IeHTPU — BOHW YHHSTH 3aXOIUIIOIOYHUM BIJIMB Ha
PO3yM i BHAC/IiI0OK IbOTO MOXYTbh CIIPUUUHSATU B Cy0’€EKTI CU/IbHI 3MiHKZ. TakoX B
Haylli CTBEP/KYETHCS, 110 MMPOBi/IHI >KUTTEBI IiJIi, yCTAHOBKHU 6a3ylOTbCS caMe Ha
MidoJIoriYHOMY HiAIPYHTI, CTUMYJIIOBaHHS SIKOTO MOXKe 3/iMCHIOBAaTHUCS Ha PiBHI

1 Jlonuenko 0. Pomanenko l). ApxeTunu CcoOLiaJbHOTO XUTTs 1 mosiTuka (TJIMGHHHI PeryJisTHBU
NCUXOMOJIITUYHOrO TNOBCsAKAeHHs). KuiB: Jlu6igs, 2001. C. 24; Adonin E. A, MaptuHoB A. 10. Ykpaincvkuii
coyiym. 2022. Ne 2 (81). C. 18.

2 IOur K. T. Ouepku no 1ncuxoJioruu 6ecco3HaTesibHOro / mep. ¢ aHrj. U3g. 2-e. M. : Koruto-lLentp, 2013.
C. 84, 85.
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MeXaHiYHOro KojAyBaHHsA (mpuHoun aomiHadnTh O.0.YXTOMCBKOTO0), TyaJsizamii
LiHHOCTEN, 3pelITOl - apXeTHUIYHOro KoAyBaHHA. OCTaHHE BUSABJSETHCA
HalO6inbll TIMOMHHUM Ta e(peKTUBHHM 3 TOUYKU 30py VYIpaBJiHHS MacaMU.
Midosoriunuii, apxeTUniyHUl iHBapiaHT BiIHOCUTbCS [0 BHIOrO KJacy
yHiBepCaJbHUX MOJYCiB OyTTA B 3HAKOBi, i caMe 3aBJAKH LIbOMY BOHH
MaKCHMaJIbHO M TPUMYIOTh 3B’s1I3KH JIIOJAUHHU 3i cpeporo 6y TTEBOTO.!

AKTHBHaA 3HAaKOBO-CMMBOJIiYHA I'pa Yy MOBHO-TEKCTyaJlbHOMY ¢peiiMi, 110
pPO3TOPTAEThCA Y MPONAraHJUCTChbKUX CUCTeMaX, QopMmye Oe3nepepBHU,
iMaHeHTH MepexT/IMBUH (POH HaB'A3NTUBUX 06pasiB, ceHciB. Tak dopmyeTbCs
MeHTaJIbHa KYJIbTYpHA OOYMOBJIEHICTh NMCUXIKM K BJIACHE IICHXiYHE B paMKax
KOHKPETHOI JIIHTBOKYJIbTYPHOI CNIIJIBHOTU. MaJIoyCBiIOMJ/IIOBaHi MeHTaJIbHI BUSBU
i CcTpyKTypu cJabKo 06'€KTHBI3YIOTbCS, BWJIWBAWYUCh Yy ICUXOCEMAaHTHUYHE
MOHATTS] «Cy0'€EKTUBHUX CEMAaHTHYHUX MPOCTOPIB», apXeTHUIIYHHUX CTPYKTYyp i
CUMBOJIIBZ. TOX apxeTUNHh NOCTAKThb BMICTWJIMLIAMUA IICUXIYHOI €Heprii, 1o
3HAYHOI MipOI0 BU3HA4ya€ Crocobi mepiemniiii, CkepoBye ii, BU3HAYAE PO3MITKHU
NepeXuBaHb, IIEHTPH eMOIiHHOiI pe3oHarlii. BoHM 3aXomiwKTh Cy0’'e€KTa i
COLiaJIbHI TpynH, 34aTHI BU3HAYaTH TPAEKTOPIl CYCHiJIBHOTO PO3BUTKY 3aBAAKU
MexaHi3MaM iHTpoeKuii. 3BiAcU U ropAiBJAUBICTD MUHYJIUMU 00’€KTAMHU, MOJisIMY,
3allMKJIeHICTh Ha MUHYJIOMYy. OCTaHHE, SIK BUJAETHCSH, I'PYHTYETbCA HAa KIJIBKOX
OCHOBHHX YMHHHUKAX, SIKi MOXyTb OYTH CHiBBiZijHECeHi 3 ejleMeHTaMH TOr0 4H
IHIIOr 0 apxeTuy.

IlamepHanaizm sk puca COLiaJIbHOTO XapaKTepy, U10 BU3HA4a€ iMIEPChKY
YCTAHOBKY, €TaTHU3M, 3allUT Ha €JUHOHA4ya/lJIs W caKpaJbHICTh Bjaaau. [leBHOIO
MipoI0 BiH € yHiBepcaJbHUM [JS POAY JIOJCbKOrO0 apXeTUIOM, IKUM 3aXOIlJIIOE
MCUXiYHE CBOEPIAHOIO MEPBICHOIO CUJIOI0 Ta 3MYIIVE i BUWTH 3a MeXi JIIOICbKOTO.
Bin, 3a 3ayBaxkeHHsAM K.T.lOHra, BUKJIMKAa€E BTpaTy MOYyTTSA MipH, iHOAALINHY
YCTAHOBKY: HaXabHiCTb, PO3AYTiCTb, BTPATy CBOOIHOTO BOJIEBUSIBJIEHHS, MaHilo,
/1103110 ¥ eHTy3ia3M sIK y MO3UTUBHOMY, TaK i HeraTUBHOMY 3Ha4yeHHi3. lle Ta cama
NpPUYMHA, Yepe3 Ky JIOJU 3aBX/Jd M0TpeOyBaly JIeMOHIB i HE MOTJIM XUTHU 6e3
6oriB. Amxe ifesd 6ora - abOCOJIIOTHO HeoOXiJlHA TCUXOJIOTiYHA QYHKIIiA
ippaliioHa/IbHOI NMPUPOAM, SKa B3araji He Ma€ BiJIHOLIEHHA A0 MUTAHHA MpPo
icHyBaHHa Oora* Tomy TO B icTopii pocii agepkaBHa ByaZja 3aBXAW OyJia
CaKkpaJii3oBaHOl0, TOOTO  HA/iJIEHOIO  OCOGJIMBOI  JAYXOBHO-CYTHiCHOI,
0G0>XeCTBEHHOI0 NPUPOJOI0: abo 4epe3 MpsAMUN U Ge3nocepe/iHiNl 1epKOBHO-
aTpubyTHUH 3B’sI30K, BMOHTOBAaHUH B TEOJIOTIUHY TEOPil0 MOXOKEHHS JepKaBu
Ta Laps K 60’K0ro NoMasaHHHKA, ab0 Yyepe3 apXeTHUIIUHY Jlep>KaBHO-aTEICTUYHY
CeKyJISIpHiCTb, abo 4Yepe3 Cy4yacHi TiOpuUJU «IIPaBOCJABHOTO KOMYHO-

! TormopoB B. H. Mu¢. Putyan. CumBos. O6pas. MccneoBaHus B 061acTH MUOIIO3THYECKOTO. I36paHHOe.
M. : IIporpecc-Kynbtypa, 1995. C. 4-5; Banuuceka 0. M., flimenko B. A. MeToz0J10Tist Cy4acHOTo MPaBO3HABCTBA:
noci6HuUK / 3a 3ar. pef. 0. M. BanuHcobkoi. JIbBiB : JIbB/IYBC, 2018, C. 38.

2 XunnuMal k. Apxetunuyeckas rncuxoJioruss / nep. ¢ anri. C.-I16. : Hayka, 1998. C. 56; KyeBga B. T,
KoBTyHeBuu T. B. IlcuxosioriuHi peTpocnekuii yKpaiHCbKOI eTHOKYJIbTYpHOI Mogesi : MoHorpadis / 3a pen.
M.-JI. A. Yenu. KipoBorpap : Imekc-JIT/, 2013. C. 31.

3 IOHr K. T'. Oyepku no ncuxoJsioruu 6eccosHaTesibHOro / mep. ¢ aHria. Uspg. 2-e. M. : Koruro-LlenTp, 2013.
C. 86.

4Tam camo. C. 86.
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6ispIoBU3MYy». KOHKpeTHO-icTOpUYHI HificTaBu A/ cakpaJtizanii, BiapisHAYHCD
OJiHA BiJj OJTHOI HAPAaTUBHO, TUM HE MEHILI MaloTh ChijJibHE QYHKLiOHAJbHE S/IPO,
ske y XXI cTopiuyi IBHO JIeMOHCTPYE CBOI IMIMOUHHO-apXeTUINiuHiI 06puCH.

B oKko0 BafaloTh CTUIICTUYHI KOHOTALlii JOBKOJIa IBOX 6a30BUX apXeTHIIiB (Y
knacudikarii K. I'. FOura): «Myapuii ctapenpb» i «Besnka Matu». Anessnii 7o HUX
BiIOYBalOTbC 4epe3 pO3rajyXeHi CeMaHTU4YHI 3acobH, a caMe: «BOX/b
npoJieTapiaTy», «6aTbKO HapoAiB», «JIifep Halii», «PoguHa MaTb» (poc.), «<napTis»,
«Benvka peBostonisi» i T. . Bpaxkae ¥ BiAmoBiAHUN cUMBOJi3M: 6ab3aMyBaHHS
Tpyny JleHiHa N mMO4YecHUH, ICTOPUYHO-KOMILIIMEHTAPHUU apeos MaB30JIElo,
MOHYMEHTA/IbHICTb CIIOPY/I, MaM’ ITHUKIB «BOX/10»1, «Besnkiii MaTepi» y pisHuUX
Bapiauisx Touio. Tak 3a GaraTopiuHy, 6araToBiKOBY icTopilo pocii BUKyBaJHMCb
apxemuniyHi eaacmueocmi iHcmumymie depixcagHoi eaadu i i
nepcoHaizoeaHux Hociig. [lifkopeHHs BJIaJi CTaJI0 He Te, 106 HabaraTo OUIbII
KOMGOPTHHUM, a TOCTpO 3arpebyBaHuM, i came y ¢opmarti miggadcTea. [
3aTpebyBaHICTh caMe TAaKOro MiZiZJaHCTBa SICKPAaBO UIIOCTPYE HEIO0AABHUM omyc
OZTHOTO 3 HAWOUIBII BiJIOMHX iJI€0JIOTIB Cy4acHOTO pocCiicbKoro ¢amusmy -
O.T. [lyrina (MoBow opwuriHany): «B 4éM cmbicA camodeprcasus, d ¥y HAC UMEHHO
oHo? Mui daem [Ipasumesto ab6coivomHy0 noAIHOMy 8/4acmu, a OH HAC 8ceX, Hapoo,
2ocydapcmeo, awdel, epaxcdaH, 8 Kpumuveckuil MomeHm chacaem. Ecau 045 amozo
OH OKpysycaem ce6si depbMOM UAU NA0EeM HA COYUA/AbHYI0 Cnpasedausocms, 3mo
HenpusimHuo, HO JAuWb 6bl cnac.. [Heo6xodumo] nepelimu om cyeepeHHOU
dukmamypbul K KomMMucapckol, mo ecmo 8gecmu udeoso2uro! I[locaedHutl pecypc —
udeosoeus... Xeamum woaums: Pycckas Hoes. Toabko oHal»2.

OTxe, camozep:kaBcTBO, [IpaBuTesb (i HEOAMIHHO 3 BEJIUKOI JiiTepa), Horo
[I0BHOTA BJIa/iH, YIIOBAaHHA Ha CIIACiHHA HUM, CYBepeHHa, KOMicapcbKa AUKTaTypa —
CEMaHTUYHI NOKpPYYi, IJI0/IN apXeTHUIiKA POCIHChbKOI By, 110 € KOJEKTUBHUMU
6e3cBijoMuMU peHOMeHaMH, a TOMY N NPHUHIIMIIOBO He 3aJieXKaTh Bijj mepcoHU
JUKTaTopa, abu BiH OYB AUKTATOPOM... TuM camum O. I'. [lyriHUM ayke BJIy4HO
ApTUKY/JbOBAaHO TJIMOMHHUM COLia/JIbHUM 3alydT HAa AUKTATypy H MOCTaBJIEHO
JiarHo3 BJIACHOMY CYCIUIbCTBY. | TyT 1e pas c/if, HaroJ1oCUTH Ha TOMY, 110 MU He
CXWJIbHI aBGCOTIOTU3YBATH L XapaKTEPUCTUKU. YrMasia KoropTa oco6HUCTOCTeN He
NOAIJIAIOTh YCTPEMJIiHb, YasdHb, YIIOBaHb Ha [IpaBuUTesidA, He HAaCTIJIKKA MifNa/d Mif,
BIUIMB apXeTUNIKW BJIaJH, abU OGYTH MOTJUHYTHMH iMIEpPChbKUM (aliu3oifHuM
ctpuMoM. OfiHAK IX MEHUIICTh, 1110 He BIJIMBAE HA 3arajibHy KapTHHY, a BKa3aHUM
3allUT Ha AUKTATypy, IO Ma€ IJIMOOKEe apxeTHIiYHe KOPiHHS, BAapTO BBAXKATH

1 «Ha IlaBesenikoM Bok3aJie ropoja MOCKBbI HaXOAWTCs JIIOOONBITHBIA My3ed - “TpaypHBIH HOe3
B.H. Jlenuna”. Cnenua/bHble norpe6abHble 9KUNAXKKA U3BECTHBI OYeHb JJaBHO — B3ATh XOTs 6bl MOA0X KEHHbIE
KOpPab6Jiy, Ha KOTOPBIX BOXKAHW BUKHHIOB OTIPABJAJUCH B IOCJIe/iHee MaBaHbe. Eme ApeBHUi 06b14aii faBaTh
ycoriieMy MPOBOXAaThIX — 3TO U TeppakoToBas apMmus Luub IllluxyaHa, v 3aAylieHHble CIYyTH B IIYMEPCKUX
rpo6HUIAX, M XeHbl MHJUICKUX NpaBHTeJel, HUBBIMH BOCXO/JUBIINE Ha norpe6ajbHble KOcTpbl. Ho HU y
OJIHOTO U3 NpaBUTeJIEN JPEBHOCTH He ObLIO TaKUX MbIIIHBIX, IOYTH yKe BEKOBBIX IOXOPOH, KakK y B. U. JleHuHa;
HUKOT/]a ellle NMPOBOXATbIMM HE CTAaHOBUJIOCH CTOJIbKO HApOJIOB, a LieJiasi CTpaHa - TPAaypHOW MallMHOW
BpeMeHHU... 3oMOUUKalusl Bcerja Kasajacb MHe CTpaulHedmed u3 cyge6» - dpareMHT 3  ece:
[lesnieBuH B. 0. 3oM6udukanus. OnbIT CpaBHUTEJIbHOM AHTPOIOJIOTHUHU. URL
https://ru.bookmate.com/reader/QDCCk4og?resource=book.

2 3panu  XepcoH. [JyriH 3aksnukae yo6utu IlyrtiHa. Byk [Hgo. 2022. 11 sucromaga. URL
https://bukinfo.com.ua/viyna-na-shodi/zdaly-herson-dugin-zaklykaye-ubyty-putina.
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reHepasjizoBaHMM MNaTepHali3MOM, fIKIO, 3BiCHO, BECTU MOBY IpO PpOCIHCbKe
CYCIIiJICTBO fIK TaKe.

[laTepHanisaM 3yMOBJIIOE TakKy pHUCYy COLLHaJbHOTO XapakKTepy fK
KOHhopMHicmb. {k i naTepHaizaM KOHGOPMHICTH B 1[iJlIoMy € HOpMoto. OIHaK MpHU
rineprpodoBaHOMy, apXETUIII30BAHOMY e€TaTH3Mi KW KOHQPOpPMHICTh HabyBae
eHTPOMNIiMHOTO 3HAa4YeHHs, 10 HaJAMipy 3BY)KYe€ MOpPOCTip AJs iHAUBIAYaJIbHOCTI,
VHIKaJIbHOCTI, 3pellTol0 ¥ cB060 U sik Takoi. Came KOHPOPMHICTh i KOH)OPMi3M €
OJHUM 3 6a30BHX CTOBHIB 6araToO4YMCEJbHOCTI W 6e3C/I0BECHOCTI" miJJJaHuX MO
HaTypi AK coliiaJbHOi 6asu cydyacHoro pociiicbkoro damusmy. M BiH Mae cBoro
posJiory mepenicTopito, nepefyMoBH, sKi MeperykyrTbcs 3 $aKTOpaMU TaKOro
deHOMeHy, IKUM MU Ha3BaJM «Migga”i mo HaTypi», a . UxapTimpini HdMmeHye
(MoBoOIO opuriHany) «HepeJIUKCUPYIOIIUKI YesoBeK B Kymne»l. Aje K Ha BigMiHy
Bif opAvHapHOro KOHGOPMi3My, 1[0 B LIJIOMY € HOPMaJIbHOK PEeaKILi€l rpynoBoi
MpUHANE)KHOCTi, GOPMOI0 NPOSIBY iIEHTUYHOCTI U 3a6e3neyeHHs MOTPeOU Yy
Oe3meli yepes A0Jy4eHHS 10 GiJbIIOCTi, KOHPOPMi3M HEOPAMHAPHUH, POCIHCHKO-
damucTcbkui HabyBae pU3 nUMHI3MYy W Kidy. Ta # cam [.YxapTimBsini, Begy4dn
AYMKY PO MAcOBY IICHUXOJIOTiIO CIIBBITYM3HUKIB, aKIIEHTYE caMe Ha LUHIYHOMY
koHpopmizMy (MoBoro opuriHany): «LIMUHUYHBIA KOHPOPMU3M... — OUEeHb TOYHAS
XapaKTEepPUCTHUKA, IPUMEHUTEJIBHO K TYXJbIM CEMUJECATBIM IojaM, Ha KOTOpble
MpulllJla Mosi IOHOCTb. [locu/Jilesl Ha KOMCOMOJIbCKOM COGpaHHUM - paccKasasl
aHekzoT npo bpexxnesa. [locayman «CBo6oy» — Hanucaa pepepaTUK [0 UCTOPUU
KIICC. A 4é, HopMa/ibHO»2. | X04ya reonoJiTUUYHI KOHTYpPU pocii Bij paasiHIIMHU
3MiHUIKCH, OAHAK paKTypa ¥ CTUIICTUKA BJalaprOBaHHs/TiAKOPEHHS — YUMJasi
Ha JHINNI 4yacy - TUM JAyX4ye pUMyIOTbhcA. BTiMm, 1i puMH He 03Ha4yawTh
TOTOOKHOCTI, a pajllie HaraywThb IPO Te, Lo icTopid, AKi BiJOMO, IOBTOPIOETLCH
nBivi. Jlpyruti ke pa3 — gk tparefis (I'. B. ®. I'eresb), a y BUNIagKy 3 pocCiiCbKUM
dammsmMoM - KivyoBa TparikoMenid. | TOW Takd LMHIYHUA KOHGOPMi3M
BUSIBJISIETHCS KIYEM, eK3UCMEHYI€ azpecusHoi aHmuceo60du.

[To-MUCTelbKY BUTOHUYEHO-OpyTasibHA i, BoJHOYAC, rJIM60KO-disocodchka
JIyMKa, BUcaoBjeHa M. KyHzeporwo y oro Bijomomy TBopi «HecTepnHa Jierkictb
OyTTsI» HAUBJIy4YHillle XapaKTEPU3YE CTaH Kidy sIK KATErOPUYHOI 3rojiu 3 Oy TTAM:
«KaTteropruuyHa 3rosa 3 OyTTAM nepe/ibayae eCTETUYHUHN ifean cBiTYy, B IKOMY
JIallHO 3amepeyvyyeThCs, | KOXKeH NOBOAUTBLCS TaK, Hadye Woro B3araji He icHye. Llei
eCTeTUYHHUN ifleasl Ha3UBA€ETbCS Kiu»3. lle € eK3UCTEeHLi€ NPUHIMIIOBO
npoB/iiafiHoro a6o MojHoro (BJaZja MoAW W MoJAa Ha BJA3AYy, YU-TO MaK
miJIBJAa/{HiCTh) KOHGOPMi3My, 1110 € MYTAl[i€l0 €K3UCTEeHIlil NMpUHAJEXHOCTI mij

* BiiyqHHUM J151 inrocTpanii [boro acneKTy Cy4acHoro pocificbkoro pamusmy (5K i 3arasom s 6yAb-gKOr0
He/IeMOKPAaTUYHOTO MOJIITUYHOTO PeXKHUMY) BUJAEThCA pparMeHT Jiiajory 0/HOT0 3 He6araTboX MiAJaHUX, AKUN
He [0 KiHIf BTPaTUB 3JaTHICTb A0 BibHOro Muc/AeHHsA (apxiBapiyc), 3 TupaHoM (/[pakoHOM) - MOBOIO
opurisasy:

«Apxueapuyc:pouy ciaosa!

IToeapuxa: Wytut! OH wyTuT! F'ocnoanH /IpakoH, OH IBHO LIYTUT, TAKOI'O HEJIb3sl CKa3aTh BCEPHE3!

A p a ko H: 3aueM Tebe cs10B0?! Yero Thl ¢ HUM Oyelllb Jes1aTh?.»...

3 K/} «Y6uTh IpakoHa», pexx. Mapk 3axapos, 1988 p.

1 Py6unwTeiH JI., YxBaptuiwsuiu I. OT Mas 0 Mas. M. : «3axapos», 2012. C. 73.

2 Tam camo. C. 160.

3 Kyngepa M. HecrepriHa sierkictb 6yTTs / niep. 3 ¢p. JI. Kononosuya. JIeBiB : Bua-Bo Ctaporo JleBa, 2019. C. 254.
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Jli€to cTpaxy nepe/ 3HULEHHAM (Pi3UYHOI0 CMEPTIO UM COL[iaJIbHUM KpaxoM). AJte,
miJKpecJnMo, 10 WaeTbCcs caMe npo ¢eHoMeH MoAu. BausbkicTh A0 Biaagud -
nigkpecitoe JI. C. Py6iHITeNH — y 11106 TO He CTa/lo BUMara€ MopaJbHUX XKePTB, i
BOHU NPUHOCATHCS, NMPUYOMY 3 YHUCTOIJIOTHOK €JIEFaHTHICTIO. BJIM3BKICTH [0
BJIaJ CTaJla abCOJIIOTHOK CaMOIiJLII0. MU crocTepiraeMo poskeim negHoi mModu,
MOOU HA J/1051/1bHICMb. ByTH B omo3ulii po3risgfaeTbcs SK ByJbrapHictbl. Ba
6inblie: 6yTH B ono3ullil - He6e3neyHo i y coniaibHOMY, i y Gi3UUHOMY 3HAUEHHS.
TaBpyBaHHSI ¥ 1|eH3ypyBaHHsS OMNO3UIIIOHEPIB YW HaABiTb CUTYaTUBHO
HEBJIOBOJIEHUX TiAJaHUX BiJI0OYBAETbCS [OCUTb OPCTKO, i3 BUKOPUCTAHHAM
CHUCTEMU KPUMiHAJbHOO IOCTHIIT, a TAKOXK eMOLiiHUX FOHIB™

| mikaBHHKa I1le ¥ TOMY, 1[0 3a CIIOCTEPEXKEeHHSIMU CII0CO6iB pearyBaHHS caMe
Ha abeppauii miggaHux, TOOGTO 3 4YHCIA JIOSJIBHUX BJAJi JiloJeH, MOXHa
CTBEpJKyBaTH, L0 «CPajyc» BOPOXOCTI y CTaBJieHHI [0 HUX, 4epe3 Iix,
MiJKpecAUuMO, CUTYaTHUBHI BifXuJieHHd BiJ «IiHIl mapTii», KPUTUKY BJALU €
BUIIUM, aH)K, BJaCHe [0 CKOHCTPYHOBAHHUX Ti€l0 TaKH BJa/[010 30BHIllIHiX BOPOTiB.
flk HaM BUJAETHCH, 1Ie €, MO-MepIle, MOXiAHUM BiJi peCEHTUMEHTY GEeHOMEHY, 110
MOJISATA€E y MOCTiHOMY 1 HaB'I3JIMBOMY MOILYIIi 1ije i BOPOTiB BHYTpIillliHX, a HA/ATO
3paJIHUKIB, IWIKiJHUKIB, CabOTAXXHHUKIB, «areHTiB aHIJIIMCbKOI po3Bigku». bes
3paJIHUKIB He MO)Ke OOIMTHCA KOJHa «cCoJliiHa» BJaja B pocii. [lo-apyre, - 1e
HAO4YHO JIeMOHCTPYE CTaHOBMIE MiAAaHUX y alIUCTChKUX KpaiHax. [ 1e
CTAaHOBHUIIlE HEJBO3HAUYHO oxapakTepusyBaB L B.CrtajsiH y uIMpokoBifoMiit
dopmyti «Hapoj - 6e37IMKOe TeCTO UCTOpPUU». Po6oTa 3 UM «TicTOM» — crpaBa
0COGJIMBOI MaWCTEepPHOCTI, 10 BHUMAara€ 3acTOCYBaHHS BUTOHUYEHHUX peEINENTiB
MacoBoi TpaBMaTu3alii, panbcudikauii Ta My3UUHO-CHUMBOJIIYHO-AUCKYPCUBHOL
apxetunisanii aTtMochepu €IHOCTI 3 BJA3J0I0, NiATPUMAHHSA XPOHIYHOTO
3anajieHHd ICTEpUYHOTrO0 MaTpioTU3My?, W10 € NpPOABOM icTepil CcTpaxy He
cnofo6aTUCh TOCHOAApeBi, miamacTu Mg migo3py, OyTH penpecoBaHuM. lle €
dopmysioto «HapoAHOI Jt060Bi», JI06OBI, 3aMilllaHOl Ha CTpaxy, MPUUYUHU SIKOTO
danvcugikyiomscs, nidMiHAIOMbCS, 3MIWYOMbCs, SIK NPaBUJIO, Ha iHIII 00’€KTH:
30BHIllIHIX i BHYTPIlIHIX, AiHCHUX Y y/JaBaHUX BOPOTiB pEXKUMY.

Tox pocificbko-damu30iHUH KOHPOPMi3M, MiIaHCTBO — i€ He TiJIbKH i He
CTiJIbKY MPOGJIEMU NPOMAaraH v # OMaHHU, CKIJIbKU CyTh €K3UCTEHIilHI TpobJyieMy,
sika noTtpebye crnenudikariii, BUSIBJAEHHS TJIMOIIMX 3aKOHOMiIpHOCTEH iCHYBaHHS,
apke GaKTUYHO WIEeThCS MPO eMaHallilo, IPo NePEXUBAHHS CUMYJISIKPY, 1[0 AEll0
Bigaansie npupoay pocikicbkoro ¢auusaMy BiJi yHiBepcaJbHUX MexaHi3MiB BJaiu-
MiNOpAAKYBaHHS.

YHiBepcaJIbHICTb KOPUTYETHCA iCTOPIELD, MOAIAMU BEJIMKOTO AJIS COLjia/IbBHUX
rpy1n, Hapo/y, 3HaueHHAMU. 3a3BU4ai B Hayli (trauma studies) posb Takux MoAin

1 Py6unweiH JI. Yto cablino. M. : U3a-Bo ACT : CORPUS, 2018. C. 232, 233.

" «3aBasuTh x/e6ajo CBOMX 3MOLMI», «[I[pUKa3bl BEPXOBHOTO KOMaH/J0BaHUsI He oOcyxaalTcsi» U «He
MOXKeTe MO/ JiepKaTh — 3aTKHUTeCh!». Kak KpeMJieBcKasi mponaraHzia o6bsicHseT noTepio XepcoHa / Hacrosiee
Bpems. 15.11.2022. URL : https://fb.watch/gQd9xD4WxX/

2 «- ] ouenp 106,110 rocroauHa IDK!

- Asero emé 6osbiie KY!»...

[Mpum.: man [DK - npaButenp muaHetu [k y ranaktuni Kin-g3a-a3a, - 3 K/ «KuH-z13a-A3a», pex.
I'. M. Jlanesnis, 1986.
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NPUUHATO BiZJBOAUTH KOJIEKTUBHUM TpaBMaM. (mpaBa B TOMy, 10 {K Ha
0COBUCTICHOMY, TaK i Ha KOJIEKTUBHOMY PiBHSIX TPAHCOCOOHUCTe Ge3CBi/joMe Jli€ He
npsiMo, 6e3crocepeiHbO, A ONOCEPEIKOBAHO Yepe3 CKJIA/IHI CTPYKTYPH AYUIEBHOTO
(ncuxiyHoro) anapaTy, akTUBI3yIOUMCh Mij] BIVINBOM BU3HAaYeHUX TpUrepis. | skio
y O0COOHCTICHOMYy BHMipi iXx MoXe OYTH CKiJIbKM 3aBrofHo 6araTo, TO Y
KOJIEKTUBHOMY - Hi. Jluie Ti 06GCTaBUHU i3 KUTTS CYCHiJIbCTBA, BEJIHUKHX
coliaJIbHUX TPV, IKi OYJIU CHIJIbHUMU Ta apXeTHUIIYHO PE30OHYIOUUMU /151 3HAUHOI
KIJIBKOCTi JII0Jlell MaloTh IAHC MOCAYTryBaTH TPUTepaMu [0 3MiHU THUIIOBOrO
(BU3HAUEHOr0  TPAAULisAMH, Y3BHYAEHHAMH  KYJbTYPHOrO, MOJITHUYHOIO,
€KOHOMIYHOTr0, MPaBOBOI0 MITHOY) IPaAi€eHTy Ail KOJIEKTUBHUX «MUCTIe-PpopM». Ak
MpaBuJIo (iCTOpUYHUM JTOCBiA TOMY MiATBEP/KEHHS ), MOAIOHOI BJACTUBOCTI oAl
€ TpaBMaTU4YHUMU. [lOTykHa TMCUXOTpaBMa, WLI0 CHUPAETbCI HA LiJIKOM
OHTOJIOTiYHI, @i3UYHI BUKPUBJIEHHS TPAEKTOPiI colioAMHAMIKH, 3/aTHa
JIOCTHYTH HAWIJIMOIMIMX IJIACTIB YHiBEpCAaJbHUX [JOMiHAHT, €HEepPreTUYHHUX
KOHLIENTiB MacoBoro 6e3cBigoMorol.

Taki BUWKpHUBJIEHHS, IO CATAlOTb KOJIEKTUBHO 0€3CBiIOMHX piBHIB
MCHUXIYHOTO, TMOBHHHI BiZNOBiIaTH KiJIbKOM KpPHUTEPisM: a) sKicmb mpasmyruoi
o6bcmaguHu, 110, ToO-Nepile, MOpyulye ¢i3sUYHI OCHOBU IKHUTTS CIIJIbHOTH
(cminibHOTa 3a3Hae ¢QisuyHOro 3HUIEHHS Ta/abo MacoBOro IMOHEBOJIEHHS
(yB's13HeHHs1, 06epHeHHs] B PabGCTBO i T. I.) YMOBHO 3HA4YHOI CBOEI YaCTHUHH), 1O-
Jpyre, BKa3y€ Ha paJiMKaJibHy HEBIANOBIZHICTh NOJIl iCHYIOYMM COLIiaJIbHUM
KOHBEHIIiSIM, [IHHOCTSAM y cdepi Mopasti i HEMOXJIMBICTb Y3roAUTHU KaTacTpodiuHi
noAii 3 HasABHUM [JIUCKYPCOM, ETHUKOK CHIiBXUTTA (11 sKIiCTb JeTepMiHye
BUTICHEHH1 " 3aMilleHHA Ta, $K HaC/li0K, BUHHUKHEHH CUMITOMIB -
KOJIEKTUBHHUU HEBPO3, icTepisi, amMHe3is); 6) mMacumab mpasmyo4oi o6cmasuHu
Ma€ 6yTHU AOCTATHIM /i nopyuieHHs1 $i3UYHUX Ta MOB’SI3aHUX 3 HUMU €TUYHHUX
OCHOB XXUTTH ClIiJIbBHOTU. O3HaKa JOCTAaTHOCTI € YMOBHOIO, 3aJIEXKUTD Bi/J| 3arajibHOI
YHCeJIbHOCTI CIiJIBHOTH, MOMUPEHOCTI iHpopMalii cepe/ i 4ieHiB Mpo BiAMOBiHY
MO/Ii10, HAABHUMHU MPaKTUKaMU iHTepnpeTalii Takol iHpopmanii, iHTeHCUBHOCTI 1i
LIUPKYJIALIl, peTpaHCaALiiZ,

OTxe, HAa Hally AYMKY, MOXJINBO TOBOPUTH NpPO TaKi NCUXiYHO-TPaBMYHOYi
moAil poCiiCbKOT0 CYCHiJIbCTRBA, 10 BILIMHYJIM HA 3MiCT KOJIEKTHBHO-6€3CBiJOMUX
NMaTepHiB Ta, BIVIMBAlOYM Ha SIKi, CTUMYJIIOIOUHU SIKi Bi/I0YBA€ThCS MaHiNMy/JIl0BaHHS
JIOKCOI0, MacoBOIO CBiJIOMICTIO y cy4acHUX yMoBax: 1) TpaBMa 6GOMOBHUX il y
nepios, Tak 3BaHOI «TrPOMAJIHCBKOI BiHHW»;, 2) «4YEpBOHUH Tepop»;
3) ronomomopy; 4) kosiekTuBi3anis; 5) Benukuit Tepop 1937-1938 pp.; 6) [lpyra
cBiTOBa BiliHa, «Besnka BiTuusHsHa BiliHa» (1941-1945 pp.); 7) nepMaHeHTi
MOJIITUYHI pernpecii, TpaBMU MacoOBUX PO3CTPiJiB, yB'si3HEHb, PYHKIIIOHYBaHHS
«['YJIATy»*; 8) posmax CPCP, imeosioriuHa ¢pycTpallis, CKOpOYeHHs TepUTOpii
iMnepii, 3BYKEHHSI CUMBOJIIYHOTO JKWUTTEBOrO MpocTopy. JUCKYpCUBHO-

1 OpsioB 10. B. Trauma studies y ¢boxyci KpuMiHOJIOTiYHOrO aHasli3y (YKpaiHChbKUUA KOHTEKCT). BicHuk
Kpuminosoziunoi acoyiayii Ykpainu. 2020. Ne 2 (23). C. 14.

2Tam camo. C. 20-21.

* 3a 1920-1953 pp. 4depe3 cucremy I'VJIATy mnpoiuuio 6aumsbko 10 muH. oci6, y Tu. 3,4-3,7 - 3a
«KOHTPPEBOJIIOLIHHI 3JI0YUHU».

590 R



ISSN 2304-4756. BICHUK KPUMIHONOIIYHOI ACOLIIALIITYKPAIHW. 2022. Ne 2(27)

KpPHUMIiHOJIOTIYHMH aHaJi3 pociiicbkoro iHdopMamiiHOro mPOCTOPY, MOBHO-
TEeKCTYa/IbHOTO CepeJOBUILA Mac-MeJia, L0 PO3ropTAETbCA 3a TPEEKTOPIAMHU
YiTKO BUTPUMAaHUX, BUBipeHHUX ¢peilMiB, [Aa€ MiACTaBU CTBEP/KYBAaTH, 10
OinbUIiCT 3 1IUX TpaBM € IiMaHEHTHUMHU eJeMeHTaMU CUCTEMMU POCiHchbKoi
npomarasziy. Irpu 3 TpaBMaMu - OJWH 3 Ba)XKJIMBUX KOMIIOHEHTIB $OpPMyBaHHS
coliaJIbHO-MOHOJIOTIYHOTO mpocTopy MidoJsiorisoBaHoi KoOHTppeasbHOCTI. [lpu
LbOMY, IK HAMM B>Xe BKa3yBaJIOCsl, BUHAATKOBE MiClle cepe/i TpaBM, [10Ciia€ TpaBMa
«Benukoi BiTunsHsaHOI BilHU».

[IpyHarigHo TaK0X 3ayBa*KMMO, 1110 3 ICUXOJIOTIYHUX JOC/TIPKEHD BiZJOMO: Ha
IHAWBIAyaJIbHOMY piBHI »KHATTEBe MNOTPACIHHSA, TpaBMa, 3aBASAKHM MexaHi3MaM
BUTICHEHHA Ta 3aMillleHHd 3JaTHa BUKJMKAaTH HeBpO3, icTepilo, aMHe3iio
(3. Dpeiig, O. Cakc Ta iH.). Kk nepiie, Tak i Ipyre Moxe MPOSIBJAATHCS HA MaCOBOMY
piBHI NpH BiAgMmoBigHIN MacoBiil TpaBMaTu3allii. CoyiasibHi He8po3u, icmepii cmpaxy,
coyiasbHi amHesli (0HOGIYHICTD icTOpii, HApaTUBIB) — OJIHI 3 HEraTUBHHUX PHUC
KOJIEKTUBHO-IICUXIYHOTO0 anapaty 6y/ib-sIKOro eTHOCY, 1110 He MOXKYTb He BIIMBaTU
Ha Bechb JIAaHAWA]T COI[iaIbHOTO KUTTS, BKJIIOYAI0YHU U 3JIOUMHHICTD. | came BOHU €
OaKaHUMU  pe3yJIbTaTaMH CTUMYJISIIHD  KOJIEKTUBHMX TPaBM  POCIHCBKOIO
nponarasziorn. PempaHcasyis mpasmamu4Hozo doceidy 4epe3 PO3BUHEHI
MexXaHi3mMu nocmnam’simi (KOMeMOpPaTHUBHI MPaKTUKY, PUTYaJU YBiKOBiUEHHS,
’KOPCTKOI LIeH3ypH iCTOPUYHOI JIiTepaTypH, KpaWHs MoJiTH3alis icTopii), mo
3a0e3MeuyoTb KUBYYICTh coljiajbHOI MidoJiorii, migBHIIEeHUN apxXeTUIIYHUH
TOHYC Ta cmilikicmb coyiasnbHoi Heepomu4vHoi ycmaHoeku. 11lo x B pe3y/bTaTi Ja€
Lg yCTaHOBKa?

[lo-mepme, B yMoBax icTopuyHoi danbcudikamii W  KOPCTKOTO
LleH3ypYBaHHA, HAa 4YOMYy MM BXXe HaroJIOUlyBaJid BMIIe, TaKa YCTAHOBKa, L0
HaKJIaJIa€ThCsl Ha 6e3CBifjoMi, 3yMoOBJieHi TpaBMaMHu (roJIOBHO 30praHi30BaHUMU
CaMoOI0 K PaJSHCHKOIO JiepKaBol0), MapafioKCcaJbHO MOCUJIIOE 3aNIUT HA CUJIbHY,
[IePMaHEeHTHO IPUCYTHI Y JKUTTI JIIOAUHU JepxkaBy. BiH [JONOBHIOETHCA
KOHTPOBEPCUBHICTIO %1 He/JJ0PO3BUHEHICTIO KYJIbTYpHY IIPUBATHOI
MiIIPUEMHUIIBKOI Ta TMOJIITUYHOI aKTUBHOCTI (BiA BiAMiHM KpimanTBa [0
KOJITOCITIB 1 TOTa/IbHOI Ziep?KaBHOI BJIACHOCTI — iCTOpWYHA AYCTaHIlisl He3Ha4YHa).
B 1ux yMoBax KOJIEKTUBI3M 3HOBY OTOJIOIIYETHCA IPOBIJHOK COLia/IbHOIO
I[iHHICTIO, a Iepe/iaya BiANOBIJa/JIbHOCTI 32 JI0JI10 OBLUHY, TPYIH, HAPOY eIKOMY
ApXEeTUNIYHO PEe30HYIYOMY CY0 EKTY-CaMOJEPKI[I0 — MICUXOJOTIYHO KOMPOPTHO
aKIIi€0 Ta CTAHOM.

[lo-apyre, — IK KOJIEKTUBHUIN MPOSIB HEBPO3Y HAB'SI3JIUBOI il — mocTiliHe ¥
HeKepoBaHe MparHeHHs BiITBOPUTH TPaBMYIOUY I10/1il0, 3HOBY ¥ 3HOBY BTPaNUTH
y TpaBMyw04y cUTyalilo. Tak MOSCHIOETbCA CBATKOBO-HEBPOTHYHA E€K3UCTEHList
«Besinkol IlepemMoru» i LopivyHO-TpaBHEBA YCENMPOHUKHICTb MiJiTApHOI TEMaTUKH
3pa3ky /lpyroi CBiToBOi BilHHM: BiJg yHIPOPMOBO-KOCTIOMOBAaHMX Bapialliii
KapTOHHOI CHIBIPUCYTHOCTI, TY:K/JIMBO-MCTHUBOI €KCTaTUYHOCTI U [0 KyJliHapHO-
CHOXUBAIbKUX (GeTUulI-xopoBoAiB (TopTh y ¢opmi TaHKiB, BiliCbKOBUN Mepy
Towo). OHaK caMe L eK3UCTEHLis BiZirpae caMoZeTepMiHy04y poJib, 6JI0KYHOUU
KpUTHYHE MMCJIEHHA. Y TO€AHaHHI cHeuudiyHOro JUCKYpPCy, CHUMBOJIIKY,
000B’sI3KOBUX NMPAKTUK 3aHYPEHHS ¥ TEMATHU4YHI aKyCTHU4YHI MpocTopH (BificbkkoBa

591 R



ISSN 2304-4756. BICHUK KPUMIHONOIIYHOI ACOLIIALIITYKPAIHW. 2022. Ne 2(27)

My3MKa $SIK HeBiJ€eMHUH aTpUOyT BiJi3HA4YeHHS1) BUOYAOBYIOTbCA KOMILIEKCH
KOJIEKTHBI3allii, 3HWKeHHA GaKTopy IHAUBiAyasbHOCTI dYepe3 BiANmoBigHY
JIUCKYPCUBHO-aKyCTUYHY CTUMYJIALII0 TPyNnoBol CHiBOPUCYTHOCTI (KOHIEMIis
M. Mak-JltoeHal), eMouiiiHOro 3apakeHH1 Ta 3HeocobJieHHs. Possoro
eKpaHi30BaHWH, BIJIETEHUH Y TKAaHUHY OyZE€HHOCTI, HAaB'SI3JIMBO MPUCYTHIN emnoc,
«Bennkoi BiTunM3HAHOI BiiHW» IepecTae OYTH TpariyHol icTopi€lo, a HabyBae
KOHCOJIiIy1040-0M03ulliiiHOTO («€AHICTH HapoAy pocii y HOPOTHUCTOSIHHI...»)
3HauYeHHs TepoiuyHoi CyYacHOCTi ¥ icTOPpUYHOTO 060B’SI3KY HUHIIITHBOTO TTOKOJIiHHS
BiATBOpPUTH 06OpPOTHOY, OTPUMATH BiANOBiAHY mnepemory. Tak ¢opmyemobcs
mpasmMamu4Hull 3anum Ha nepemoey, a, BiATaK, i Ha GiliHy, amke 6e3 BiAHM i
MepeMoru 6yTH He MOXKe.

[To-Tpete, panbcudikoBaHa i CTUMYy/IbOBaHA TPaBMa, 0popMJIeHa Y KOHIENT
«Benuka IlepeMora» y «cBsilleHHIN BilHI» JAeTepMiHye npemeH3iliHicmb Ha
HApodHy e6eauY, Ko/AeKmuBHull HapyucuzMm, mezasomumiro: «Bemukuit Hapopy,
«Hapop-nnepeMoxenib», «KpacHass apMusi Bcex cuibHel», «/lepkaBa», «/lpliaias
umiepus» i T. 4. g npeTeH3ilHICTb aKTUBHO MiIPKUBJIOETHCSA HOBOI COLIia/IbHOIO
MidoJiorieto, Ky mocuTh Bay4dHO omucaB A. Kox (MoBoio opwuriHany): «Poccus
ceiyac nepexxuBaeT OCTPbINA KpU3HC... Jlo CUX MOp poCCHUsIHE HAXOUJIUCh B HEKOEe!
BBbIJlyMaHHOW peasbHOCTH, HalMYKaHHOW (aHTa3usIMHU OJHA KpacuBee JPyTOM.
B aTo#1 peanbHOCTH Poccus - 3TO 0/jHa M3 BeyLUX MUPOBBIX 3KOHOMHUK. ¥ Poccun -
BTOpasi apMHUs MUpa. Y Hee OTPOMHBINA MPOMBILILJIEHHBIN IOTEHLIKAJ], COBpEMEHHAs
BBICOKOpAa3BUTasd HayKa M BbIJAWIIAACA KyJbTypa. B eé Hejpax copsTaHbl
HeCcMeTHble COKpPOBHILA U BCe JIIJAU Ha 3eMJie 3aBUAYIOT POCCHUSIHAM, YTO y HUX
Takas 6oraras crpaHa. OTAe/JbHO POCCUSIHAM 3aBUAYIOT NMOTOMY, YTO V HUX €CTh
BBIJAIOLUICA NPE3UEHT, KOTOPBIM BCeX NMyTaeT CBOMMH MHOTOXOJIOBOYKaMH, a
MOTOM - 0OBITphIBaeT. U BooOlIe, pycCKHe — MOTYYHUUM U 3/I0POBbIM AYIIEBHO U
dusnMyeckl HapoJ, KOTOpPbIA He MpOWUrpaJ HU OJJHOM BOWHBI U MOXKET
MPOTUBOCTOATh BCEMY CBeTy. M BOT 3TOT 4YyAHBIM MHUp Telepb HayMHaeT
rucyesaTb..»2, OAHAK 3HUKHEHHS TaKOro «4yJHOrO CBiTy» 3aKOHOMIipHO
TATHYTHMMe U TArHe dodamkosy dpycTpalilo, fKa BiJOMO, € [XepeyoM arpecii,
pO3ropTaHHs SIKOI 3a MeXaHi3aMOM HaJiKkoMIeHcaHLii (A. Afjep) NpU3BOAUTE 10
PECEeHTHUMEHTY.

[lo-ueTBepTe, - peceHmumeHmM $K 3a3/I[piCHy BOPOXKICTb ¥ 06pas3auBYy
HEeHaBUCTb 10 danbcudpikoBaHUX O6'€KTIB-MpUYMH TpaBMaTuzalil. [loegHaHHA
BiAUyTTA Besinyi, TpPyNnoBOro HapLMCU3My Ta NpardHeHHd Ha Wil miacrasi Ao
coLliasibHOTO (30KpeMa MOJIITUYHOr0) JAOMiHYBaHHS B yYMOBaxX /JHUCOHAHCY 3
00’€KTUBHMMM 06CTaBMHaMH, 1110 He 3a6e3Meuyyl0Th BU3HAHHS Ha JIOMiHAHTHO-
HiiJaHuX HadajaxX - yJAap No ileHTUYHOCTi, a, OTXKe, ¥ CUMBOJIUHIN Oe3rmelii.
3BiicH — BOPOXKiCTh, HETEPIIMMICTBh, CBiT03/100a Ta AUCKPUMiHallis, SKa BXKe cTaJsia
MIiIIHO YKOpiHEHUM B MacoOBill KyJbTypi ¢eHoMeHoM. lliyii MHOXWHI HapoiB,
eTHOCIiB y pOCiliCbKOMY JMCKypCi iCHye 3HauHa KiJbKiCTh JUCKpUMiHaliliHO-

1 Mak-JItoaH M. T'anaktuka ['yreH6epra: CoTBOpeHUe 4esioBeKa NeYyaTHOU KyJIbTyphl / nep. ¢ aHrJ. Kuis :
Huxka-LenTp, 2014. 432 c.

2 Kox A. MrHOBaJ1 IBECTH LIECTBJECAT BTOPOU JleHb BOMHBI... Biior Anbdpesa Koxa : Facebook. 13.11.2022.
URL : https://www.facebook.com/profile.php?id=100000712037223.
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00pa3/IMBUX JIIHI'BICTUYHUX TI03HAY€Hb, AKUMH PSCHIE POCIHCHKUN Mac-MeinHUH,
MepeKEBUM KOHTEHT: «KHUJU», <IEeHJOCH», «BY3bKOOKI», «XOXJIN», «IYPKi»,
CYOPHOXK**», «TeliponenIfi», a TaKOXK «ECTOHILII», «KMOJIIOBAaHU», KTYPKU», KEBPEI»
sK iMeHa BJIacCHi, 1110 MalOTh 06Pa3/IMBUNA CMHUCJIOBUHN BiITIHOK (HEraTUBHI SIKOCTI
0COBOUCTOCTI, HU3BKWM piBeHb IHTEJEKTY, MOBUIBHICTb, KaJiOHICTb i T. IL).
[Io6GyTyI0OTb TAaKOXX W OKpeMi HapoJHi MPHUKa3KU Ha KIITaiAT: «He 3BaHUM TicTb
ripiie 3a TaTapuHa», 110 HIMIIO FapHO — PyCbKOMY CMePThb» TOLL0. MilHI no3unii
W y mobyTOBOro aHTHUCEMITU3MY, L0 y CYKYIHOCTi 3 iHIIUMU 0OOGCTaBHHAMU
SIBJIIIOTh KYJIbTYPYy 0O6MeXXeHOTr0o BU3SHAHHS TiZJHOCTI, @ TOMY ¥ JIUCKpUMiHaLiiiHOI
YCTAaHOBKH, PEeTEJbHO YIIAKOBAHOI B 06rOPTKY 3aXUCTY TPAJULINHUX IIIHHOCTEN Ta
JYXOBHHUX CKPIIL.

Hapasi x icHytoTb BCi mificTaBu A1 TBEp/KEHHS, 110 PECEHTUMEHT B POCil
0bOPMHUBCA ¥ CTHJIb BHYTPIIIHBbOI Ta 30BHIIIHBOI MOJIITHKA. PaKTHUYHO MOXKHA
BeCTH MOBY HaBiTb NP0 OKpeMy IOJIITUKY PECEeHTHUMEHTY, K Lie IepeKOHJIUBO
06rpyHTOBYE @. PyKysAMa, HA3WBAKOUH ii, I[OMPaAB/a, NOJITUKOI CKPUBIKEHOCTI .
[lisikoM 3p0o3yMiJio, [0 I MOJITUKA MII[HO CTOITh HAa GyHAAMEeHTi KOJIEKTUBHHUX
TpaBM. Y BUIIaAKY 3 poci€to i ii BiliHOIO NpOTHU YKpaiHU - 1ie TpaBMa po3nagy CPCP,
AKY OJWH 3 IepCOHAXIB Cy4yaCHOI i KOJIUCb MDXKHApPOJAHOI MOJIITUKYA Ha3BaB
«HaWGINBIIOK reonoiTUYHO KaTacTpodoio XX cT.». [Ipu ToMy peceHTUMEHT Ma€
JIBOBEKTOPHY CIIPSIMOBAHICTh: BiH € IeCTPYKTUBHUM SIK BHYTPIIIHbOKYJIbTYPHUI
Ta NMOJITUYHHUN akKTop i, Tak camo, € He6e3NMeYHUM K GaKTOPOM 30BHIIIHBOI
MOJIITUKK, W0 SICKPAaBO MPOSIBJASIETbCA Y CUTYyallii i3 Cy4yacHUM pOCIHCbKHUM
damuszmom.

B 11bOMy KOHTEKCTi LIJIKOM CAYIIHMMH BUAAOTbCA 3ayBaru C. A. [laitoka,
SIKUM HaroJIOIY€ AeKiIbKOX YNHHHUKAX HeOe3[eYHOCTI pECEHTUMEHTY, a CaMe:

— PpeCeHTUMEHT IMpPOAYKYE BHUHATKOBO HeraTMBHI eMoOLil: miZo3spy,
3a3/IpicTh, PeBHOIIi, OaKaHHSA MOMCTH, arpecio, Ha TJi SKUX MO3WTHBHI eMorii
3HULLYIOThCS;

—  peceHTHUMEHT 6JIOKY€E MUCJIEHHS], CTUMYJIIOE MOILIYK MPOCTHX i, TOJIOBHE,
HITJIiICTUMHUX pilieHb, TOGTO pilleHb Ha 3HUILEHHs, O6JIOKYBaHHS, CaHKIIii,
006MeKeHHsI YOTOCh TAKOTro, L0 3aBXK/AU 3aBAXKAE;

— PpEeceHTHMEHT $K OCHOBOINOJIOKHHUM HIirillisaM He BTPUMYETbCA Ha
JleIKOMy OJJHOMY MNPOTUCTABJIeHHI «MHU» i «BOHM», a MOCTiiHO reHepye HOBI
PO3KOJIM «MU» 1 «BOHM», TOOTO He JIMILE MEeCTYEThCS HEHABUCTD 10 CTApHUX, aje
BiZOyBa€ETHCA i MOIIYK HOBUX BOPOTiB;

— OyAb-fKa KpPUTHKA pECeHTUMEHTAaJiB CTa€ HEMOXJIMBOMO, OCKIJbKU
BOHA TaBPYETBCA K BOPOXKi Ail;

—  PpeCceHTHMEHT 3aKpHUBAa€E AOCTYI [0 MO3UTUBHOI [IePCIEeKTUBHY, OCKIJIbKU
HIXTO He lyMa€ Mpo MalbyTHE Mic/s 3HULEHHS BOPOTiB, OTKe XUTTs 6e3 BOpPOTiB
BTpavya€ CMUCT;

1 @ykysima @. [nenTHuHicTh. [loTpe6a B rifHoCTi i nosliTuka ckpuBmKeHocTi / nep. 3 aHrJ. T. CaxHo K. : Ham
®opmar, 2020. C. 20, 21.
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—  peceHTHMEHTaJIbHi CIiJILHOTH 3'i1aloTb cebe 3cepefHH, OCKIJIbKU
MO3UTHUBHI CMHUCJM B TMPUHLUII He BHUIPALbOBYIOTbCH, peCeHTHUMEeHTAaH
BTOMJIIOIOTbLCA OAMH BiJi ofHOro

3Be/leHUH Ke 10 PaHIy Jep:KaBHOI NOJITUKU PeCeHTHMEHT NOYHUHAE XKUTHU
«CBOIM KUTTSAM», B)Xe BUMaralyiu Bifj pexKMMy HOBHX BOPOTiB i HOBUX IlepeMor, a
TOMY i BOEH. Y4 He TOMYy JOMIHYHYOK €MOLIE€ POCISH K peaKLi€l Ha 04YaTOK
BifiHM (y pocCilicbKO-(}alIHUCTChKUX reorpadisax — «creniaJbHoi BOEHHOI oreparii»)
NpoTH YKpaiHU CTajJo MOo4YyTTd ropAoctiZ. IlaTosiorivHe ¥ MaKCHUMaJbHO
aHTUT'YMaHHe, 110-BapBapCcbku (He 3 aKTyaJbHOTO BUMIipy KajleHJApHOTO yacy)
JIMKe IIOYYTTs, 3BaXKalOyd Ha YycTajeHe (3a pe3sysabTaTaMu HiopH6ep3bkoro
TpUOYHay) y IMBiJIi30BaHOMY CBiTi CTaBJIeHHS [0 BiHHM fIK JI0 HaUTSKYOTO
3JI0YHHY 3 yCiX MOXJIMBUX, siKk accumulated evil of the whole.

OCKiJIbKA peceHTUMEHT € CyTb HEHaBUCTb Ta BOPOXKICTb, X04a M Taki, 110
CIOJIYYal0ThCS 3 TOP/ICTIO M MOYYTTSM BeJindi, BiH GyHKIIiOHANbHO OB’ I3aHUM 3i
CTpaXXJaHHAM. PeceHTHMeHTanu - Jiogu 6GaraTOCTpaXKAasbHi, HeLlaC/aUBI.
A BpaxoByI0YM Ty OOCTaBHHY, L0 Y CTPYKTYpi JeTepMiHaLiMHOIo KOMILIEKCY
pociiicbKol peceHTUMeHTapHOI NOJIITUKU NMPOBifiHe Micle BiJlirpatoTh KOJEKTUBHI
TpaBMH, BaK/IMBe 3HAa4eHHSI y GOPMYyBaHHI i miATpUMII CydacHOTO POCIHCBKOTO
damusMmy Bifirpae Ky/1bmypa cmpaxcoaHHs1. Aje Lie He Ta KyJIbTypa CTPaXKJaHHs
sdKa  YepBOHOIO  JIiHIED  NOPOXOAUTh  Kpisb  IIMGOKI  TBOpU  TeHis
@. M. JlocToeBcbKoro. Y JiiTepaTypHil cnafuiuHi (3araJlbHOCBITOBIN) OCTAHHBOTO
YHAOYHIOETbCA iflesd MpaBOCJaB’sl I10J0 NPUMHATTA CTpakJaHHA Ha cebe 3a
3/7I0AiIHHA IHLIMX, 4Yepe3 OCOOUCTiICHE CTpaX[aHHA [0 KaTapCUCy, CHOKYTH,
MOKasiHHA U MOXKJIMBOTO OUMILIEHHS BiJ cepAellHoro, rpixoBHoro Tsaraps. 1o cyTi -
Lle PO Micitwo, ifero, izean Xpucra, a TOMy Npo HeHacuabCTBO. [losliTu30BaHa x
KyJIbTypa CTPpaXJaHb — eTh NIPO iHIle: IPO0 peCEHTUMEHT, NP0 NOMCTY 3a TpaBMy,
PO NparHeHHA 40 BU3HAHHA.

[locTiliHa CcTUMyJALiS TpaBMU 3aKOHOMIpHO O3HadYae U TMOCTiKiHe
CTPKJAaHHA, 10 4Yepe3 4YacTOTy, NepMaHeHTY MPUCYTHICTb y NOJITHLI Ta
3araJlbHOKyJIbTypHOMY (OHi HabyBae O3HAaK YCTAaHOBOK Ha CTpaXKJaHHs, IO
TepenJiTacETbcd 3 HeBPOTUYHOK YCTaHOBKOKW Ha GOpOThOY. MaeTbca Bke mpo
PO3BUTOK YCTaHOBOK Ha CTpPaXKJaHHA" i Ha 060OpOoTbOy $IK CaMOJOCTaTHIX M
caMoJileTepMiHOBaHUX ¢eHoMeHiB. CTpaX[aHHS, CBOEW 4Yeprow, 3aKpilJroe
J)KepTOBHE CTaHOBHIE, 3yMOBJIIOIOYM MpeTeH3iMHICTb Ha HOro BHU3HAHHS,
MerajJioTHMilo, a OKpiM TOro i Ha MOBTOPEHHS yYMOB TpaBMaTH3allili (HEBPO3
HaB's13/1MBOl Ail), akTyasisanili cTpakjaHHs™. XKepTOBHICTb >Xe BUIPABAOBYE,

1 Jauwk C.A. € wMucieHHs - € MoBa. €sponelicbka npasda. 2021. 22 6epe3sns. URL:
https://blogs.pravda.com.ua/authors/datsuk/60585dd5bf205/

2 HesaBucuMble cOLMOJIOTH: 71% pOCCHSIH HCHBITBIBA€T TOPJAOCTb M3-3a BOWHBI ¢ YKpauHo#. Paduo
Ce0600b1. 2022. 17 mapta. URL: https://www.svoboda.org/a/nezavisimye-sotsiologi-71-rossiyan-ispytyvaet-
gordostj-iz-za-voyny-s-ukrainoy/31757535.html; PocigsHu mniaTpumyoTh BiliHY Ta NUIIAIOTBCA HEW -
ONUTYBaHHS. Ilempo i Masena. 2022. 9 BepecHs. URL:
https://petrimazepa.com/uk/rosiyany_pidtrymuyut_viynu_ta_pyshayutsya_neyu_opytuvannya.

* «KocMudeckoe HasHaveHue pocculickoll LMBUJIN3ALHUH — 3TO epepaboTKa COAHEYHOU 3Hep2uU B HAPOAHOe
rope», - [leneBuH B. «t». M. : Jkcmo, 2009. URL : http://loveread.ec/view_global.php?id=2935.

" CHUMNTOMAaTHYHUM ¥ CHMBOJIYHUM € 3anyumeHud y pd B 2021 p. mpoexkT Ta iHTepHeT-pecypc
«['YJIATY.IA» 3aMicTb BU3HAHOrO He0e3NeYHUM Ta 3a6JI0KOBAaHOTO iHTepHeT-pecypcy «Gulagu.net», 1mo
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JIETITUMI3y€ arpecit. 3Bi/iCH BUIJIMBAIOTh Ta BUSBJISIOTb CBOIO «KUBYYICTb» TaKi
MeMH SIK «Ha HacC TOTYBaBCsA Halaj», «IIPEBEHTHBHUM yJap», «y Hac He OyJio
BUOOPY» i MOAIOHI IM Ha MO3HAaYeHHs MiACTaB JJIsl arpeCMBHOTO Hamajy pocii Ha
Ykpainy.

OTxe, CylepCcKJIaHa, KOHTpPOBepCiiHa,  JWUCKYPCHUBHO-CUMBOJIYHA
apxXeTUNiYHO-TPaBMaTUYHO-PECEHTMMEHTApPHA CMallKa >XepPTOBHOCTI U BeJMdi,
YCTAaHOBOK Ha CTpaXkJ@aHHA W OGOpOTbOY, €TUKU Ta €eCTeTHKU MiJiTapusmy u
eTaTu3My, TYTH 32 BTpPauyeHUM YU-TO «UEPBOHO-30JI0TUM», UU-TO «iMIEepCbKO-
CpPiOHUM» CJABETHUM MHHYJUM, TPAaHCPOPMOBAHOI y Cy4acHy TeONOJiTHYHY
MpeTeH3ilHICTh HAa QOHI TeXHOJIOTiIYHOI BiJICTA/IOCTI Ta 06’'€KTUBHOI 3aJIeXKHOCTI
BiA 3axigHol uMBijdi3anil sK Takol NOPOJKYE HEHABUCTb [0 OCTaHHbLOI W
006’eKkTUBAlliI0 il IK 30HU CIIPSIMyBaHHS arpecii.

II. 30Ha 30BHIIIHBO CNPSIMOBAHOI arpecii - ¢akTopu po3B’A3yBaHHA Ta
BeJleHHA arpecuBHOI BiliHM pocii NpoTH YKpaiHu. 3Ha4HOI0 Miporo 11i paKTopH
CIiBNAJAIOTh i3 YUHHUKAMU BHYTPIIIHbBO CIPAMOBAHOI Ta iHCTUTYLiOHa/Ii30BaHOI
arpecii Ak maHy iMaHanii cydacHoro pociiicbkoro ¢amiuamy. LiJikoMm 3po3ymiso,
110 30BHIIIHA arpecis NpYHLXIIOBO MOXJIMBA 32 HAABHOCTI BHYTPILIHBOI 3r0U Ha
Hel. A ToMy i ix ¢akTopH, BHYTPilIHbOI i 30BHILIHLOI arpecii 3HaYHOIO Mipomo
cnisibHI nmpu 3acagHu4ill posii came nepmux. OgHak OyJi0 6 HEBUIMPABJAHUM
CIpOIIleHHSIM BBaKaTH HEHABHUCTb /10 30BHIIIHBOMOJITHYHUX 06’ekTiB (CILA,
«KOJIEKTUBHUH 3axi/l», «CBITOBe 3aJALUTYyHHS», «yKpalHCbKi ¢auucTu» TOILO)
MPOAYKTOM PECEHTUMEHTY 1 HeobXiAHICTIO cybutiMallii arpeCHBHOIO MOTEHIiaNy y
30BHIIHE /11 Aep:KaBU pycJo. fIcHo, 110 i Llell MeXaHi3M TaKOoX CHpalbOBYE i
JIEMOHCTPY€E HeNMoraHuh QYHKI[iOHAJ, MOCTIMHUM TOHyC. B TOH e yac Mycumo
3BEpHYTHU yBary i He Jieski crieriudivyHi 06cTaBUHHY, sIKi, IK Ha HAC, 3HAYHOK MipOI0
€ CAMOCTiHHUMU.

YKpaina ak ¢paHmomuuil 6iae pocii. Buile MU BXe HarosioulyBajyd Ha
icToTHOMy 3HaudeHHi A1 pOpMyBaHHSI arpecCMBHUX BJIACTUBOCTEN iMIIEPCHKOTO
conjjiasibHOTO XapakTepy TpaBmu po3naay CPCP. TpaBMaTuuHicTb i€l noaii MorJia
BigOyTHUCA JMlle HA TPYHTI JIOMiIHYBaHHS MPOCTOPOBOr0 CHOPUMHATTS, ajpKe
aneJIlE [0 pO34JieHyBaHHA LIJIICHOTO /[ep>KaBHO-IMIIEPCBKOI0 KOHLEITY, 10
BisyasidyeTbcs y reorpadivHux Mexkax. JJoMiHyYBaHHSI MPOCTOPOBOrO CIIPUHHSATTS
y deHoMeHoJIOri1 03HavYa€e JiHIHHICTb, MOCAIAOBHICTL, @ Y BUMIpi cOIiaJIbHOCTI —
YIOCJIi/PKeHICTb. 3aMKHEHICTh NPOCTOPY BU3HAauae W cnenudiyHy colliajbHO-
4acoBYy MO/ieJib, Bi/JoMy 3 JJaBHbOTPeIlbKoi Midoviorii Ak nukioc. ukiiyHui vac,
3aMKHEHICTb y MHMHYJIOMY - BHU3HA4yaJIbHi pHUCU IPOCTOPOBOrO MMCJIEHHH,
nepueniyii; peceHTUMEHTapHi irpu 3 d4acoM, Oe3nepepBHE MPOJOBXKEHHS

OmiKyBaBcsl NMpo6sieMaMu peabiyiTanii xKepTB paJfHCbKUX penpecid Ta BCTaHOBJIEHHI iCTOpUYHOI HMpaBAM B
pocii.

Tak caM CHMIOTOMaTUYHUM BUTJIS/AE | TEKCT OJHOTO 3 HaBYAJbHUX NOCIGHUKIB /11 IOYaTKOBUX KJAciB, Kl
MOLIMPIOE pocilichbKa OKymaljiiiHa aJgMiHicTpalii HAa THUMYacoBO OKYNOBaHHUX TEPUTOPiiX YKpaiHH (MOBOIO
opuriHany): «fopozoli dpyz! Ham ¢ mo6oli 8binaso c4acmve H UMb 80 8peMeHd NpogedeHusl Cheyuda/abHoll
80eHHoll onepayuu... Kaxcowlii ux Hac - HacaedHuk Beaukoli [1o6edbl. [lycmb namsms o Hell nomoxcem npo6ydums
8 mebe 2He@ U HeHasucme., dacm mebe cuabl 60e8amsv...». TOOTO KUTH Mij yac BiHHM - TO € wWacTA. A Horo
JIOTIOBHEHHSIM € THiB ¥ HEHaBUCTb, WO CJiJ HPOOYAUTH, NepenpoXKuBaroyy (IPOEKTYIOYH Ha ce6e) TpaBMy
Jpyroi CBiToBO{ BiliHH.
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MUHYJIOTO, 3aMKHEHICTb ¥ MHUHYJIOMy 3yYMOBJIOIOTh GpOpMyBaHHSI HeaJeKBATHUX
OWKyMeHH, reorpadiuHi W CHMBOJIIYHO-4aCOBI MeXi SAKHX II03HAYaKTh
He3p0o3yMiJIo-BOPOXKe MOPYyO6iNOoKsA W 3aKOpAOHHS. 3BiZicu U, 10 pedi, cakpaJibHiCTh
TEMaTUKU KOPJOHY y  pocCiiCbKO-MpONaraHAuCTCbKOMy emnoci). MoxHa
CTBEP/PKYBAaTH HABITh MPO TOTAJbHICTb MeTadopu KOPAOHY B PajsgHCbKOMY
Co103i, 1110 IIUPOKO BiJI0GPaA3UJIOCh i y MacoBil KysbTypi (momyssipHa B 30-Ti poku
nicHa (MoBow opwuriHamy): «3¥, BpaTapb, roToBbcs K 601! / YacoBbIM Tbl
nocrtaBjieH y BopoT. / Thl mpeactaBb, 4To 3a To6ow / [losioca morpaHuyHas
uzaet»)l. Bigrak, Bayudo nigamivae /. C. [laHapiHa, KOpAOH OCHUTDb 4aCTO CTBOPHOE
JIOBKOJIa cebe Mi€EBUM COIiaIbHUM Mid, IKUH Mpe3eHTYE GPOHTHUP2.

TakuM YUHOM, OJIITUKO-reorpadiuHe BifieHHs ocTaTOuYHe YKpaiHU mic/s
3HukHeHHs1 CPCP crtano guia mMeTadizuyHOi pocilicbKo-iMepcbKol TEKTOHIKU He
OPOCTUM IOPUAWYHUM (aKTOM, a e OJHIE TpaBMyHUOK mNogicw. Came ToMy
CIIpo6U BOEHHO-ITHM30(PeHIYHOI «Teparii» Iiel TpaBMHU CXBaJIbHO CIIPUHAMAIOThCS
OinburicTio ¥ cyyacHoro pociiicbkkoro HaceseHHs. Tox mnpaBuM, Xoda H
CHUMIITOMAaTUYHUM y ceMaHTUYHOMY acnekTi, € B. b. [lactyxos, sakuii e y 2007 p.
JIOCUTD BJIYYHO IiAMITHB, 1110 CbOTO/HI YKpaiHa — 1ie GaHTOMHHUH 6i/ib pocii. Bona
60JIUThH MO-CIPABXHbOMY, HO il Bxke HeMa€e. Yac 3BUKHYTH /10 TOro, 1[0 YKpaiHa -
«Bifjpi3aHU# MIMAT», i He XXUBUTHU HiAKUX 11103il U070 OYAb-AKUX COI3HUIILKUX
9YW iHIIKMX 0CO6JIMBUX BigHOCHH. HikoMy > He MpHiiie B roJIOBy 3alpOIOHYBAaTU
Qinnangii Bcrynutu no CHJ| ToMy, 110 BoHa KOJIKMCh OyJia YacTHHOW Pociiicbkoi
imnepii. | cnpaBa TyT He a «xamepuKaHIsx i KO», a B camilt YkpaiHis3.

YKpaina i 3axioHa yueginizayiss AK HecmepnHuili KOHMeKcm, d3epKaJo
pociilickkozo Headekeamy. EBpornelicbka KyJbTypa (y IHIMPOKOMY 3Ha4YeHHS — SIK
yce3araJibHUM >KUTTEBUM MPOCTIp, 110 OXOIUIIOE BUPOOHHUIITBO, MOOYT, MPaBo,
MOpaJib, OCBITY, HAYKy, MUCTELITBO i T. .) € iI3epKasioM pocii. BipHimie ii iMmnepcbki
KOMILJIEKCH TOBCSIKYAC 3MYUIVIOTh CHIiBBIJHOCUTH pocito i3 E€EBpomneicbKUM
Coro3oM, Benuko6puranieto, CIIIA, TO6TO 3 THM, [0 y MiBHIYHHUX MIMPOTAX
MPUNHATO Ha3UBAaTH «KOJIEKTUBHUM 3axoZoM». | 3epKasio 1je IiIKOM IPUPOJHO U
3aKOHOMIpDHO He BiJjo6paka€ HIYOTO HOBOro, aje i He MPUXOBYE, 3aBASAKU
KOHTEKCTYa/lIbHOCTi, 6araTbOX, TOJIOBHUX BaJ BeJMKopocidmuHu. Tak, came
BEJIMKOPOCIMIMHY, a/pKe 3a OiJbIl CKpOMHOI, Mo030aBjeHoi MidiuHol W
€HepreTU4YHO 3apA/KeHOl, TpaBMaTUYHO-apXeTHUIIYHOKW 1M103ii HalioHaJIbHOI
BeJIMYi ICTOPUYHO-NOJITUYHOI Ta HALiOHAJBHO-IAEHTUYHICHOI  JUCIO3ULII
«00pas/nBa» EBPONENChKA KOHTEKCTYAJIbHICTh HEe POTJISAAEThCS.

[IcuxoaHa/liTUYHA cxeMa JeTepMiHalii arpecii, 3yMOBJIEHOI KYJIbTYPHUM
Biga3epkaieHHsAM, onvcaHa e 3. @poitnom y npaui «HeBnokiil B KysabTypi». B
OCHOBI Iji€i cxeMU - ifiled mMpo 6a30By HEBIANOBIJHICTb OY/Jb-KOi 0COGUCTOCTI
ifeanaM, aki BUCyBae KyJbTypa. KysibTypa po3yMi€eTbcad fK KOMILJIEKCHUU
deHoMeH, 10 OOMEXye HaTypasibHi, NPUPOAHO 3yMOBJIEHO TOHH, 06a30Bi

1BeppHukoBa 0. B. IlocnepHuit py6ex? OmeyecmeeHHvle 3anucku. 2002. Ne 6 (7). URL:
http://www.stranaoz.ru/2002/6 /posledniy-rubezh.

2 Tlanapuna /. C. 'paHuna U GpoHTUpP Kak (aKTOp pa3BUTHUsS perMoHa WM/WJIW CTpaHbl. Mcmopusi u
cospemernHocmy. 2015. Beim. 1 (21). URL: https://www.socionauki.ru/journal/articles/265432/.

3 KonvasioBckuii A. C., [TactyxoB B. b. Ha TpubyHe peakunonepa. M. : dxcmo, 2007. C. 81.

596 R



ISSN 2304-4756. BICHUK KPUMIHONOIIYHOI ACOLIIALIITYKPAIHW. 2022. Ne 2(27)

GioJsioriyHO 3yMOBJIEHI CIIOHYKHA. UMM pO3BHHEHiIIa KyJbTypa - THM Oijblie
o0MeXeHb W 3a00pOH, ifieasiB, eTasiOHIB; THUM 6iJibllle MapuIpPyTiB, COLiaJbHO
NPUMHATHUX U OGaXKaHUX TpaeKTopik cybsimanii moTtsariB. Brim, 3i 3po3yminux
MPUYUHY XKOJIeH 3 IIUX ifieasiB He € JOCSKHUM, Xiba 110 A1 ciHa boxoro. I Taka
HeJIOCSKHICTb, 6a30Ba HULICTb 3yMOBJIIOE K 6a30Be Bi[UyTTs NPOBUHHU. | BOHO, 1€
[I0YYTTS NIPOBUHHU, HE JIMIIAETHCA HE3MIHHUM, 3 HEBIIMHHO HAPOCTAE 3 NIOCTYIIOM
KyJIbTypH Ta €, BOJHOYAC, €UHOI0, HA AyMKY 3. ®poliia, nepe[yMOBOIO TaKOro
MOCTYIY.

[locuneHHs1 BiJYyTTS BUHHU (3POCTAHHS «KYJBTYPHOCTi») MPHU3BOJUTH [0
HE3BOPOTHOTO 3MEHIUEeHHA - i TaK yXe YIHOC/IiPKEeHOro — BiA4yTTs IacTd. Tak
BUHUKAE 3aMKHeHe Koo, 1o 3.®Ppois; HasuBae «cnelnudidyHO0 JII0ACHKOK
Jfosiero». Ko MM No3HAalOMUJIUCh 3 MexaHi3MOM HEBpPO3iB — HaroJiollyBaB
JIOC/ITHUK - 3'5ICyBaJloCs, IO JIIOJWHA CTA€ HEBPOTHYHOIO, TOMY L0 He roJiHa
BUTPUMATH BCiX TUX 0OMeXeHb, IKi CyCHiJIbCTBO HAKJIQ/Ia€ Ha Hel B CIY»KiHHI CBOIM
KyJbTypHUM ifieanaml. Cxoxoi AyMKU AoxoauB i Y. JlIomb6po30, iK1 CTBEPKYBaB
i 06IpYHTOBYBaB, 1110 60XKEBI//II 3HAXOAUTHCS Y MIPSIMOMY 3B’I3KY 3 IMBisi3alli€to.
YuM Kpalli yMOBH, TUM Oijibllle AYIIEBHUX 3aXBOpPOBaHb2., TOXK BEJHKY YacTKy
MPOBUHU 32 Hallli Hell[ACTS Hece Hallla KyJbTypa; MU 6yJik 6 HabaraTo Iiac/auBii,
AKOM BiZMOBMWJIMCH BiJ Hei3. 3 LIbOro BMIIJIMBAE BHCHOBOK: AKIO I1[i BUMOTH
KyJIbTypH OyJAyTb 3HATI ab0 iCTOTHO 3HMXKEHi, BIAKPUETBCA MOXKJIUBICTh
MOBEPHEHHS [0 WacTsa*. | HaBMmakH: «KyJbTYpHE 3peyeHHsI», TOOTO MpUMYyCOBa
cy6JiiMariisi BijMoBa Biji MPUPOAHUX MOTATIB HA KOPUCTb KYJbTYPHUX I11a0JIOHIB,
1110 NaHYE Yy BeJMYe3Hil 06J1acTi colliaibHUX BiJTHOCHH € IPUYHMHOI BOPOXKOCTI, 3
SIKOI0 JIOBOAUTBCS OOPOTHUCH BCIM KyJbTypaM. 3arajioM HeJIErKo 3pO3yMiTH, SIK
B3araJjli MOKJINBO BiIMOBUTH MOTSATY B 33J0BOJIEHHI (IPUCTPACTi MOTATIB 3HAYHO
MOrYTHilIi 3a po3yMHi iHTepecus). lle faneko He Tak Bxke U 6e3MEYHO; SAKWO HE
CKOMNeHcy8amu Yb020 eKOHOMIYHO CJIiJl YeKaTH NOBAXKHUX PO3/1aiBe.

Tak, 3 1i€l y3araJilbHEHOI aHaJITUYHOI CXeMH BUMAaJIbOBYETHCA MaHOpaMma
MerajloTUMHOTIO Biii3epKajleHHs POCiiCbKOi KyJIbTYypPHO HEBiANOBiAHOI iCHOCTI.
[ g HeBiANOBIAHICTH € BUK/IIOYHO KOHTEKCTYaJbHOMO, 110 B YMOBax BiJKPUTUX
KOPJOHIB, BiICYTHOCTI 3a/1i3HOI 3aBicH MOBCSAKYAC HAraaye mpo 36UTKOBICTh, PO
rJIMOWHY HEBiZIMOBIAHOCTI He Te 110 ijleaslaM ZeMOKpaTil, CyCliJIbHO-TIOJiTUYHOTO
YCTPOIO 3arajioM, EKOHOMIKH, TOGYTOBOI €CTETHKY, a MOBCAK/IEHHUM, YCTaJEHUM,
I[IIKOM OpJIUHAPHUM NpaKTUKaM abcCoJyiloTHOI OinbiiocTi KpaiH 3axifHoi,
LentpanbHoi, IliBaenHoi, I[liBHiuHOi, mepeBakHOi 4acTuHM CxigHOoi EBpomny,
[liBHiyHOi AMepuku. | 1a HeBiAmOBigHICTb, TexHosiorivHa (i y TexHimi, i y
colniaJibHOMY ynpaBJiiHHi) BificTamicTh I eKOHOMIYHA AUCKOMIIEHCATHUBHICTb SIBHO
JIUCOHYE 3 PECEHTUMEHTApHOI NPETEeH3iWHICTIO HAa BeJMY Ta TeONOJiTUYHE
CIiBJIiZepCcTBO. BiATak nocTtae HEHABUCTD | BOPOXKICTh [0 HECTEPITHOTO KOHTEKCTY,
Jl0 /I3epKaJia, SKe X04eTbCs PO3OUTH.

1 @poiig 3. HeBnokiii B Ky/ibTypi / nep. 3 HiM. 10. [Ipoxacbko. JIbBiB : Buz-Bo «Anpiopi», 2021. C. 20.
2 Jlom6po3o Y. Beaymue npexze u Teneps / nep. c uT. Ozecca : H. Jleitnen6epr, 1897. C. 39.

3 ®poiig 3. HeBnokiil B kysibTypi / nep. 3 HiMm. 0. [Ipoxackko. JIbBiB : Bug-Bo «Anpiopi», 2021. C. 37.
4Tam camo. C 38.

5 Tam camo. C. 59.

6 Tam camo. C. 47.
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[IuM >Ke TOSICHIOOTbCS M HeCKiHYeHHi >KOHIVIIOBaHHS 3 [iHCHICTIO,
NpPOAYKYBaHHA KOHTppeasbHOCTEH. JloXOAUTH [0 KOMIYHOro, BHUCMiIOBaHHS W
HaBiThb Ha HauBumoMmy piBHi OOH... Ane TinbKM He JJid HOCIIB TaKuxX
KOHTppeaSbHOCTEeMH, a/[ke OCTaHHI € aHECTeTHKAMU NPOTH 60J1t0 HEBIAMOBITHOCTI.
KoHTekcTyasnbHa peasbHICTh i caM KOHTEKCT (EBPOAHTIAHTHYHUM) Or0JIOIYEThCS
BOPOXKHM, a/pKe MO CYTi € YU He €JUHUM COLjaJbHUM /HKEpPesioM CTPaXKJaHHS.
3 HUM HEMOXJIMBO >XWTH, a TOMY CJifi po3ipBaTH yci cTocyHKH. [lycTenbHUK
00epTaEThCA COHMHOI /10 I[bOTO CBIiTY, HE XO4Ye 3 HUM MaTH HiYoro cmijibHorol.
[ 3aMicTh HbOT'O BUGYIOBYETHCS iHIIMNA. B HbOMY 3B’SI30K i3 peasIbHICTIO 11ie GiJiblie
nocJsiabJieHuH, 3a/I0BOJIEHHS 3/100yBa€ThCs 3 111031, 06J1aCTh, 3 IKOI MOXOASTH I
imo3ii, — *kuTT9 ¢aHTasiif; cBOro 4yacy, KoJd BiJIOyBaBCS PO3BUTOK BiA4yTTH
peasibHOCTi, BOHO OYJI0O BUPAa3HO 3BiJIbHEHO BiJj BUMOr NepeBipKU peasibHOCTI, a
HAOro MpU3HAYEeHHSIM JIMIIWJIOCh CHOBHEHHSI BAXKKO 3[iMCHEHHUX OakaHb2 Tak
caMo He nepezi6avaeThCcsl 60 XK HaBiTh HAKJIAAAEThCS Taby Ha MEPEBiIPKY POCIHCHKO-
MPONaraHAYCTChKUX IIM30iJHUX KOHCTPYKTIB (B TOMy 4uc/i i 30kpeMa - yepes
IeH3ypy, pemnpecii), Ha IX 3B’A30K 3 peaybHICTIO. | 1le Be Habys0 ¢dopmy
PO3BHHEHOI aJJUKTUBHO-TPAaBMAaTUYHOI Tpaaulii, B KaHBi sakoi (i Maibke
BUKJIIOYHO B Hill) po3ropTa€eThCs pOCiNChbKO-MPONAaraHAuCTCbKUN ApaB.

O6paHHA K ¥ KOHCTUTYIiMHe 3aKpillJIeHHs €BPOiHTerpauiiiHoro MmoJliTUKO-
MPaBOBOT0 Ta EBPOATJAHTUYHOIO 6E3MEKOBOTO CTPATEriYHOro Kypcy 3i Bci€ro
yiTKicTI0O 1 HeJBO3Ha4HicTIO ¢opMye adinmidoBaHiCTb Hamoi JepKaBU 3
JyHKIIOHANIOM KYyJIbTYPHOTO BiiizepKa/ieHHs. Y MO€HAHHI 3 iHIIUMHU YUHHUKAMU
caMe YKpaiHa IOCTa€ Y4 He EMHUM JIOCTYIHUM i CUMBOJIIYHO TOJSIIUM 00 €KTOM
pPO3pSAAKA BOPOXKOCTI y CHpoOH YTBEpJUTH CBOE JAOMiIHAHTHE BiJ[HOIIEHHS,
JIOMOTTHCSl BU3HAHHS MEPEBAKAIOUOr0 CTAHOBHUILA, sSIKe X04a 6 CKiJIbKH He6y/b
BiAanoBifjasio MidpiyHO-TPaBMaTUYHOMY YSIBJIEHHIO NP0 POCIHCHKO-JepKaBHUIIBKY
BeJINY.

Tucsauy pasiB npaBuM € JI. C. PyGiHIITEHH, KOJIH MHIIIE, 10 K0 He BAAETHCS
CTaTH HOPMAaJIbHUM, JOBOAUTLCS OYTU BEJUKHUM, TUM GiJblle 110 Lie BUSBJASIETbCS
3HayHo mnpocrime3. Tak camMo sk npaBuM BUsBJsSA€eTbcA i B. b. [lacTyxoB, skuit
TOHKO TOMivae (mepeksan aBT.): «CycigcTBo 3 EBpONO - MOpaJbHUH XPECT.
E€Bponor MipseEMO MM BjacHe macT. | Tomy BiyHO HenjacauBi... Ta ¥l € Big 4yoro
3aHenactu. Bce moraHo, Bce Herapasfi. TaM - 3aKOHH, TYT - «IHOHATTSA». Tam
npaBuJa i cupaBe g IUBICTh, TYT Xaoc i kopyniis. TaM cBo60/a i BijOBiAaIbHICTS,
TyT Ge3kapHe XaMCTBO. TaM MOpS0K i YHUCTOTA, TyT GJIOBOTHHA B Mif'izgax. |
CBaBJIJIA - 3araJibHe, yCIOAUCYLLe | BceIpOHUKHe» 4, JlofaTh TyT Hi4Oro...

Bitina pocii npomu YKpaiHu - eiliHa npomu Maii6GymHb020, 8illHa
noei/IbH020 Yacy npomu weudkoz2o0. Okpim iHLIOTO pociiicbkkuil ¢palusM € cyTh
arpecrvBHa apxaika, 1110 BTIJIIOE NParHeHHs YNOBIJIBHUTH IIJIMH 4acy, BIATATHYBIIU
BHYTPIIIHIO CUHTYJISPHICTb, a MO CYTi COLiaJIbHUHA BUOYX, 3 SIKUM BifOyZeTbCs
MPOPHUB JI0 Malb6yTHBLOTO. [IJ151 IbOTO HEOOXiAHI YKOpiHEeHI B MUHYJIOMY MPAKTHKHY,

1 @poiig 3. HeBnokiii B Ky/ibTypi / nep. 3 HiM. 10. [Ipoxacbko. JIbBiB : Bus-Bo «Anpiopi», 2021. C. 33.
2 Tam camo. C. 32.

3 Py6unwmetin J1. C. Caoeapnbiil 3anac. M. : HoBoe uspgaresnbctBo, 2008. C. 30.

4 KonvasioBckuii A. C., [TactyxoB B. b. Ha TpubyHe peaknuonepa. M. : dxcmo, 2007. C. 98.
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aKTyaJiizalisi enocy BiliHM, HOBA-CTapa MuJiTapHa JOMIHAHTHICTb COLiaJIbHOCTI.
Takow € BUMOra IJMKJ/IOCY; HEBPOTHYHA HAB'fI3JIUBICTh TPaBMHM BiliHM BUMarae
oHTOJIOri3alil; y nuksoci i BiiHI nukiivyHi. [IpopuB 0 kalipocy, 10 MUCJIEHHEBOI
MHOXXUHHOCTi, TPUMHOXEHHS eK3UCTEeHI[il - 03HAYa€ CMEPTh LIUKJIOCY, O3HAYAE
cMepTb Midy i pexxuMy, IKMH Ha HbOMY TPHUMA€EThCA. TOX BiliHa mocTae fIK 3acio
36epeKeHHs }KUBYUYOCTi Cy4acHOTO POCIMChbKOro GalmnucTChKOro PeXXUMY Y JesKil,
X04a ¥ He TpUBaJil, ajsie nepcrnekTUBi. 3po3yMmiso, 110 1el 3aci6 € HealeKBAaTHUM,
CIHMpPAETbCS Ha ippallioHaJIbHICTh OKpPEMUX IMepCcOHasil, POCIHCHKUX MOJIITHKIB,
KPUMIHOJIOTO-TICHXOAHAMITUYHE NPOodiMIOBaHHA SKUX - COpaBa OKPEMHX
JlOC/IiKeHb. Ajle, TUM He MeH1I, 3 QyHKI[IOHAIbHOI TOYKH 30pYy, BiliHAa MpPE3eHTYE
cpo06y 3anepeyeHHsI Mall6yTHHOTO U LieMeHTYBaHHS pPOHTUDY.

Yomy wme cnepedarotbca npo CraniHa, - 3aJa€TbCAd NUTAHHAM
JI. [TapdboHOB? ToMmy 110 Ile BCe Ile cydacHicTb. Pocis - He Ta KpaiHa, Jile Bke
BUpileHO GyHJaMeHTa/NbHI MUTAHHS icTOpii i Mpo HUX Gijblle He e6aTyTh. Y
HimeuyuynHi HeMae cTa wicTaecaTu AyMOK npo ['iTyepa, a y pocisiH € CTO WiCTAECAT
ayMok npo CtasiiHal. | e He AMBHO, apkKe y UKJIOCI MUHYJIE i € cydacHicTio. ToMy
TO ¥ He JIMBYE IIOCT y COLia/IbHIM Mepexi ofHi€l 3 HaMOI/IbII MONyJIAPHUX B pocil
BeJlyyol MpOMaraHJuCTCbKOI peryJjspHoi TeJeBi3iiHOi mnepeaadi (MoBomw
opuriHany): «B aTol cuTyanuu ay4diiasi KApTHHA OYAYIIEro — 3TO Jy4llias KapTHHA
npouuioro. Hamero o6uero npouwioro... Korga Bce BMecte, koraa Jenb [lobe/pl,
KOoTJa napaz,... Korjja 1 B KOKOIHUKAX, U TECHU MOIOT 3aMevaTebHble U Ha 0JJHOM
s13blKe, U Ha APYroM... fl yBepeHa B UCTOPUUECKOU MepCleKTHBe APYroil BapuaHT
HEBO3MOXKeH»2. B 1bOMy NOCTI BCe KJIIHIYHO MpeKpacHe: i Ipo MUHYJIe SIK Kpalje
MaMlbyTHE, i Mpo MOCTiliHY nepeMory Ta mapag, i Mpo KOKOLUIHUK, 2 0COGJIMBO PO
MepCIeKTUBY, 1Ka HEOAMIHHO € iCTOpHUYHOI0. A KO0 X ime? AKio nepcnekTUBa -
TOo ictopuyHa. B 1upboMy cyThb: A/ pociiicbkkoro ¢amn3My HeEMa€e HisIKOTO
MalbyTHbOrO, € Julle MidosorisoBaHa, aMHesiliHa icTopisl, TITbKU MOHOXPOMHE
MUHYJIEe. 32 HbOTO JIaZiHi BOUBATH...

A Tomy Bakko moroauTuchk i3 JI C. PyGiHImTEeHOM, AKMHA BKa3ye (MOBOIO
opuriHany): «IloHMMaHMe HUCTOPHUM KaK TeKCTa MOpPOJWJIO BeYHylo, KaK cama
WCTOpHsS], CTOJIb K€ yBJEKAaTeJbHYH, CKOJb UM OeCIUIOAHYI0 WIPpy B
cocaaraTeJbHOCTb»3. | AKI0 3 NpUBOAY JIHIMHOCTI y COpUHUHATTI icTopil, 1m0
MPAKTUKYETbCS POCIHCHKUM QaAlIMCTCHhKUM PEXUMOM, K i 6y/Ab-IKUMHU iHIIUMU
aBTOKpATiIMH, CyMHiBaTHCS He JAOBOAUTBLCS, TO WIOA0 OGE3IJIiTHOCTI TaKoro
NiAX0Ay — MOXYTb BHUHMKAaTH CyMHIiBU. fAK BHJA€TbCA, MaHIinyasamii 3
«COCJIAaraTeJbHOCTbIO» € HEBi'EMHMM KOMIIOHEHTOM IpanaraHANCTCbKUX
HapaTuBiB. ba 6i/sbllle, BpaxOBYIOUM BUKJIOYHY YMOTJISAHICTH TaK OM MOBUTHU
pauioHaJbHUX NPUBOJIB Ta MiAcCTaB [/ po3B’si3yBaHHA BiliHW MpOTH YKpaiHW,

1 HHTepBbBIO c JI. [lapdpéHoBbIM. /Jl3en. 2020. 29 CeHTA6pS. URL
https://zen.yandex.ru/media/parfenov/pochemu-esce-sporiat-pro-stalina-potomu-chto-eto-vse-esce-
sovremennost-5f723f5e837d8d5323e54f29.

2 Ik mpomaraHAMCTKAa CUMOHSIH MaHINyJIIOE «3arajJbHUM MHHYJUM 3apajy CHiJIbHOTO MalGyTHbOTO».
BE3.BPEXHI. URL : https://without-lie.info/propaganda-stop/yak-propahandystka-symonian-manipuliuie-
zahalnym-mynulym-zarady-zahalnoho-maybutnoho/; [epuomxepesio (moct y Twitter):
https://twitter.com/m_simonyan/status/1568573741671620608.

3 Py6unwtelin JI. C. [IpuunnHoe Bpems. M. : ACT, Corpus, 2016. C. 43.
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caMe IipyeTH 3 aJbTEPHAaTUBHUMU CLEHApPiAMHU MUHYJIOTO €KCIUIyaTyIOTbCS
Ha#OisblIe: IKOM MM He Hamalu — TO... | gasi - Hal6IbIn 36049eHi dpaHTa3MHU Ha
kmtaaT 6a3 HATO y Kpumy, ssaepHux pakeT mif, XapkoBoM, okymnaiiisi [losibiero
YKpaiHy, BUHUILEHHS POCIHCbKOMOBHOIO HacesieHHs1 Touo. ToMy irpu 3 icTopieto
(3BepHEHOW y MHHYyJIe TOJITHUKOK) - O0COOJMBE, BUHSATKOBE Micle Yy
PU30MATUYHHUX KOHTPpeaJIbHOCTAX KBasiizieosorii JepPKaBHOTO
nceBJ0OYAiBHULITBA pocificbkoi dpeepariil.

OT>ke, BOMOBHUYICTD i CTpaX/Ja/IbHICTB pocii - Ije BiliHa 3 YacoM, MOBIJILHOTO
yacy (eKCTeHCHUB, apxaika, B OCHOBi SIKOi — CHpOILIeHHs MHCJeHHS, MiHiMi3allis
MHOXXMHHOCTI HOTO 3aCHOBKIB) MpOTH MWBUAKOTO. CIOKETH MIBUAKOrO 4Yacy
(iHTeHCHB) BUSBJSIIOTh YMOBHO HMIBUAKY MEPCIEKTUBY COIiaJIbHOI CHHTYJASIPHOCTI,
Ky LIMKJIOC BUTpUMATH He 37areH. Tox pociiicbka arpecis cepej, iHuoro € i
Cpo6010 raJIbMyBaHHSI HACTAHHS CUHTYJISIPHOCTI.

TyT He 3aliBUM OGyzie 3p0OUTH NMEBHUM 3arajJlbHOTEOPETUYHUH BiACTyN abu
MPOSICHUTH Hally AyMKy. KaTeropisi «CMHryJsIpHICTb» Ma€ ¢i3vKO-MaTeMaTU4YHE
MOXO/IXKEHHs, peleniioBaHe y ¢isocodcbki napagurmu, chepy ryMaHiTapUCTHKH,
TpaHcpopMoBaHe HUMU. [IpUHAHATO BUAUIATH JeKiJbKa BUIB CHHYTJIIPHOCTI:
MaTeMaTU4Hy (MOTpaHWYHA 30HA, B fKiM mNojasbiia mnoBefiHKa OQYHKIHT -
HenepeabadyBaHa), acTpodisuyHy abo rpapiTaniliHy (kocMiyHe mOTrpaHUYYS
30epeXkeHHs [Iii BiJoMUX 3aKOHIB Qi3UKH), emicTeMOoJIOTiuHy (TpaHUYHHH TeMIl
NPUPOCTY 3HaHb, L0 MOXYThb OYTH 3aCBOEHI OJHUM IOKOJIHHAM JIIOJed) Ta
conjianbHy. OcTaHHA iMaHEHTHO BKJ/IIOYA€E eMiCTeMOJIOTiYHy N TEeXHOJIOTIYHYy
(mpupict TexHoJiOTil, He 3abe3leyeHUIl TyMaHITAPHUM  OCMUCJIEHHSIM
NpyU3HaYeHHs1 Ta OOMeXeHb iX 3acTocyBaHHs. HampukiaJ, TreHeTH4HI
JIOC/Ii/DKEHHS, 10 MalOTb €BreHiYHe CHPsIMyBaHHsS, KJIOHYBaHHS G6i0oJOri4YHUX
OpraHi3MiB, BKJIIOUAKOYH JIIJWHY) CKJIA/[0BI.

ConianbHa CHUHTYJISIPHICTD pO3ropTaEThCs npu 3aCTOCYBaHHI
[IOJIIMOZIEJIBHOTO  MMCJIEHHd, 1[0 Ollepye KOHLENTOM pHU30MH, [JOINyCKaE
[IAPUTETHICTb MEHTAJIbHOI'0, €K3UCTeHLiaJIbHOTO0 HapAaly 3 €eKOHOMIYHUM,
MOJIITUYHUM 51K $aKTOpiB pyXy. CYyTHICHO collia/ibHa CUHTYJISIPHICTh € MPOLecoM i
pe3y/sbTaTOM HEKOHTPOJBbOBAHOTO TNPUMHOXEHHS  €K3UCTeHLid, 110 He
nepeTHHAThCs. Llelt mpoliec, CTaHOBJISYHM 3MicT peHOMEeHY MPULIBUAILIEHHS Yacy,
0QOPMJIETBCA HUM, CYNPOBOKYETHCA PO3MaJOM COIiaJIbHOTO, BTPATOM)
KOHBEHI[iIMU CBOTO PEryJIATUBHOIO 3HAYE€HHS, BUILUM CTylleHEM CUMBOJII3MY i
CUMYJISTUBHOCTI COILIia/IbHOTO MOPSIAKY, KPU30K0 pelnpe3eHTalii, 6e3nepepBHUM
posrany:keHHaM cmucaiB (K. [lleabo3l) ¥ aWbcypausaniero. Ilpu Tomy BiH
NPUHLIMIIOBO BiApi3HAETbCA BiA cTaHy aHoMil. ko aHoMigA € fABULIEM
THM4YaCOBUM, BUHUKAE Y TPAaH3UTUBHUX CYCHIJIbCTBAX MPU Mepexoax BiJ 0AHOrO
IX CTaHy [0 IHWIOrO, TO CHUHIYJIAPHICTb € IMEpPMaHEHTHOW, OCKIJIbKM Cy4acHi
CYCIJIbCTBA Y TEepeBaKHIM Oi/bIIOCTI YMOBHO LMBiJI30BaHMX perioHax CBiTy €
MOCTIMHO  TPaH3UTUBHUMH, BiZIOyBaeTcs  6Ge3nepepBHa  JE€KOHCTPYKIis
goroneHTpusmy (K. [leppiga?), pyHHyeTbcsd IiJIiCHICTH AUCKYpCY, €AHICTb

1 lenés XK. Mas 68-ro He 6bL10. M. : A Maprusem Ilpecc, 2016. C. 10.
2 leppuzia K. [lucbmo u pasnuuue / nep. ¢ dpanu. A. lapampky, B. Jlanuukoro, C. @okuHa ; cocT. ¥ 061, pes.
B. Jlanunxoro. CII6. : Akagemudeckuii npoekt Cankt-IleTep6ypr, 2000. C. 291.
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mI1aTGopMHu  JJI1  B3aEMOINOPO3YyMiHHA. bBijbllle TOro, JIOrOLEHTPHUYHICTh
iHTEHCUBHO BUTICHSIETbCS  Bi3yaJIOIEHTPUYHICTIO Tepueniii («rajakTuka
['yTeH6epra» BUTICHSIETbCS «raslakTUKOM Llykep6epray).

MepexxeBa rio6a/bHICTh iHPOpMaliMHUX B3aEMOJiNl 3HAYHO NPUCKOPIOE
CUHTYJIApU3alLilo. AJle TeXHOJIOTIYHUU KOMIIOHEHT [JIl CUHIYJIAPHOCTI € JiMile
$OHOBUM; CYTHICHUM € eK3UCTeHLia/IbHUH; PO3pPUB EK3UCTEHTHOCTI, Ce6TO
€/THOCTI MaTepii mepeXMBaHHA OYTTs, JPOOJEHHSI W NMPUMHOXEHHS BiAMiHHUX,
KOHCTEJIITUBHUX ab0 AHTOTOHICTUYHUX €K3UCTeHLill 1 eK3UCTeHTHOCTeH €
IPUPOJIOI0 ColliaibHOI CHHTYIApHOCTI. [i cuMnTOM - conjanbHa fe3opieHTania (ak
NpaBUJIO, CYNpPOBOJKYETbCA JAUCKYPCUBHUMH BiJMIHHOCTAMH, YTBOPEHHAM |
MOCTIMHOI0 BU/I03MIHOK HOBITHIX MEMETUYHUX KOMILIEKCIB), L0 MOPOKYE
HecoJiifjapHi ctaHu. OcTaHHI — 3arajloM € YMOBOI COLiaJIbHOTO IIPOrpecy, ajle He
MHUCJIMMI Y HeIeMOKpaTUYHUX NOJIITUYHUX PeXUMaX, 30KpeMa 1 poCiiCbKOMY.

CHHTYJIADHOCTI 3aBXJW PE30HYIOThb, KOHTPACTYIOTh, He BIHCYHOTHCS B
coliaJibHi CTPYKTYpPH, L0 MiJiIal0ThCsl 6e3MepepBHil JeKOHCTPYKILil, 3a/HIIal0uU
PUCH CBOEI CTiHKOCTI JiMille Y CUMBOJIIYHMX KOHTYypax. [Ipy TOMy CUHTYJSAPHOCTI
nepebyBalOTb y BiJHOLIEHHAX He MiANOPAAKYBaHHS, a KOHCTeJALil; MOXYTb
30i/b1IYBaTH CBilt 06CAT i BIVIMBOBICTh, PO3LUIMPIOIOYHCH /0 3HAYHHUX COIia/IbHUX
MeX i IHCTUTYTIB, BK/IOYAIOUU JepKaBHi, a60 3MeHIIyBaTUCh [0 abGCOIOTHOL
MapriHaJbHOCTI, MiAAaBaTHCA cipo6aM KpUMiHa/IBHOI penpecii. AJie 3a 6yIb-IKOT0
BapiaHTy «MeXaHIYHUM CHOCcO60M» CHUHTYJSPHOCTI He poJsawTbesd. Copoba
$i3sWyHOro, CUJI0BOr0, BOEHHOTO CTUCHEHHS MHOXHWHM INPU3BOAUTH JMlIe [0
HapOCTaHHS THUCKY U 3arpoXKye caMOMy Cy0'€KTY BILJIMBY Ha 30HY CUHTYJISPHOCTI.

OTKe, pocilicbKa arpecis MpoTH YKpaiHa — e OHTOJIOTiYHa Ta MeTadiznudHa
eKCIIaHCil OJJHOTO XPOHOTOINA Ha MHOXHHY IHIIMX (ke YKpaiHa penpe3eHTYE
MHOXXUHHICTb €K3UCTeHIli#l), cnpoba, NOAOJIABIUM CUHIYJSPHICTD Yy CHUJIOBUI
cnoci6, MOrJMHYTH iHIII XpoHOoTomH, YHidikyBaBuIM IX. AJje, miKpecJuMmo,
MiKaHTHICTb CUTYyAIii MOJIAra€ B TOMY, [0 CIpo6a MoA0/IaTH CUHTYJISIPHICTb TATHE
3a c06010 JJOKOPIiHHY 3MiHY 00’€KTa, AKUHA BXOAUTb Y 30HY CUHTYJAPHOCTI, X [0
Horo NoBHOI py#Hallil, 3HUILlEHHS, IPUHAKMHI y oniepeiHil HOro BJaCTUBOCTI K
JIOTPaH3UCTEHTHOTO 00’€KTYy. [IMTaHHA KaJleHJApHOro 4acy, AKMUM 3HaJ0OUTbCA
JJI1 pyHHaLil Takoro 06’€KTy — BTOPHHHE, X04a M BUMIPIOETBCA Y KOHKPETHHUX
JIIOJICbKUX XUTTAX. AJle 3 KOHLENTya/lbHOI TOYKHM 30py SICHO, o ¢dasza pyirHauii
pocilicbkoi ¢epepanii posmnoyata. | came BiliHa NpoTH YKpaiHU MO3HA4YWJIA
BiIKDUTTS HE3BOPOTHOI0 PYXY Yy LibOMY HamnpsMi. [lapasokc: BiliHa 3a 36epexeHHs
$aInCTCbKOro pesxrMy 3 06'€KTUBHOIO 3aKOHOMIPHICTIO 03Ha4ya€ Horo Kinelp. Lle -
3aKOH NPUPO/JH, COLliaJILHOI TPUPOJU.

BucHOBKH. [lificyMOBy104YH 3ayBaXKUMO, 1110 Cy4YaCHUH pocilicbkuil dpaniuzm
Ma€E B CBOIM OCHOBI pO3rajy’kKeHHMH MeTaKOMIJIEKC (aKTOpiB KOJEKTHUBHOTO
0e3CBiJIoMOoro, YiJibHe MicIlsd B IKMX 06iliMa€ naTepHasti3M, icTepii cTpaxy, HeBpo3u
HaB'sI3JIMBUX CTaHiB, pPECeHTHMEHT, BOPOXICTb [0 €eCTeTHUYHO pO3BHUHEHHUX
KyJIbTYPHUX NaTepHiB. BogHo4ac BAaocss BCTAaHOBUTH, 1110 POCIHCBKUM ¢aliusm
He € igeosioriyHUM. HaToMicTh B nepuly 4epry BiH € TpaBMaTHU4YHUM, a Y APYTYy -
MidosioriyHuM, danbcudpikoBaHO-KOMEMOPAJIBHUM, MerajoTHUMHO-
pPEBaHIIUCTCbKUM, 3aMKHEHUM Y 1ukaoci XX cT. PaHTasMU 3BiIbHEHHS Bij, NyT
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KYJbTYpH N TNOpPUHAHHS y MHUHyJe BHUOYJOBYHOTbCS Ha maaTdopmi Besaudi-
>)KePTOBHOCTi, MiJiTapHOI €THKM W eCTeTUKH, HEBPOTHUYHOI YCTAaHOBKU Ha
60poThOy, 10 QIKCYETHCS KYJAbTYPOI CTPaXK/JAHHS Ta, pa3oM 3 TUM, Taby Ha
JloCTipKeHHSA AiMCHUX PKepesl 0CTaHHbOTO, danbcrdikallii TPUYKH KOJIEKTUBHOTO
TpaBMYBaHHs, BUGIPKOBO-iCTOpHUYHOI aMHe3il.

danbcudikaBaHa KoJIEKTHBHA TpaBMa 3aKPilIlOe 3aco6amMu iHpopmaliiHo-
eMOILIiITHOT0 KOHTPOJII0 PUTIJHICTh CIPUHHSATTS Ta, TAKUM YHHOM, apXaiuHiCTh,
MOHOJIOTIYHICTb CYCIIJIbHOI CBiZJOMOCTI, JAOKCH. Y KOMIEHJiyMi IepepaxOBaHUX
yTBOpPeHb YKpaiHa IOCiIa€e o0co6JyiMBe Miclle, JeTEepPMiHYyIOYU IiMIIepChKO-
$baHTOMHUM 06isb, yOCOOGJIIOYM OcepAs HEeBMOKOi B KyJsbTypi. CyciauTu i3
HACTiJIbKY NATOJIOTiYHUM, IJTM60K0-XBOPOOJIUBUM, CHELCTYK6iCTChKO-1[epPKOBHUM
iHpepHaIbHUM Jlep>KaBHUM YTBOPEHHSM — Hallla /0Jisl, HAalll BUKJIMK, pearyoyu Ha
AKWW, TPOXOJAYM 1, CHOAIBAEMOCH, 3aBEpLIYIOUYM MOCTIMIEPCHKUN TPaH3MT,
BHOY/JOBYETHCA HOBITHIH MPOEKT MalGyTHLOI YKpaiHu. ¥l iMaHeHTHOIO CKJIa/j0BOIO
I[bOTO MPOEKTY € PO3pPax0OBaHa Ha JleCATUPIUUs cTpaTeris HallioHa/bHOI Ge3MeKHy,
10 BUXOJUTHMe 3 GaKTy MeKyBaHHS 3 arpeCUBHOIO KPaiHO, CHPUHHSTIAUBUM [10
alIMCTChKUX peXXUMIB CycHibeTBOM. Moro gedarnusanis — cnpaBa naaHeTapHOro
3HAueHHs, 2 TOMY Ma€ BiZJo6Gpa3UTUCh Y HOBITHIlM apXiTeKTypi cucTeM rj106aJbHOI
6e3neky, B TOMY YMCJIiI Ha PiBHI KPUMIiHOJIOTIYHMX Ta HIMPIIE - TyMaHiTapHUX
MpOrpaMHMX AOKYMeHTIB i mpakTuk OOH.

Pazom 3 TuUM Heb6e3neka BiHHM 3 pOCiI€ID, MPOTHUCTOSIHHS Cy4YacHOMY
pociiickkoMy daniM3aMy TMoJISITa€ He TiJIbKU B OOMOBHX, BJIAaCHE BOEHHUX i
MOB’I3aHUX 3 HUMH BUKJIMKAX, 2 U y TpaHchopmMallisx B Gijblll TOHKUX chepax
cycmisibHOTO GyTTS. /K. [IbtOi 3ayBakyBaB, IO ceplio3Ha Hebe3neka A/ HaIIol
JeMOKpaTil MoJidira€e He B TOMYy, 10 ICHYKOTBH iHII, TOTa/JiTapHi [Jep>KaBH.
He6e3sneka i B TOMy, 1[0 B HalllMX BJIACHUX YCTAaHOBKAaX, B HAIIUX BJIAaCHUX
CYyCHIJIbHUX IHCTUTYTax iCHYIOTb llepe;yMOBHY, [Ki B iHIINX JepKaBaxX [IPU3BeJIU 10
NepeMory 30BHIIIHbOI BJIaJ{, AWCLUMILJIIHMA, OJHOMAHITHOCTI M 3a/IeXKHOCTI Bij
BOXKJiB. BinmoBimHO moJsie 60K 3HAaXOAMTBCA i TYyT, B Hac CaMHX, B HalIUX
CycrifibHUX iHcTUTyTaxl. Mu 3po3yminy, foaae E. ®pomwm, 1o kpusa AeMOKpaTii He
€ CYTO iTaJiINChbKOK YW HIMEIbKOI0 MpoO6JieMaMH, L0 BOHA 3arpoXKye€ KOXKHIiM
JIeMOKpaTHU4Hi JiepkaBi. MiIbHOHHM JItoiIeH BiIMOBHJIKCh BijJi CBOGOIU 3 TaKHUM >Ke
3amasjomM, 3 AKUM ix 6aThbKH, Ipallypu 6G0poJiucs 3a Hel; 1[0 BOHU He MpParHyJu Jo
CB0O6O/H, a UIYKa/IM CNOCi6 M036aBUTHUCH 1i; 1110 MiJIbHOHU iHIIUX NPU IbOMY OYJIU
6aliy»KUMU i He BBaXKaJIH, 110 32 CBOOO/Iy BApTO GOPOTHCS i MOMHUpATH 2.

BiiiHa, po3B’si3aHa poCi€l0 MpPOTH YKpaiHM - Hallla HOBITHA KOJIEKTHMBHA
TpaBMa. | BRXKJIMBO, BUBYAIOUH i lIaHYIOUH ii B MalbyTHHOMY, He y3aJIeXKHUTHUCH Bif
Hel, caMUM He 3pPOOUTUCH pEeCeHTUMEHTAaJlaMH, V SKHUX, BJIACHE, HE MOXe OyTH
MalbyTHBOTO Yepe3 3alUKIEeHICTh Y MUHYJIOMY, CMUCJIOBY 3aMKHEHICTh Ha TpaBMi
¥ YCTaHOBIIi Ha BiJIJIaTy, BU3HaHHSA. Ik GM BaXKKO He OyJIO — i3 TpaBMOIO CJif
npamoBaTi. llle HaseXUTh BUPOOGUTH BiJINOBiAHY cTpaTerito, MOJITUKY poOOTH i3
TpaBMOI0, abU 3aUIIUTH YKpPAiHCbKOMY HapoJ0Bi MOXJ/IMUBOCTI /11 MPOPUBY Y

1 Dewey J. Freedom and Culture. N-Y. : G. P. Putnam's Sons, 1939. P. 118.
2 @pommM 3J. BercTBo oT cBoGoAH! / mep. ¢ aHrJ1. M. : [Iporpecc, 2012. C. 10.

55102 R



ISSN 2304-4756. BICHUK KPUMIHONOIIYHOI ACOLIIALIITYKPAIHW. 2022. Ne 2(27)

MalOyTHE, A/ TOro, abW nepeMora y BiHHI 3a MallOyTHE HabyJia MOBHOBiICHOTO
CBOr0 3Ha4YeHHs i He OyJia ¢panbcudikoBaHa 3aMTaMH IaM AATi. Lle eK3uCTeHLiHO
Ha/IUyTTEBA, BaKKa M BUCHaXJIMBA poboTa. Ase il BapTo pobuTu i popMmyBaTH ii
3aCHOBKHU BKe 3apas.

CraTTa Hagiknwia 0 peaakmii 05.11.2022

Yurii V. ORLOV,
Doctor of Law, Professor
(Kharkiv National University of Internal Affairs, Kharkiv, Ukraine)

CARTOGRAPHY OF RUSSIAN FASCISM: CRIMINOLOGICAL AND
PSYCHOANALYTICAL LAYOUT

The article is devoted to the study of the nature of the nature of modern
Russian fascism. There are two zones of factors of its reproduction: internal and
external. Each of them identifies, describes and explains the main determinants and
manifestations of Russian fascism, including the unleashing of an aggressive war
against Ukraine. Attention is focused on the role, content, mechanism of action of
such phenomena as paternalism, collective psychotraumatization, falsification,
ressentiment, neurotic social attitude to struggle, anxiety in culture, cyclical social
time and struggle against the future.

Keywords: fascism, empire, trauma, history, falsification, resentment, war.
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VJIK. 343.9

TeraHa AnaroJiiBHa LIEBUYK,
KaH/IU/IaT I0PUIAYHUX HAYK, IOLEHT
(Xapkiecvbkull HayioHaLHUT yHiBepcumem
8HympiwHix cnpas)

KPUMIHOJIOTTYHE 3AKOHOJABCTBO YKPAIHH: OCHOBHI
HAIIPAMKHU PO3BUTKY

IlocTaHOBKa mpo6/ieMU. AHasli3 CTaHy KPUMIiHOJIOTIYHOTO 3aKOHOJABCTBA i
OCHOBHHX BEKTOPIB Or0 PO3BUTKY € BKpall aKTyaJIbHUM HalPSAMKOM JJI1 HAYKOBOTO
JIOCJTi/PKEHHS 3BaXKal0YM HA OCOGJIMBOCTI fIK HallilOHAJIbHUX, TaK i 3araJlbHOCBITOBUX
TpaHchopMallilHUX TepeTBOpPeHb, COPUYMHEHUX TOTAJbHOK KpUMiHaji3allier
CyCHiZIbHUX BiIHOCMH, B TOMY 4uCJai. CucTeMaTu3alisli KpPUMIiHOJOTiYHOTO
3aKOHO/IAaBCTBA Ta MOro MOCJi/Iyl0ue BPEry/0BaHHS € HEeOOXiJHOI BHMMOIOK Yacy
yepe3 BeJIMKY KiJIbKICTh CHCTEMHUX 3arpo3, 10 HAaBUCAKTh HAJl HALIOK KpaiHoIo: 1ie i
pocilicbka 36poiHa azpecis TpoTU YKpaiHW, CylijJibHe HeJOTPUMaHHS HOPM
MIDDKHApPOJAHOIO0 IpaBa, IMOPYILIEHHS 3aKOHIB Ta 3BWUYaAiB BiWHU, MiXKHApOJHUU
Tepopu3M, celnapaTU3M, €KCTpeMi3M, KOpyIllid, OpraHizoBaHa TpaHCHALiOHaJbHA
3JIOYUHHICTb.

CyyacHu# CBIiT i Horo peasiii, HEBIMHHUN PiCT 3JIOUMHHOCTI, MOsIBA HOBUX il
BHU/IiB, HEIOJIIKM 3amo0iKHOI MisiJIbHOCTI, 3araJbHiCTb MDKHApOJHUX i CyTO
HaI[iOHAJIbHUX MPOo6JieM B IiH chepi — MiABUILYE POJib KPUMIHOJIOTIYHOI HayKH. 3
MOpaZ4oro IMoJisi BOHA BIEBHEHO MepexOJUTh B IMPOBIJHY Ta OpraHi3ywyy CUIy
NPOTUZII 3JIOUUHHOCTI, 30KpeMa, Ta B CUCTeMI COLlia/IbHUX HAYK, B LIIJIOMY.

YKpalHCbKe 3aKOHOAABCTBO, AKMM BPEryJbOBaHO JifJIbHICTb YIIOBHOBAaXXEHUX
Ha Te Cy0’eKTIB i3 MpOTUAIl 3JI0YMHHOCTI, JOCUTh I'PYHTOBHO AOCJi/PKeHe, 30KpeMa
TakiMu HaykoBUsMH, sk O.M.Banaypka, B.C.BbatuprapeeBa, B.M. BecuacTHui,
B.l. bopucos, B.B.BacuneBuy, B.B.Tosina, b.M.Tlos0BkiH, B. K. ['pumyk,
JI. M. laBugenko, I. M. /laubmiuH, O.M. xyxa, A.Il. 3akanwok, A.B. KaniniHa,
0. M. Koctenko, O.M.JlutBak, O.M.J/lutBuHos, /|. M. MupoHwk, I 1. MutpodaHos,
[0.B.OpsioB,  0.0. Tutrapenko, II.JI. ®pic, C.K.Illla6enbHikoB Ta  iHIIUMHU.
@dparMeHTapHO OKpeMi aceKTH Li€l Mpo6IeMaTHKH BUBYAJIMCh HA MOHOTpadiuHOMY
piBHi TakuMu BueHUMH, 9K O.M.J/IuTBUHOB - «Colia/lbHO-IPABOBUM MeXaHi3M
NpoTuAii 3JI04MHHOCTI B Ykpaidi», 10.B.OpsoB - «KpuminosoriuHa ekcrnepTusa
HOPMaTHUBHO-NPABOBUX aKTIiB i iX MPOEKTiB: HAayKOBO-METOJAUYHE 3abe3MeyeHHs»,
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J.M. Muponwk - «KpumiHOJIOTiYHHNE MOHITOPUHT e(dEeKTHBHOCTI MPaBOBOrO
peryyiroBaHHs y cbepi MpoTHAIl 3JI04MHHOCTI». BijbIl IIMGOKO Ta JeTaNbHO, Iie
nutanHs gociaiguB C. K. [llabenbHiKOB - «KpuMiHoJIoriyHe 3aKOHOJABCTBO YKpaiHU:
dbeHOMEH Ta HayKOBi 3acaiu pO3BUTKY», Jile HUM BIeplie Ha MoHorpadiuHoMy piBHi
Oysa HaJlaHa KOMILJIEKCHA XapaKTEPUCTUKA (PeHOMEHy KPUMiHOJIOTIUHOIro
3aKOHO/IABCTBA, Ha IMi/ICTaBi 4oro po3po6JsieHO MPOMNO3UIlii Ta peKoMeHJalii 100
KOHIlemnuii #Horo po3BUTKYy i mMoJiokeHb 0a30BOro 3akoHy y cdepi npoTuaii
3/i04MHHOCTI. OJHaK, JoTenep HeBUpILIEHWMHU HiI B Teopili KpuUMiHoJOrii, Hi B
3aKOHOZABYOMYy  IOJIi  NMUTAHHAMU  3aJMINAIOTBCA  BHU3HAYEHHA  I[OHATTHA
KpPHMMIHOJIOTIYHOI'O 3aKOHOJABCTBa, MOTr0 CHUCTeMaTHu3allis, OKpeCJeHHS MexX
icCHyBaHHS Ta BILIMBY, 0COOJIMBOCTI 3aKpilJieHHS Y HOPMaTHBHO-IIPABOBUX aKTax Ta
psAA iHIIUX MOMEHTIB, 1110 i 3yMOBUWJIO HallMCAHHS JJaHoi my6Jtikaiiii.

Memoio cmammi € OKpecJeHHS psjJly HaWbIbIl CYTTEBUX O3HAK
KpPHMMIHOJIOTIYHOI'0 3aKOHOJABCTBa Ta BHUJUJIEHHST OCHOBHHUX HANpsIMKIB HOro
PO3BUTKY.

BuK/1IaJs, OCHOBHOro Marepiajay. Ined BuUiJIeHHS B OKpeMy KaTeropiwo
KpPHMMIHOJIOTIYHOI'O 3aKOHOJABCTBA, MOCJAbIAyIOYAa WOro CcUCTeMaTu3alid Ta
BpEryJIlOBaHHs He HOBA. Bxe Ginbiie Hixk 20 pokiB y HayKoBi#l cOiZIbHOTI TOYaThCA
JUCKycii 3 ppboro npusoAy. lle muTaHHA NepiogUYHO NiHIMAETBCA HAa HAYKOBUX
KoH}epeH1isX, ceMiHapaX, popyMax BUKIMKAIOYH KBaBHUU iHTepec cepeji IMHUPOKOTro
3arajly HayKoBLiB. LleHTpa/jbHOI NpH IbOMYy € NpobJjeMa NPUAHATTS €JUHOTO
KpUMiHOJIOTiYHOr0 3aKOHy, SIKMM TOBHWHEH NepeabavyaTH MeXaHi3MHU MNpPOTUALl
3JIOUMHHOCTI 3a OKpeMHUMHM Ii BHUJAMH, aHa/Ji3 KPUMIHOJIOTIYHUX [eTepMiHaHT,
HaNpsIMKH 3ano6iKHOI AisVIbHOCTI, TOOTO 00’€JHATU B OKPEMi iHCTUTYTH IMpPaBOBi
HOpPMH, L0 BIJIMBAOTb Ha KOHKPETHHUU BHU/Jl CHOPiAHEHUX CYCHiIbHUX BiZJHOCHH.
[onoBHe 3aBAaHHA UbOro 3aKOHYy - CUCTeMaTu3alisd Ta y3araJbHeHHS
AHTUKPUMIHOT€HHOTO MOTEeHLialy CyCIiJIbCTBA.

Y [noCTpasAHCbKUX Jiep)KaBaX CKJaJUCA [PYHTOBHI IepeAyMOBHA [0
dopMyBaHHS HOBOI BiX{ Yy PO3BUTKY KPHMiHOJIOTIYHOI HAayKH, a cCaMe — TeopeTH3aIlil
MOJIOKEHb KPHUMIiHOJIOTIYHOTO 3aKOHOJIAaBCTBA, a MOXJIMBO, HaBiTh i popmMyBaHHA
KPHMiHOJIOTIYHOI0 MTpaBa y MakGyTHbOMY L.

Y  cnenjanbHi  JliTepaTypi  MoOXHa ~ 3HaWTM  pi3Hi  BU3HA4YeHHs
«KPUMIiHOJIOTIYHOT'O 3aKOHOJABCTBay, abo AK Horo Ha3WBalOTh
«aHTUKPUMIiHAJIBHOTO», «IornepesKyBaJbHOTO», «3abe31e4yBasbHOTO,
«npodimakTruuHoro» Ta iH. OAHAK, Yy KPUMIiHOJIOTIYHIA AOKTPHHI HEMAa€E €EIMHOTO
[MiAXOAY [0 BHU3HAYEHHA IIOHATTH, OXOIUIIOIOYOr0 BCH CYKYIHICTb ICHYHOYHX
HOPMaTUBHO-MIPABOBUX aKTiB y chepi NpoTu/ii 3JI04NHHOCTI.

KpumMiHo/iOriuHe 3aKOHOAABCTBO - L [JOKTPUHa/IbHE TMOHATTSH, SKUM
[I03HAYAETbCA CYKYIHICTh 3aKOHIB Ta IHIIMX HOPMAaTHMBHUX aKTiB, L0 PEryJOTh
CycHiJibHI BiHOCHHM y cdepi nmpodisakTUKK Ta 3anobiraHHs MPaBONOPYIIEHHSAM B
Ykpaini. /lo OCHOBHHUX HOro O3HaK CJiJ BiJHOCUTH: KOMILJIEKCHUM XapaKTep;

1 Kasninina A. B. KpumiHoJioriuHe 3aKOHOZAaBCTBO Y NMOCTPAJSAHCHKUX JAepkaBax. [TumaHHs 6opomubu 3i
3a04yuHHicmio. 2018. Bur. 35. C. 55-67.
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CIIPAMOBAHICTb HOPM Ha peasis3alilo JepKaBHOI KPUMIHOJIOTIYHOI MOJITHUKH;
CTPYKTYPOBAHICTB. !

KpuMiHosioriyHe 3aKOHO/IABCTBO SIK HOPMAaTHUBHO-NIPaBoOBa 6a3a, € TUM S/IPOM,
siKe Oe33alepevyHo iCHY€E BTiJieHe B CUCTEMI Mi>)KHapPOAHUX, /lep>KaBHUX, PerioHaIbHUX
HOPMAaTHMBHO — MPaBOBHUX aKTIB KPUMIiHOJIOTIYHOI HalpaBJieHOCTi i 3MicTy. BoHO
perJlaMeHTYy€E NMTaHHSA NPOTHU/il 3JI0UMHHOCTI HE B KapaJIbHOMY 11 CEeHCi, a B LIiJIOMY i B
pi3HUX cdepax KUTTEAIANBHOCTI JIIOAUHU (COLia/lbHIM, BUXOBHIHM, MCHUXOJIOTIYHIH,
KyJIbTypHil, MOpaJIbHO — €TUYHi} TO11[0).

/Jlo OCHOBHHMX BJIaCTUBOCTEN KPHUMIiHOJIOTIYHOTO 3aKOHOJABCTBA BiHOCATBCHA
Taki SK: KOHCTPYKTHUBICTCbKA MNpPHPOJAA, OG'€KTHBHA 3JATHICTH M0 OOCTPYKIIil
KpUMiHOTEHHUX  aKTopiB, ¢YHKI[iOHAJbHA  JAUHAMIYHICTH, MiXrajay3eBUH,
Ha/ICUCTEMHUM, METAaCUCTEMHUM XapaKTep, MepexeBa opraHisailis, GpyHKI[ioHa/IbHA
iHTEerpoBaHiCTb y MeXaHi3M NpPOTH/II 3/JI0YMHHOCTI, KOHBEHLIiMHICTb, CTiHKCTb,
MiJIBUIIlEHA TOTeHI[iHA CUMYJISTUBHICTD i i/IBUIlleHa KPUMiIHOTEHHICTb. 2

Ha chorofHimiHiii JAeHb CJiJi KOHCTAaTyBaTH BiJCYTHICTb KOHIENTYaJbHOI
TEOpPeTHYHOI 6a3u PO3BUTKY KPUMIHOJIOTIYHOTO 3aKOHOJABCTBA, MOr0 XaOTUYHY
CUTYaliliHy peaKTUBHICTh, HENOC/IiIOBHICTh Ta CJIA0KY JepKaBHY HiATPUMKY — BCe
1e He cripusie eGpeKTUBHOCTI BUKOHAHHS NOCTaBJAeHUX 33/ia4. KpuMiHoJioriuHi HopMu
(mosio>keHHsI)  MICTATbCS  poO3pi3HEHO B  Ppi3HUX Trajyssx 3aKOHOJABCTBa
(kpuMiHAJIBHUH KOJEKC, KPUMiHAJbHO — BUKOHABYMH KOJIEKC, OKPEMi IOJIOYKEHHS
LMBIJIHOTO, TOCIOAAPCHKOr0, 3¢MeJIbHOT0, aMiHICTPaTUBHOTIO Ta iHLIKX rajay3eu Ta
HOPMH M>)KHapOJHOTO NPaBa).

llle Ha nouatky 2000 pokiB 6ysa po3pobseHa «KoHLeNIis po3BUTKY
KpHMiHOJIOTiYHOI HayKH B YKpaiHi Ha modaTkKy XXI cTosiTTs»,3 ika OyJia cXxBasieHa
yyseHaMmu KoopauHaliiHoro 610po 3 mpo6JieM KpuMiHoJI0Til AKaieMii MpaBOBUX HAYK
YkpaiHu. OpHak B CBiTi, W0 WIBU/JKO 3MIiHIOETbCS, HEOOXITHUM € CHUCTEMHE
YA O0CKOHaJIeHHA KPUMIHOJIOTIYHOI Teopil Ta NpaKTUKU IPOTUAII 3JIOUMHHOCTI.

MogepHi3allisi Mae TOPKHYTHCb He JiMIle KpHUMiHOJIOTiYHOI Teopii, a H
KPUMIHOJIOTIYHOTO 3aKOHOJABCTBA. 32 POKU He3aJeXKHOCTI B YKpaiHi NMpUUHATO
YUMaJI0O HOPMAaTUBHO-NPAaBOBUX AaKTiB, OJHAaK He BCi 3 HUX CTaJd NPaBOBHUM
OiAIPYHTSM CUCTEMH 3an06iraHHs 3JI0YMHHOCTI. Jlesiki 3 HUX, HAaBIAaKH, YCKJIAaHUIH
MPaB03aCTOCYBAaHHS Ta B3aEMO/iI0 Pi3HUX Cy0’€KTIB y chepi MPOTH/Iil 3JI04MHHOCTI.
Hanpuknaj, npudHATTA AeKUX KOHIENIil, MiaHiB /il i3 3anob6iraHHs OKpeMUM
BU/]aM 3JIOUMHIB BUJAETHCS HE 30BCiM OOGIPYHTOBAHUM W €KOHOMIYHO JOIiTBbHUM.
Pa3oM i3 TUM iHIlli 3aKOHOAABYi aKTU, IPUUHATTS SIKMX BXKe JaBHO Ha3piJjo, oci He
po3pobJsieHi ab0 3HAXOAAThCA y GOpMi NPOEKTIB Ha po3rsaAi y HpodiJibHUX
KOMiTeTax [mapJlaMeHTy*.

1 Kaninina A. B. KpuMiHoJsioriune 3aKOHOJABCTBO B YKpaiHi: CTaH Ta NepCcHeKTHBU PO3BUTKY. BicHuk
Acoyiayii kpmiHabHozo npasa. 2019. Ne1 (12). C. 140-141

2 [lla6espHikoB C. K. BjacTuBOCTI KpHMiHOJIOTIYHOIO 3aKOHOABCTBA YKpaiHHu. [Ipaso i 6e3neka. 2020. Ne 4
(79).C.97-103.

3 3akasok A. II. KoHuenniss po3BUTKY KpuMiHoJIOriuHOi Haykd B YKpaiHi Ha nouatky XXI crositTs:
cxBasieHa 4jeHaMu KoopaunHaniliHoro 61opo 3 npo6seM KpuMiHosiorii AkazeMil npaBOBUX HayK YKpaiHH.
Ingpopmayitinuli 6ro1emenv Koopdunayiiinozo 610po 3 npobaem Kpuminoaozii Akademii npagosux Hayk YkpaiHu.
2002. Bum. 5. C. 5-29.

4 Kosnopsxkuuih M. TI. Illnsxu MofjepHisauii cucteMu 3anobiraHHs 3JI04MHHOCTI B YkKpaiHi. CyyacHa
KPUMiHOJIOTisl: JOCATHEHHS, MPo6yieMH, NepCHeKTUBH : MaTepiann MikHap. HayK. KoH., mpucBsad. 50-piudio
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[InTaHHA KOHLENTYaJIbHOTO PO3BUTKY KPHUMIHOJIOTIYHOIO 3aKOHOJABCTBA -
6aratomipHe. KoHuenIiss po3BHUTKY KpPHUMIHOJIOTIYHOTO 3aKOHOJABCTBA YKpaiHU
npea’siBJs€ IiIIbOBUM 6JIOK cTpaTeryBaHHsl y cdepi mpaBoBoro 3abesnedyeHH:
npoTUAil 3i04MHHOCTI. BiH BMilllye Halt6inbin 3Ha4yLi pe3y/bTaTH OpraHisaliiHoj,
NPaBOBOl [iSIJIbHOCTI, [OCATHEHHSI {AKUX 3JlaTHEe ICTOTHMM 4YHWHOM HiJABULIUTH
coniaJibHy epeKTHBHICTh KPUMIHOJIOTIYHOTO 3aKOHO/IABCTBA, a caMe: 1) opuanudHe
KOHCTUTYIOBAaHHS ~ CUCTEMHOI  MpPOTHUJII  3JIOYUHHOCTi; 2)  mNepeBesieHHA
KpHUMiHOJIOTiYHOI Hayku 3 mepudepii mpaBHUYOI OCBITH [0 KOJIa LIEHTPYIOUUX ii
eJieMeHTiB; 3) Ha/Jlaro/pKeHHs, MiATpUMaHHA (QYHKIIIOHAJbHOCTI, 6€3MporajbHOCTI
MiXKrasy3eBUX CUCTEMHO-NPABOBUX 3B’A3KiB KPUMIHOJIOTIYHOTO 3aKOHO/IABCTBA, 10
IPYHTYETbCS Ha pPO3YMiHHI MixranayseBoi Horo Oy/0BH, edeKTHBHUX CHUCTEMaxX
KpPHUMIiHOJIOTIYHOI eKCHepPTU3U Ta MOHITOPHUHTY NMPaBOBOTO peryJiioBaHHA y coepi
MPOTHUZIl 3JI0YMHHOCTI; 4) 3aNpoBa/PKEHHS IHCTUTYTY KPUMIHOJIOTIYHOI €eKCIIepTHU3U
HOPMaTHMBHO-NIPAaBOBUX aKTiB i iX MPOEKTIB1.

TpaHcdopmaliii BcepeanHi KpuMiHoJIoTil MOB'13aHi 3 MpoliecaM AeKOHCTPYKIii
peasIbHOCTI i 3BiJIbHEHHAM 3HAaHHS Ipo Hel BiJl Biagu MeTadismyHoi cyOGCTaHMii —
JliaJleKTUKU. 3MiHH, 3BUYalHO, BIUIMHYJM i Ha XapaKTep HayKOBOI'O OCMHCJIEHHS
COLiaJIbHOCTI, BUKJIMKAJIU il HOBY KOHIenTyasi3alii. KoHlenTyanisoBaHa o-HOBOMyY
coliajibHa peasibHICTh, B CBOIO YePry, MOTpebyBasa i HOBOrO MOTJISy Ha XapaKTep
KPUMIiHOJIOTIYHOTrO 1i aHaJIi3y2.

AKTyaJIbHUM B 1[IbOMY HanpsMKy BOa4ya€TbCAd iHiliamis mpoBeAeHHS
KpPHUMiHOJIOTIYHUX AOC/Ii/[P)KEHb ¥ IOBTOCTPOKOBiM nepcnekTusi. Heo6xiaHiCTh HOBOTO
3a 3MicToM i ¢opMow0 KpHUMIHOJIOTIYHOrO aHasi3y Coliia/bHUX NpOIeciB MOCTAE
CbOTOHI y 3B’I3Ky 3 THMH TpaHCPopMallisiMM, sKi OCTaHHIM 4YacoM BiAOy/sHCA B
coujasibHiN ilicHOCTi. BIJIMHYBIIKM HA XapaKTep CBOI'0 HAYKOBOT'O OCMUCJIEHHS], BOHU
[IOCTaBWJIM MNWUTAHHA MNP0 aJeKBaTHICTb 3MiH Yy KpUMIHOJIOTIYHUX Teopiax i
KOHI[ENTax, pO3IINPEHHS BiANOBIJHUX TOCAIAHUIIBKUX 06PiiB.3

Y 3B’s13Ky 3 UM, 6e33anepeyHo NepcneKTUBHOIO € caMa ifies1 cucreMmaTu3anii Ta
nocaiaywo4doi koaudikanii KpHMiHOJOTIYHOTO 3aKOHOJABCTBA SIK OCHOBH BHpa3dy
HOBOI KPUMIHOJIOTIYHOI IMOJITUKY, aJalTOBAaHOI [0 BUMOI 4Yacy Ta BUKJIMUKIB
Cy4aCHOMY CyCIiJIbCTBY. 3BiCHO, Iie MPOoLieC JOBrOTPUBAJIMH, 1110 BipOTi/IHO MOTATHE 3a
€06010 3MiHY B KpUMiHa/JIbHO — MPAaBOBIH MOJIITHI, OZHAK 1le HEOOXiAHUM KPOK, IKUH
CJ1i; 3p06UTH 3aKOHO/IABIII0.

Bce 1e 006yMOBJIOE HeOOXi[HICTHL  y3arajibHEHHs, CHUCTeMaTHu3allil,
MOCJIi/[yloOuOr0 HAyKOBOTO CHHTe3y B 00JacTi po3r/sAyBaHOi Mpo6JeMaTHKH.
KpumiHosioriuHe 3aKOHOJABCTBO | KpHUMiHOJIOTiYHE TpaBO €  CYCIJIbHO
3aTpebyBaHUM, aKTyaJlbHUM MepeJ 3arpo3aMu TePOPU3MY, EKCTPeMi3My, AibHOCTI

Kad. KpuMiHOJIOTil Ta KpHUMiHA/JIbHO-BUKOHABYOro npaBa, XapkiB, 9 rpya. 2016 p. / 3a pexn. B. f. Tauig,
B. M. T'osioBKkiHa. XapkiB : [IpaBo, 2016. C. 159-160.

1 [lla6enbHikoB C. K. KoHuemnuisi po3BHUTKY KpPHUMIiHOJIOT{YHOTO 3aKOHOJABCTBAa YKpaiHH: MoAeJb
CTpaTeriyHo-1iJIboBOro KOMNOHeHTy. TeopeTUYHi NUTaHHSA OpUCHpyAeHLil i Mpo6JeMy MPaBO3aCTOCYBAHHS:
Buksnku XXI ctoniTTsa : MaTepianu Il Bceykpaincbkoi Hayk.-pakT. KoH}. (M. XapkiB, 19 yeps. 2020 p.) / HayK.-
pocaiz. iH-T ny6J1. nosiTukH i cou. Hayk. Xapkis : H/I IIIICH, 2020. C. 182-184.

2 JlutBuHoB 0. M. TIsnaakoBa €. 0. OHTOJIOriss KPHUMIiHOJIOTIYHOTO 3HAHHS: Ha UUISXYy /0 HOBOTO
ycBijoMeHHs. TeopeTHYHI NUTaHHSA IOpUCHpYAeHLil | Mpo6ieMu NpaBO3acTOCYBaHHS: BUKJIMKHU XXI CTOMITTS :
HayK.-pakT. koH®. Xapkis, 2020 C. 175-179

3 JlutBunHoB 0. M., OpJios I0. B. KpuminoJioris «CBoro yacy»: HaykoBi po3Bigku. Xapkis : [Ipaso, 2021. 316 c.
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TpaHCHAL[iOHAJIbHOI OPraHi30BaHOI 3JIOYUHHOCTI, TOTaJIbHOI KOPYIILil, 1110 i 3yMOBJIIOE
CTBOPEHHS1 ONTHUMAJbHUX i HaWb6iIbIl edeKTUBHUX POpPM yAOCKOHANIEHHS Teopil
KpHUMIiHOJIOTIYHOI HayKH, 3 OJJHOTO GOKy, Ta NPaKTUKU MNPOTUAIl 3JI0UMHHOCTI, 3
iHmoro.

BUCHOBKHU. BYK/II0YHA 3HAYyL[iCTh KPUMIHOJIOTII [JI1 BUPILLEHHA LiIJIOTO PALY
npo6JeM MPOTHAIl 3JIOYMHHOCTI OOYMOBJIIOE HEOOXiJHICTb PO3POOKH KJIFOUOBHX
KPHUMiHOJIOTIYHUX OHATH, GOPMyBaHHS TEOPETUYHOIO anapary.

B nmnojanbiioMy Heob6xiAHO 3HAXOJUTH BaromMi aprymMeHTH 1 BCUISIKO
BiZICTOIOBAaTH MPaBO KPUMIiHOJIOTIYHOI HAYKW Ha MEPIIiCTh, HA BUKJIIOYHY COLjia/IbHY
3HAYYLLiCTh LIJIAXOM I0OPUJUYHOI0 3aKPIIJIEHHH 11 OCHOBHUX I10JIOKEHb, B TOMY YHUCJII.
Cinifi po3WIMPHOBAaTH TOPU3OHTHM KPUMIHOJIOTIYHOI HaAyKH, $fKa Ma€ BeJIHKI
nepcrneKTUBUA GOPMYyBaHHS BJIACHOI rany3i npasa.

CyyacHa KpUMIHOJIOTif], 3Ba)Kal0UM Ha HEBIMUHHUHN PO3BUTOK BCiX COLiaJIbHUX
iHCTUTYTIB, NOBMHHA GYTH GiJblI AMHAMIYHOIO, BYaCHO pearyBaTHd Ha AOCATHEHHS
HayK MPUPOJHUYOr0 Ta TEXHIUHOTO IUKJIB. AKTya/bHOI BOGAYAEThCS MNOJAJbIla
po3po6Ka cydacHOi KpUMIHOJIOTiYHOI HayKH, L0 TNOTPeOGyE BIPOBAPKEHHS
iHHOBaLIMHUX MiAXOAIB A0 MPOLECY Mi3HAHHSA COLiaJIbHUX SIBUIL, 3MiHU MapaJurMu
OpOTUAIl 3/I0UMHHOCTI 3 MeTOol0 mepejdadeHHs iI MOXJIMBUX Mojaudikaliil B
MalOyTHbOMY.

KpumiHosioriuHa Hayka Ha piBHi 3 MOJIITUKOO, AUIJIOMATIi€l0, apMi€l0 MiCTUTh
3HaYHUM TMOTeHIiaJ, BOHA € MOTYTHIM 3HapaAAAM Yy CIpaBi NPOTUCTOSHHA
CACTEMHUM 3arposaM, fIKi BHHHUKawTb. CaMe 3apa3, KoJu YKpalHa NPOTUCTOIThb
30po#HiNM arpecii, nepej NMpaBOBOI HAYKOH NOCTAaKOTh CKJAAAHI M BiAmoBijanbHi
3aB/IaHHS 110/I0 BpPeryJ/I0BaHHS 6e3Ji4ui Npo6JeMHUX NUTAaHb B paMKax MPaBOBOTO
10JIA.

Came TOMy y3arajJilbHEHHSI KPUMIiHOJIOTIYHOTO 3aKOHOJABCTBA, MpPUBEJEHHA
HWoro y BiJMOBiAHICTL /0 BUKJUKIB ChOrOJIEHHSI € HarajbHOK BUMOIOIO 4Yacy,
CTpaTerivyHoI0 33/1a4el0 MalOoyTHbOrO0. 3Bi/ICH BUTIKa€E HEOOXiIHICTb 3MiHM IIpeIMeTa
KpuMiHoJsiorii, #HOro ocy4acHeHHsI TOPiBHAHO 3 TpPaJULIMHUM yCTaJeHUM
PO3YMiHHSAM, 3HAXO/P)KEHHS apryMeHTIB i 06IpyHTYBaHHS OTO OHOBJIEHOTO MOHSATTS,
110 BKJIOYaTUMe OCHOBU aHaJli3y HeraTMBHUX COLjaJIbHUX IIPOLIECIB Ta OpraHis3aLio
OpoTUAIl iM, a TakoX BBeJeHHA B HOr0 BHU3HAYEHHS TaKUX MOHATb, fK
KPUMiHOJIOTiYHe 3aKOHOJABCTBO i KPUMIHOJIOTIYHe IIPaBo.

CraTTa HagiknwIa 0 peaakmii 15.10.2022

Tatiana A. SHEVCHUK,
Ph.D. in Law
(Kharkov National University of Internal Affairs)

CRIMINAL LEGISLATION OF UKRAINE: MAIN DIRECTIONS OF
DEVELOPMENT

The article is devoted to the problems of criminological legislation, as a set of
stable and orderly norms that manifest themselves in various spheres of social
relations, which constitute the basis of normative and legal protection against
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crime. The main approaches to defining the concept of criminological legislation,
delineating its characteristic features and highlighting key vectors of development
are analyzed.

Attention is focused on the prospects of further codification of regulatory and
legal acts regulating preventive activities.

It is concluded that all theoretical and practical developments in the direction
of systematization of criminological legislation, formation of its basis require
further development, scientific analysis and generalization.

Keywords: criminological legislation of Ukraine, codification, systematization,
combating crime.
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CYYACHI TEOPETHUYHI TA IIPUKJ/IAAHI
I[NTPOBJIEMHU KPUMIHAJIBHO-
BUKOHABYOI'O I[IPABA

Amutpo KOpiitoBny KOHIPATOB,
KaH/IU/IaT I0PUIAYHUX HAYK, IOLIEHT
(Xapkiecvbka o6.1acHa siticbkosa admiHicmpayis)

Kocrantun €erenoBud IIIEBEJIEB,
KaH/IUJIAT I0PUIUYHUX HAYK

(Xapkiecvbkull HayioHaLHUT yHiBepcumem
8HympiwHIx cnpas)

3ATAJIBHOOCBITHE TA TPO®ECIHHO-TEXHIYHE
HABYAHHSA K 3ACOBH BUIIPABJIEHHS 1 PECOLIIAJII3ALILI
3ACYKEHHUX 10 ITIO3BABJIEHHA BOJII

IlocraHOBKa mpo6sieMU. BumnpapjieHHd 1 pecorfianizamis 3acymKeHOro
pO3TJIAAAIOTECS SK MpoLlecd MO3WTHBHUX 3MiH, fIKi BiZi0yBarOTbcs B HOTO
0COOUCTOCTI Ta CTBOPKWOIOTH T'OTOBHICTH [0 CaMOKEpPOBAHOI MPaBOCAYXHAHOI
MOBEeJiHKA, a TaKOX TOBEpPHEHHSI  3aCy/»KEeHOro [0  CaMOCTilHOro
3araJIbHONMPUUHATOrO COIiaIbHO-HOPMATHUBHOTO KUTTS B CYCHIIBCTBI, TOGTO
ycoinrHoi peiHTerpamii y CycmiJibCTBO Tic/sd 3BiJIbHEHHS Ta T1036aBJIeHHS
KpUMiHAJIbHOTO CBiTOr/IAAY. BifnoBifgHo #0 4.3 cT. 6 KpuMiHa/ibHO-BUKOHABYOI0
Kozmekcy Ykpainu (masi - KBK Ykpainu) ofHUM i3 0CHOBHMX 3aC06iB BUIIPABJIEHHS
i peconjanizanii 3acy/pKeHUX, MOpAJ, 3i BCTAHOBJIEHUM MOPAJAKOM BHKOHAHHSA Ta
BiZl0OyBaHHA MOKapaHHA (peXXHUMOM), MpPoOalli€lo, CYCHiJIbHO KOPUCHOIO TMpallelo,
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COLlia/IbHO-BUXOBHOI POOGOTOI0 Ta rPOMA/JICbKHUM BILIMBOM, € 3arajJlbHOOCBITHE Ta
npodeciiHO-TexHIYHe HAaBYaHHA L

Tpeba 3a3Ha4YUTH, 1[0 MPABO 3aCy/PKEHUX HA OCBITY MOCi/Ia€ BaXK/IMBE Miclle
B CHCTeMi iX MpaB, OCKiJIbKU BOHO 3a6e3neuye BceGiYHUI pO3BUTOK OCOOHUCTOCTI K
HaWBUILOI collia/ibHOI IIiHHOCTI cycmisibcTBa. Tak, BiANOBIAHO A0 MOJIOXKeEHb 4. 1
ct. 107 KBK Ykpainu 3acymkeHi, siki BijoyBaloTb OKapaHHS y BH/Ii 1030aBJIeHHS
BOJIi, MAIOThb NPaBO 0ZeP>KyBaTH OCBITY BiAIIOBIAHO 0 3aKOHOJABCTBA IIPO OCBITY,
KpiM Toro, 3rifiHo 3 4.1 cT. 125 KBK YkpaiHu y Ko/0HisIX BiZ[TOBiAHO /10 3aKOHIB
Ykpainu «Ilpo ocBiTy» i «llpo 3arasnpHy cepenHIO OCBITY» AJA 3aCyAKeHUX
3a0e3MevyeThCA AOCTYIHICTb i 6e30MJaTHICTb 3JI00yTTS IMOBHOI 3arajibHOI
cepesHbOI OCBITUZ.

TakuM YMHOM, BHUKOHYHYHM 3aBJaHHS 3 BUIIpaBJeHHd 1 pecouiajizanil
3aCy/PKeHHX, K 3arajJbHOOCBITHE, Tak 1 mnpodeciiiHO-TexHiYHE HaBYaHHS
OZJHOYACHO BUPILIYIOTH i 3arajibHi 3aBJaHHA, AKI CTOATH Ilepe] BCIEID CUCTEMOIO
OCBIiTH. 30KpeMa, BOHO 33/]0BOJIbHSIE MOTPEe6H BUPOOHHUIITBA YCTAHOB BUKOHAHHS
MOKapaHb y KBalipiKoBaHUX POGITHUKAX, CIPUSE MiABUINEHHI e(peKTUBHOCTI
mpamni Ta MOJIMIIeHHI0 SKOCTI MPOAYKIii, [0 BUPOOGJSAETHCA Ha MiJMPUEMCTBAX
KOJIOHIH, YMOXJIUBJIIOE OTPUMaHHS HApO/JHUM TOCIO/JApCTBOM Mic/isl 3BiJIbHEHHS
3aCy/PKeHUX 3 YCTAaHOB BUKOHAHHS MOKapaHb HEOOXiTHUX KaPiB, MiroTOBJIEHUX
B CHCTeMi MpodTeX0CBiTH, Ki BXKe MAIOTh NIeBHUH BUPOOHUYIHHN JOCBI,

Heob6xigHO 3a3HaudTH, w00 MNpo6JeMaTHKAa 3arajJbHOOCBITHBOrO Ta
npodeciiiHO-TexHIYHOTO HaB4YaHHS O0cCi6, 3acy/pKeHUX J0 M036aBJieHHs BOJI,
BUCTyNaJa NMpeAMeTOM JOCHi/KeHHs 6araThboX BITUM3HSHUX BYEHUX, 30KpeMa
0. M. banaypku, €. 10. bapaiua, . T. BoraTupboBa, 0. 1. BoraTupboBoj,
B. B. BacuneBuua, M. M. 'ypenko, C.®.Jlenucosa, T.A./lenucoBoi, O.M. [xKy»xH,
O.T.Konb6a, P.M.IlinBucoubkoro, A.X.CremnaHioka, I C.flkoBenpb Ta 6araTbox
iHmux. HatomicTh, ik oka3ye npakTUKa po60OTU YCTAaHOB BUKOHAHHS NMOKAapaHb,
Ha cy4yacHOMy etamni pedopMyBaHHSI MeEHITEeHI[iapHOI CUCTEMH [JaHUKA HANpPSAM
JOCJIIPKEHHS 3a/IMIIAEThCA BeJIbMU aKTyaJIbHUM | B yMOBax CbOr'0ZleHHH.

Memoto cmammi BUCTYIA€E PO3IJisl)] 3ara/ibHOOCBITHLOTO Ta NpodeciiiHo-
TEXHIYHOTO HaBYaHHSA Yy SIKOCTiI 3aco6iB BHIpaBJEHHS Ta pecomiasisalii ocio,
3aCy/PKEHUX /10 1030aBJIeHHS BOJI.

Buxiiap, OCHOBHOTI'O Mmarepiaiy. Hocnimxyrodu MUTaHHA
3arajJibHOOCBITHBOTO Ta npodeciiHO-TEXHIYHOr0 HaBYaHHS 0Ci0, 3acCy/PKeHUX [0
no36aBJeHHs BOJIi, Tpeba mam’sTaTH, 0 BCeGIYHUNA Ta TAPMOHIMHHUNA PO3BUTOK
0COGHCTOCTI HEMOXKJIMBUM 6e3 HaBYaHHS, sike BHUCTYIIAE€ TapaHTIEID peastisarii
3acy/PKeHHM CBOTO MpaBa Ha Mpaljlo, Ha CBOOOAY JIiTEpAaTYpHOI, XyA0XKHbOI Ta
HaykoBoiI TBopyocTi. KpiM Toro, 3HaueHHsl 3araJibHOOCBITHbOTr0 Ta npodeciiiHo-
TEXHIYHOI0O HABYAaHHA I[IOJIATAE TAKOX y TOMY, LI0 HAJA4YU MOXKJIWBICTb
3aCy/PKeHMM Ge3KOIITOBHO HABYATHCS 32 PAXyHOK JlepKaBU Ta HaOyBaTHU MEBHUX
npodeciii, 320X04y04YHM NPHU LIbOMY iX 6a>KaHHS [0 HABUYAHHS, Jlep>XaBa TUM CaMUM

1 KpuMiHa/IbHO-BUKOHAaBYUHM KoJieKC YKpaiHu: 3akoH YkpaiHu Bijg 11.07.2003 Ne 1129-1V. Basa daHux
«3akoHodascmeo YkpaiHu. BepxoBHa Pajja Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/1129-15 (zata
3BepHeHHs: 11.10.2022).

2 Tam camo.
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BUSABJISIE TYpPOOTYy MpPO MalOyTHE 3aCy/KEHHX, L0 CBi[YUTb, y CBOIO Yepry, Mpo
ryMaHi3M KpUMiHa/JIbHO-BUKOHABYOI OJITUKHU HALLOI JIepKaBH.

fAxa x poJsib NPUAINAETHCI OCBITI 3acy/KeHUX B yMoBax pedpopMyBaHHS
CUCTEMU BUKOHAHHS MOKapaHb, i ske I Miclle B cucTeMi OCHOBHUX 3acobiB
BUITpaBJIeHHs i peconianizaiiii, nepeoadenux ct. 6 KBK Ykpainu?

3ayBakMMO Ha TOMy, L0 Mpo6GJyeMa OTPUMaHHS OCBITH 3aCyKEHUMH Y
NeHiTeHLiapHii cucteMi YkpaiHW nocifjae ocobsiuBe Micue. lle obymoBJieHO
HACTYMHMMM YUHHUKaMu. Tak, 1mo-mepile, OCBITHA [isJIbHICTh 3AiHCHIOE
MO3UTUBHUU BIVIMB Ha 3aCy/PKEHUX, CIIPUSE PO3BUTKY IX MOpaJbHUX SKOCTEH,
PO3ILIMPIOE MOJIe IX KOJIEKTUBHOI AiSJIbHOCTI Ta CHiJIKyBaHHA. [lo-Zpyre, ycnixu B
HaBYaHHi MiBULIYIOTh COLiaJIbHUN TPECTIK 3aCy/PKeHUX, 3MIIHIOITh ix
MOJIOXKEHHS] B KOJIEKTHBI, CIPUAKTH CaMOCTBEPJKEHHIO CYCHIJIbBHO KOPUCHUMU
3aco6amu i cnocob6amu. [lo-TpeTe, 3acy/KeHi He MPOCTO 3/100yBalOTh HOBi 3HAHHS,
a 36arayyloTh [JOCBii KOJIEKTUBHOI [iSJIbHOCTI, BCTymalTb Yy HOBI
B32aEMOBIZITHOCUHU 3 OTOYYIOUOI0 IX AilcHicTi0. TakMM 4YMHOM, OCBITHiH mpoliec
MOCiZja€e 3HaYHe MicClle Y BUIIPaBJIEHHI Ta pecoLjiatisarnil 3acyjpKeHUX.

IcTopia pO3BUTKY MEHITEHI[ilapHOl CUCTEMHU IMiATBEP/PKYE BeJIMYe3He
3HAUeHHs OCBITM 3acy/pKeHUX Yy Micugx mo36aBjeHHs1 BoJii. BuxoBaHHA
3acy/JpKeHUX yepe3 HaBYaHHA — i/jed NpOorpecuBHUX NeJaroriB MUHYJI0T0. 3rol0M
BOHa oJepxaja po3BUTOK y mnpayax K./l YmuHcbkoro, A.C. MakapeHka i
B. 0. CyxomauHcbkoro. Ll imeda cTana oJHiI€ED 3 TMPOBIAHUX KOHIENIiN
neHiTeHI[iapHOI MeJaroriku: HaBYaHHA 3acy/KEHUX - HaWBaXKJIUBILIKUN 3acio
IXHBOTO MOPaJILHOTO BiZJHOBJIEHHS, CTUMYJIFOBAaHHS [10a/IbILIOT0 PO3BUTKY.

Tak, 30kpema, A.C. MakapeHKO 3a3HayaB, II0 OTPHMaHHS OCBiTH, Oyay4u
MOTYTHIM BUXOBHHUM 3ac060M, GOpPMYE CUCTEMY 3HAHb, PO3BUBAE OCOOHUCTICTH Ta ii
MOPaJIbHY CBiZJOMICTb, iKa BU3HAYaE MNOBeiHKY 3aCyLKeHorol.

Ha Haw norsisizi, npoBiZiHa poJ/ib OCBITH NOJISITAE Y TOMY, LLIO KOJIA 3aCyKeHi
Jlo Mo36aBJIeHHs BOJI 33/liiHi B OCBITHBOMY IPOIIECi, Ile, HacaMIlepe/l, BiBOJIIKaE
ix Bim mapemHoro, 6e3r/iy3Joro MNpOBEJeHHS1 4acy, a TakKOX [JONOMara€e y
MepeocMUC/IEHH] CBOIX YKUTTEBUX MO3UIIN. ¥ 3B’3KY 3 IIUM MOXKHA CTBEP/PKYBaTH,
110 MMiJABUILEHHSA KyJbTYpPHOI'O PIBHA 3aCy/pKEHHUX Y Npoleci HaBYaHHA CHpHUSE
JIesIKOI0 MipOor0 MO3WUTHUBHIN 3MiHi IXHBOI oco6ucTocTi. CaMe 3a JIONTOMOI'0OK0 OCBITH
dbopMyeThcst  cBiTOTJIA[, TpoMajigdH, ixX IiHHicCHI opieHTalil, po3yMiHHA Ta
COPUUHATTSA iCHYIOUMX y CYCHiJIbCTBI HOPM MOBEJIHKH, KYJbTYPHUX I[iHHOCTEM i
TpajuLiii. 3 LbOro MPUBOAY JedKi HayKOBLi CTBEPKYIOTb, L0 MK HU3BKUM
KyJIbTYPHUM pPiBHEM OCOGUCTOCTI i 3JIOYMHHICTIO, 32 PiI3HUMH KPUMiHOJIOTIYHUMU
JIOCTi>KEHHSIMHY, iICHY€ IEBHUM 3B’130K?2.

KpiMm ToOro, Besiike 3Ha4eHHS OCBITU 3aCy/PKEHUX MOJISITAE Y MOJIETHIEHHI
azanTauil OCTaHHIX [0 YMOB >XMTTH Ha BOJI, OCKIJIbKM OCBITHA [ilJIbHICTb
MO3UTHUBHO BIUIMBAE HAa POPMyBaHHS CUCTEMHU KUTTEBUX LIHHOCTEH Ta MOBEAiHKH
3acymxenux. Cepen, HHUX  CHOCTepiraeTbCcs  MiJABUILEHHS  OUCLUILIIHY,

1 MakapeHko A. C. CouunHeHHss B ceMu ToMax. ToMm mnaTbld. MockBa : MHspaTenbcTBO AKajeMHU
nejaroruyeckux Hayk, 1958. C. 62.

2 Tenb A, Knnumenko H. [lesiki acrekTu JociJpKeHHsI 0COGM 3acy/P)KeHOro Ji0 1o36aBJjieHHs BoJi. [Ipaso
Ykpainu. 2001.Ne 7. C. 77.
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BiZTIOBiIa/IbHOCTI 3a CBOi BUMHKHU. YcCe 6iJibllle pOOUTbLCS AJ15 TOTO, 06 3aCy/KeHi
He TiJIbKM BUHIIJIM OCBiYEHMMHM Ha BOJIIO, ajle ¥ 3MOTJIM CTAaTH MOBHOIL[iHHUMU
YyJIeHaMHU CYCITiJIbCTBA, 3aCTOCYBABIIM OTPUMaHi B Nepio/] Bi/j0YBaHHS MMOKapaHHS
HaBUYKU U yMiHHA. TakuM 4YMHOM, OCBiTa, B3a€EMO/IiIOUYM 3 iHIIMMHU 3acO0O6aMHU
BIUIMBY, 3JaTHa 3JiACHUTU Ha 3aCy/PKeHUX IHTEHCHBHUH BIIMB, L0 CIPUSE
JIOCATHEHHIO METU NOoKapaHHs. 30KpeMa, MijJ 4yac OCBITHIX 3aHATH aaMiHicTparil
KOJIOHII Jierlle KOHTPOJIIOBATH [ii 3aCyPKEHUX, 1110 € AyKe BaXKJIUBUM 3aX0/I0M JJis
3MilIHEHHSI peXXUMYy. Y 1IbOMY acleKTi OCBiTy MOXHa pO3I/IfJAaTU K 3aci6, 1[0
COpUSIE JOCATHEHHI0 TaKoi MEeTH KPHUMIHAJbHOTO TMOKApaHHS K 3amobiraHHs
BUMHEHHI0O HOBUX KPUMiHa/JbHUX MpaBonopyuieHb (4. 2 cT. 50 KpuminanbHoro
KOJZleKCYy YKpaiHu).

[IpoTe, Ha MpeBeJMKUH KaJlb, TPAKTHUKA 60POTHOU 3i 3JI0YMHHICTIO MOKA3YE,
o caMe 1Mo cobi BUKOHAHHS MOKAapaHHs y BUJI Mo36aBJieHHsS BOJI, HaBiTh 3a
HasIBHOCTI JIOCKOHaJIOI HMOro opradizamii, 1e He BUpillye MnpoGaeMu
nonepepKeHHs] pPelUIUBY 3JIOUMHIB 3 OOKYy 3acy/xeHUX. B JaHOMy BUNAJKy
BOXKJIMBO  3aKpPiMUTH  pe3yJibTaTU  BUIPABHOTO  BIUIMBY, CHOpoGyBaTH
nepeopieHTyBaTH TOTJISIAM 3aCy/PKEHOro, YCYHYTH OO6'€KTHBHI YMOBH, IO
CIpHUSI0Th NOBEPHEHHIO paHillie 3aCy/[XKeHUX 0Ci6 Ha 3JIOUMHHUH 1LJISX.

TakuM 4YHMHOM, OCBITHSl AiIBHICTB MOCiJJa€ 3Ha4YHe MicClle Y BUIpPaBJIEHHI
3acy/keHUX. BoHa BIJIMBa€E Ha HUX, COPHUSE PO3BUTKY MOPAJbHUX SKOCTEH,
PO3LIMPIOE M0JIe IXHbOI KOJIEKTUBHOI AiSIJIbHOCTI i CMiJIKYBaHHS. YCIiXU B OCBITHIH
JSJIbHOCTI MiBUIIYIOTH COLiaJIbHUN NPEeCcTUX 3acy/KEeHUX, 3MILHIOIOTh iXHE
MOJIOXKEHHS] B KOJIEKTHBI, CIPUSKTH CaMOCTBEPJKEHHIO CYCHIJIbBHO KOPUCHUMU
3acob6aMu ¥ cnioco6aMu. Y mpoueci HaBYaHHS 3acy/[KeHi BCTYNATb Y B3aEMO/Ii0
He TiJIbKY 3 MEeBHOK CYKYIHICTIO GaKTIB, BiJoMOCTEH y BUTJIS/i TEOpiH, 3aKOHIB,
MpaBWJ TOILO, ajie i OpraHi3aTOpPOM I[bOr'0 MPOIECY - YUYUTEJeM, a TAKOXK 3
iHINUMU 3acy/pKeHUMU. Y mpolieci 1iel B3aeMo/Iii BCTaHOBJIOIOTHCS €MOI[ilHI Ta
MCUXOJIOTIYHI KOHTAKTH, IO € /pKepesoM GOpMyBaHHS KOJEKTUBHUX B3AaEMUH i
CHiJIKyBaHHSI MK HUMH. Y pe3yJIbTaTi 3acCy/KeHi He MPOCTO 3/100yBalOTh HOBI
3HaHHS, ajle ¥ 36arayyrTh JIOCBi/l KOJEKTUBHOI [lisl/IbHOCTI, BCTyNalOTh Y HOBY
B3a€EMO/Iil0 3 HABKOJIUIIIHbOIO JiHCHICTIO.

[IpuHarigHoO 3ayBaXKMMO Ha TOMY, L0 MOPsA/J i3 3araJiIbHOOCBITHIM HaBYaHHAM
OZIHUM i3 KJIFOUOBUX MOMEHTIB Y IIpOlieci BUIIpaBJIeHHA i pecoliani3aLil 3acypKeHUx
TaKoXX BUCTyNae ix mnpodeciiiHa mnigroroBka. Tak, BHUKOHYHOUYM 3aBJaHHA 3
BUIIPaBJIEHHA 1 pecoriamizalii 3acypkeHUx, MpodeciiHO-TeXHIYHE HaBYaHHS
O/IHOYACHO BUPIILIYE i 3arajibHi 3aBJaHHS, [0 CTOATH Nepes, i€ CUCTEMOI) OCBITH.
Ax MU BKe 3a3Haya/ M, BOHO 33/]0BOJIbHSE NOTpPe6M BUPOOHUIITBA YCTAHOB
BUKOHAaHHSA [MOKapaHb y KBalidikoBaHUX pPOGITHUKAX, CIPUSE MiJBUILIEHHIO
epeKTHBHOCTI mpalli Ta TOJIMIIEHHIO SKOCTI MPOAYKINI, 1[0 BUPOOJSETbCA Ha
MiJOPUEMCTBAX KOJIOHIM, YMOXJIMBJIIOE OTPUMaHHS HApOJHUM TOCIOJAapCTBOM
mic/is 3BiJIbHEHHS 3aCy/PKEeHUX 3 YCTaHOB BUKOHAHHS NOKapaHb HEOOXiTHUX Ka/IpiB,
MiZIrOTOBJIEHUX B CUCTEMI MPOPTEXOCBITH, 1[0 MAIOTh NEBHUN BUPOOHUYIMHN OCBI/I.

JilicHo, mnpodeciiHO-TeXHiYHe HaBYaHHA 3acy/PKeHHX B yCTaHOBax
BUKOHAHHS MOKapaHb 3/iMCHIOETHCS [Jisl CIPUSHHSL PO3BUTKY 0COOH, 3 MeTOM ii
BUIIpaBJIeHHd i peconianizauii. KpiM 1boro, BOHO Jja€ cCUCTEMYy 3HaHb, HABUYOK i
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YMiHb B rajysi Ti€l 4yM iHIIOI CHeliaJIbHOCTI, IKa 3HAaI0OUTbCS TOMY YU iHIIOMY
3acy/KeHoMY Iicis 3BiibHeHHs. [IpoTe, HepiaKo BiIOYBaETHCS TaK, 1110 3aCO6H, AKi
BU/IISIIOTHCS Ha podeciiiHe HaBYaHHS 3aCy/PKEHUX, BUSBJSAIOTHCA BUTPAaYEHUMU
MapHO, OCKIJIbKU OinblicTh mnpodeciiHUX y4uIuL], BUIPABHUX YCTAHOB
OpiEHTOBAHO Ha MiAroToBKY daxiBLiB AJs po6OTH Ge3nocepeHbO B YCTAHOBAX
BUKOHAHHS NOKapaHb, | OTpMMaHa B L[il yCTaHOBI cHelia/IbHICTb MOXKe He CTaTH B
Haro/li 3acy/>KEHUM Y MOJJa/IbIIIOMY XXUTTI Mic/1s BiAOYTTS MOKapaHHS.

Byay4u 4jeHOM MiXXHAapOJHOTO CHiBTOBAapUCTBA i CHOpsIMyBaBUIM KypC Ha
ryMaHi3alilo YMOB BHMKOHAaHHSl Ta Bifi0yBaHHS MOKapaHHs, YKpaiHa aKTHBHO
BUBYAE JOCBiJl iHO3eMHHMX Jlep)KaB 3 IMUTAHHS OpraHisalnii HaB4YaHHS OCi0,
3acy/KeHUX 0 nmo36aByieHHA BoJii. OTXKe, B paMKax HalllOi CTaTTi YSABJSETHCS
BRXXJINBUM BUCBITJIMTH [JesKi IMOJIO)KeHHSl MeHITeHI[iapHOTO0 3aKOHOJAABCTBA
3apyODKHMX KpaiH I[0J0 TOPSJKy Ta OpraHisanii ocBiTH 3acy/pKeHHX [0
1m036aBJIeHHS BOJIi 3 METOI0 BU3HAYEHHS] IO3UTUBHOTO JOCBily Ta BOPOBA/[XKEHHS
HOro y YMHHE 3aKOHO/IaBCTBO YKpaiHU.

Tpeba 3a3HAYMTH, 110 MPOTATOM OCTAHHIX JEKIJBKOX JlecaTUpid4 B KpaiHax
3axigHoi €Bponu Ta B AMepuI|i YB'SI3HEHHM HAJAEThCSI MOMJIMBICTb OTPUMATH
npodecito 3a MicieM BifioyBaHHA nokapaHHs. Tak, y 1989 p. B Ipsangii 6ysa
opraHizoBaHa EBporeiicbka aconialis ocBitu B TiopMax (EPEA), no ckyiaay skoi
BXOAATDb Oisbll Hi*K 35 Kpaid. ¥ HiMe4uwHi akTMBHO NMPaKTHUKYETbCA HaBYaHHS
yB'sI3HEHUX HaBUYKaM IPOrpaMyBaHHSl, pO6OTHU 3 MEepPCOHAJBbHUM KOMIT IOTEPOM,
Ha/IAEThCS MOMXJIUBICTb OBOJIOAITH iHO3EMHOK MOBOIO, OCHOBaMHU SIKOI-HEOY/b
npodecii. ¥ CIIA B fileskux TIOpMax yB'I3HEHI MOXYTb HaBYaTHUCs 3a POrpaMor0
KoJIe/PKy 260 OTPUMAaTH BHILY OCBITY 3a JI0OMOMOTOK BUKOPUCTAHHSI MOOGIJIBHUX
CHCTEM i cydacHUX iHpopMalliHHUX TeXHOJIOTiH.

JlocuTh LiKaBUM BUJAETHCS AOCBiJ ABCTDii, e Halb6inblly 3HAYYLIICTh B
OCBITHBOMY MpOIleci 3aCy/PKeHUX Ma€ MpoeKT «TeseHaBYaHHS», SKUM CTapTyBaB
e y 2000 poni. YyacTb y HbOMYy NPUNYCKAE OTPUMAHHSI OCBITH JAUCTAHLiHHUM
METO/I0M. ¥ paMKax IIbOr0 IMPOEKTY 3aCTOCOBYIOTbCS HaMcyyacHilli mejaroriyi
dopmMu i MeToI1 HaBYaHHS, 3aB/ASIKU SIKMM 3aCy/>KeHi 3a I0[I0MOroo KOMIT'I0TepiB
Ta Mepexi Internet miATpUMYyOTb 3B’I3KH i3 30BHIIIHIM CBITOM, 1110, ¥ CBOIO Yepry,
CIIpUSE IX peconjiasizanii.

Y mBeHIapcbKOMY KpHUMiHa/JbHOMY NpaBi ONEpPYHOTh TAKOK KaTeropier
3aCy/PKEeHUX, 1K «0COO6U MOJIOADKHOTO BiKy», 10 SIKUX BiJHOCATbH 3JIOYUHILB, SKi
BUMHWJIM 3JI0OYUHH Y Billi Bijg 18 10 25 pokiB. /o Takux 0Ci6, mops/i 3 MPUMYCOBUMU
3aX0/jaMH, MOXKJIMBO J[OJIJaTKOBO 3aCTOCYBaTH OCOGJHMBUM BUIPAaBHUHN 3axim -
BUIIPAaBHO-TPYyZ0Be BUxXOBaHHA. [locTaHOBa mpo 3acTOCYBaHHS LbOTO 3aXO4y
MPUNMAETbCS CY/IOM y BUIJKYy, SKIIO Yy MOJIOAOI MOBHOJITHBOI 0COOM iCHYE
norpeba y mojaiblioMy ¢opMyBaHHI 0COOGHCTOCTI, 0OCOOJIMBE OaKaHHS
npodeciiHOro Po3BUTKY i corfianizanii. [Ipu 11bOMy, 3axiJi BHIIPaBHO-TPYA0BOIO
BUXOBaHHS MPU3HAYAETHCSA He B KOMOGiHAlil 3 MpU3HAUYEeHHSIM MOKapaHHA y BUA]
mo36asJIeHHS BOJIi, @ 3aMicTh HbOrol,

1 T'ypeHko M. M. TeopeTuko-npaBoBi Npo6seMu rapaHTii npaB i cBo6Oj JIOAUHU i IPOMajsIHUHA :
monorpadis. Kuis : HABCY, 2001. C. 74-78.
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Jani 3a3HauuMmo, mo y ToopMax PiHAAHAI iCHYyeE MOXKJIUBICTH HaJaHHS
pisHOGIYHOI mNpodeciiHO-TexXHIYHOI Ta 3arajbHOi ocBiTH. Tak, 6ynsbko 10 %
YB'sI3HEHUX WI0JIHS NMPOXOJAATh HaBYaHHSA. 3acymkeHuM y DiHAAHAI 3aKOHO/JaBUO
Ha/laHe MpaBo BUOGOPY - mpalld abo HaBYaHHA y po6ouuit yacl. 3 uboro mMpuBOLY
0. . BoraTMpboBa NpPUHAriAHO 3a3HAYaE, 1[0 OCHOBHOK METOI OCBIiTH y 1iill KpaiHi €
OTpMMaHHA abo ToJINiIeHHs MpodeciiHO-TEXHIYHUX HaBUYOK. ByaiBHHIITRO,
yOpaB/JIiHHA aBTOMaTU30BaHMMU MeXaHi3aMaM{, peMmecja Ta IHAycTpiajbHe
MUCTENTBO — HaWbiIblI momysspHi cdepu mnpodeciiiHoro HaBYaHHSA. 3arajbHY
ocBiTy y ®inngHpii, 9k i y 6araTboxX KpaiHaxX CBiTy, y TOMy 4YHCIi i B YKpaiHi,
3aCy/pKeHi OTpUMYIOTh 6e30M1aTHO2, bisibllle TOTO, 32 OTPUMaHHS OCBITH yB'sI3HEHi
y @iHgH/IT OTPUMYIOTh CyMY, EKBiBaJIEHTHY Maulli IMTapokK, a Ti, XTO He MpalltoE, He
BUUTBHCS YU He 3aMHATUH B iHIIMX BUJAX AiSIJIbHOCTI — OTPUMYIOTh MOJIOBUHY i€l
cymu. lle, cBoro pojty, oiMH 3i CTUMYJIIB /151 OCi6, IKi 1036aBJIeH] BOJII.

PosrsisiHyTa KpUMiHa/JbHO-BUKOHABYa CHCTeMa Ma€ 6araTo 3arajbHOro 3
BITYM3HSHOIO CUCTEMOIO, IPOTe 3aKOHOAABCTBOM DiHAAHAII nepenbaveHa bisibIia
KIJIBKICTb 3aX0/iB, OPIEHTOBAHUX Ha BUIIPABJIEHHA 3aCy/PKEHHUX Ta MiJrOTOBKY IX
J10 )KUTTH Ha BoJIi. JlOCTOIHCTBOM L€l CUCTEMH € BUKOPUCTAHHA PI3HUX NPOTrpam
3alHATOCTI, 1[0 J0ONIOMAralTh YB'I3HEHUM Y MiclisX Bi/[0yBaHHS OKapaHHSA Ta Ha
BoJii. KpiM Toro, mpu Bi/ICYyTHOCTI HEOOXiZIHOI JliTepaTypu y TIOPEMHIH 6ibsioTer,
yB'sI3HEeHI MalTbh MOXJ/IUBICTb NPUAOGATA KHUTH B OCBITHIX ycTaHOBax ab6o
rpoMaJICbKHX GibsrioTekax3.

B Irtanii oTpuMaHHS OCBiTM JJs1 yB'SI3HEHUX TakK caMo {K i pobora
BBXKAETHCA MMiJIbIOI, TOMY 1[0 V LIl AepkaBi yB'sI3HEHI He NePeBUXOBYHOThCS, a
BiIOYyBalOTh NpPU3HAYEHE CYJOM IOKAapaHHS, 110 He mepefdavyae MOMJIHUBOCTI
3apOo0JIATH I'POIIi /JIs TOJIINIIeHHS] CBOTO J06po0yTYy.

Y KpuMiHa/lbHO-BUKOHAaBYMX ycTaHoBax PexpepatuBHoi Pecny6uiku
Himeuunnu (OPH), Tak camo sik i B yKpalHCbKHUX, cepeJi OCHOBHUX 3ac06iB, fKi
CIIPUAIOTh BHUIIPABJEHHIO 1 pecoliasisalil 3acyKeHHX, € 3araJbHOOCBITHE Ta
npodeciiiHe HaB4YaHHs. Pa3oMm i3 TuM, iCHYIOTb i Aesiki po36ixkHOCTi. Tak, 30kpeMa,
y 3emJi [liBHiuHUN PeilH-BecTdasnisi € cnenjanbHa THOpMa-po3nofibHUK, KA €
O/IHOYAaCHO [IilarHOCTUYHUM LEeHTpoM. ToMy BCi MOBHOJIITHI, fAKi MalThb
rpomagssHcTBo PPH, 3acymkeHi /0 mo36aBjieHHS BOJIi HAa CTPOK Oijiblie JBOX
POKiB, mic/isg HabpaHHsS BUPOKOM 3aKOHHOI CHUJIM HANpPaBJISIOTBLCS /10 1€l TIOPMHY,
Jle Tpaloe cheliaJbHa KOMicif, fika YNpPOLOBX LIECTU THXKHIB MPOBOJUTH
BCeOIUHY Ta peTeJbHY JiarHOCTHKY OCOOMCTOCTI KOXKHOrO i3 3acy/DKeHHX i
BU3HAYaE, sKi pecoliamisaliiiHi 3aX01 € JAJisi HbOTrO HAWGiJbII ONTHUMAaJbHUMHU.
KpumiHanbHO-BUKOHaBYUM kojekc @OPH 30060B’s3ye 3acymkeHUX, sKi He
3aKiHYMWJIM OCHOBHY IIKOJIy, Bi/JBilyBaTH BiJMOBiAHI 3aHATTA Y cHellia/ibHiM HIKOJII.
Takox 3acy/pKeHHM Mae NpaBo BiABiyBaTH y pOGOYMH 4ac 3aHATTS, KypcH

1 T'ycea C. W. [lenuTeHyuapHas cucreMa OuniasHauu. YesoBek: npectynjeHde U HakasaHue. 2009. Ne 1.
C.182.

2 BoratupboBa O. . HaByaHHs 3acymxeHux y Pinnsuaii. CyyacHe Ta MallOyTHE B TeHAEHLiAX MiIrOTOBKU
ctyaeHTiB BH3 : MaTepianu MixkHapoZHOI HayKOBO-NpaKTU4YHOI KoHdepeHii (M. YepHiris, 3 yepBHsi 2010 p.).
YepHiris : Buzgasenp Jlozosuii B. M., 2010. C. 167.

3 Tam camo. C. 168.

4 JleoHoB A. [lenureHnapnas cucrema Wranuu. llpecmynaenue u Hakasaxue. 1995. Ne 10. C. 37.
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MmiBUIIIeHHsI KBaJtidikaliii, HaBYaTHUCS 3a04YHO i OpaTH y4acTb B iHIIUX OCBITHIX
3axojaxl.

Y lIBewii cTBOpeHi Bci HEOOXi/IHI YMOBU JiJisl IOCTYIY 3aCy/PKEHHUX /10 OCBITH,
30KpeMa, YCHilllHo Jiie mporpaMa iHAuBiiyaabHoTo niaxoay. Tak, /ijisi yB'I3HEHOTO
pPO3pOOISAETHCSA iHAUBI/lya/lbHA MPOrpaMa HaBYaHHS 3 ypaxXyBaHHSIM MOro MEBHUX
noTpeo, AKa MOXKe MPOJOBXKYBATUCS MiCJs TOTO, SIK YB'I3HEHUH 3BIJIbHUTBCSA. 3a
BUKOHAHHSM MPOrpaMU CIOCTepirae cneuiabHUM criBpobiTHUK. Tpeba ckaszaTy,
110 peaJsizallid nporpaMu iHAMBIAyalbHOI OCBITH NPOXOAUTD YCIIIIIHOZ,

Y CIIIA HakomMYeHO BEJIMKWH JOCBiJ mpodeciiHO-TeXHIYHOTO HaBYaHHS
3aCy/pKEHMX, 30KpeMa, IM iHOZI J03BOJISIEThCA 3aJUIIATH THOPMY JJi OTPUMAHHSA
ocBiTH uM po6oTu. Hampukinni XIXcT. y gaHiil kpaini 3'dBusiac Tak 3BaHa
iHaycTpiasibHa MeHiTeHI[iapHa MO/ieJb, 1110 peasli3oBye psj 3aco6iB BUIPaBJIEHHS
3JI0OYMHIIIB, Cepe/i SIKUX BXKJIMBeE MicIie 3aliMae nmpodeciline HaB4aHHS. OcTaHHIMU
pokamu B CIIIA mypoKo BUKOPHUCTOBYIOTBCS IPUBATHI KOHTPAKTH Ha OpraHisaLio
TiopeM. [lepiia npuBaTHa BUIIpaBHA yCTaHOBA 6yJia opraHizoBaHa B [leHcinibBaHil y
1975 poni (me OyJsa mKoJsia i HENOBHOJITHIX 3J/I0YMHIB Ha 20 Miclb).
Y neHiTeHLiapHUX yCTaHOBAaX CEPeJHBOrO i HU3BKOrO CTyIleH OXOPOHH BCIJISKO
3a0X0YYEThCS MNparHEeHHs [0 OBOJIOAIHHA mNpodeciiHUMMU HaBUYKaMU. YcCiM
3aCy/PKeHUM, fIKi HAaBUAlOTbhCA B LieHTpax NpodeciiiHol MiAroTOBKH, MPOTAroM
BCbOI'0 TEPMiHY HaBYaHHA BUILJIAYYETHCA CTUNIEH/iA3,

TakuM 4YuMHOM, y 6araTbox KpaiHax CBITY 3AiHCHIOIOTBCA 3yCHJLIA [AJS
YA0CKOHAJIEHHS PeXKUMY M1030aBJIEHHS BOJIi, HOTO OCHOBHUX 3aC006iB, y TOMY YU CJIi
W 3arajJbHOOCBITHLOrO Ta mnpodeciiHO-TEXHIYHOrO HaBYaHHS, a TaKOX
3abe3ne4eHHs HOro IO3UTUBHOTO BIVIMBY Ha VB SI3HEHUX.

3ayBaXkMMO, 1110 HOBA KOHIIEMNIIisl MpodeciiHO-TeXHIYHOI OCBITH 3aCyIXKEHUX
nepenbavyae CTBOPEHHS 3arajbHOOCBITHBOI 6a3W MiATOTOBKWA i pO3MIMpPEHHS
npodisio chenjaabHOI MiATOTOBKH, L0 JIOMOMOXE PO3BUTKY 3/i6HOCTel Ta
NOCTIHHOMY OHOBJIEHHI0O 3HaHb. Tak, MeTow Oe3nepepBHOro mpodeciiiHo-
TEXHIYHOTO HaBYaHHSA 3aCy/PKEHUX € YAOCKOHAJIeHHS 3B’fI3KiB MiXX CHUCTEMOIO
Mi/ICOTOBKYU KaJIpiB Ta BUPOOHHUILITBOM 3 THM, L[00 3aCy/KEHUM, sIKi 3/100yYBalOTh
npodecii y BUIpaBHUX YCTAHOBAX, 6yJI0 TapaHTOBAHO MpaleBJAIITYBAHHS Micas
3Bi/IbHEHHS 3 Miclb I1030aBJeHHS BOJI. Y IIMPOKOMY 3Ha4deHHi cHUCTeMa
Ge3nepepBHOr0 HaBYaHHS € E€HICTI0O OCHOBHOI Mi/ITOTOBKU W NEPEmiir0TOBKH,
3arajibHOI Ta mnpodeciiHOi OCBiTH, HaBYaHHS i BUPOOHULTBA. Taka €AHICTH
MPUITYCKAE BIPOBA/KEHHS Mpalli B chepy MoYaTKoBOI mpodeciiHoi miroTOBKH
LJIAXOM CTBOPEHHS HaB4YaJIbHUX LIEHTPIB IpU BUIPABHUX YCTAHOBAX, AKi
3/IiIHCHIOIOTH MiATOTOBKY KBaJlipikoBaHUX pOoGITHUKIB pisHOro piBHA. 30KpeMa, Ha
JIYMKY JIeIKUX BUeHUX, HaBYaJIbHi IeHTPU MOXKYThb CTBOPIOBATHUCA Ha 6a3i Jilounx
B KOXHiM BUIIPABHIH ycTaHOBI npodeciiHUX yuuauil abo ix ¢pisii, ocKiibKU BOHU

1 I'pexoB M. JI. TopeMHble CUCTEMBI: COCTOSIHUE, MEPCNEKTUBBI: JAUC. .. KaHJ. lopuJ. Hayk: 12.00.08.
Kpachnopzap, 2000. C. 69.

2 Jlucopen O., CrenaHiok A. [lokapaHHsl Ta rpoMajcbKi caHkil y aissibHocTi Ciyx6u TopeM i mpo6anil
lIBeuii. BicHuk Akademii npasosux Hayk Ykpainu. 2003. Ne 4 (35). C. 108.

3 llnenckas H. [lenutennuapHasa cuctema CIIA. OmeuecmeenHnbie 3anucku. 2008. Ne 2. C. 289.
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MalTh HeoOXiJHe HaBYa/JIbHO-MeTOAWYHE i TexHiuHe OCHalleHHs i mpodeciiiHo
MiAroTOBJIEH] NeJaroriyui Kkagpul.

[IpodeciiiHe HaBUYaHHS 3aCy/PKEHUX MPOBOAUTBLCS CepeJ] TUX, XTO He Mae€
npodecii, abo 3 MeTOI OBOJIOJIHHS CYMiXKHOW mpodecielo, YU MiJIBUIIEHHS
BUPOOHUYOI KBasidikamii. BiAnmoBiHO 10 YMHHOrO 3aKOHOJABCTBA, MpodeciiiHo-
TexHiYHa OCBiTa 3AiACHIOETBCA y paMKaxX OCBITHIX MporpaM BCTaHOBJIEHOIO
3pa3ka. HaBuaHHsi mnpodecii 3AiMiCHIOETbCA 3a 3araJbHUMHU  OCBIiTHIMH
CTaHJapTaMM i OporpaMaMM, aJlaiTOBaHUMH J0 YMOB I036aBJieHHS BOJI 3
ypaxyBaHHSM crnequdikv THX, XTO HABYAETHCS, BUMOT PEXHUMY Ta PO3MOPSAKY
JHA. [lana popma miAroTOBKYU pOOGITHUYMX KaJpiB € HAKOIIBII pyHAAMEHTAIbHOI,
0 HAJa€ MOXKJMUBICTb 3acCy/PKEHUM TMicasg 3BiJIbHEHHs OUIbIl  YCHINIHO
aJlalTyBaTUCA B YMOBax BOJIi Ta pUHKOBUX BiZJHOCHH.

3a3HauyuMo, 0 B YCTaHOBAX BUKOHAHHSA MOKapaHb 3/iMCHIOETHCA ABa BUAU
npodeciiHOro HaBYaHHS 3aCy/PKEHUX:

a) HaBYaHHA y npodeciiHO-TEXHIYHUX LIEHTPAX;

0) HaBYaHHS Ha BUPOOHUIITBI yCTAaHOBH.

[IpodeciiiHO-TexHIYHI LEHTPU € JepKaBHUMU MpodeciiHO-TeXHIYHUMH
HaBYaJIbHUMHU 3aKJaflaMi Mepuioro abo Apyroro aTecTalliliHOro piBHS, L0
3/IICHIOIOTD MEPBUHHY NpodeciiiHy mi/Ir0TOBKY, epeni/Ir0TOBKY Ta Mi/BULI|EeHHS
kBasidikamii poOGITHUKIB i3 4Hciaa oci6, 3acyKeHUX [0 M0306aBJeHHS BOJII.
['0/IOBHUM 3aB/JIJaHHSAM IIeHTPIB € 3abe3IeueHHs peasli3amii mpaBa 3acy’KeHUX Ha
3700yTTs npodecii BiAnoBiAHO [0 ix MOK/IMKAHHS, iHTepeciB Ta 37i6HOCTEN 3
MeTOI0 MOoJIiNIIeHHd IX afganTauii nmicjig 3BiJIbHEHHS 3 Miclib 1036aBJIeHHS BOJIi, a
TaKOX 33/]0BOJIEHHS] MOTpPe6 yCTaHOBM BHWKOHAHHS MOKAapaHb i pUHKY mpari y
KBasTihiKOBaHUX POOITHUYHMX Kaapax.

Y BUIpaBHUX YCTAaHOBaX /Jisl 3acy/KEHUX, fIKi He MaTbh pPOOGITHUYOL
npodecii, 3a gKOI BOHM MOXYTb OYTH MNpaleBJALITOBAaHI y [AaHii KoJIoHii,
HAJIaETbCS MOXJIMBICTH MiJFOTOBKM Ha Kypcax mpodeciiHOro HaBYaHHS
POOGITHUKIB HA BUPOGHHIITBI.

Ax Mu Bxe 3a3Havasy, npodeciiHa MiAroTOBKA 3acCy/PKEHUX B YCTAHOBAX
BUKOHAHHS NOKapaHb MMPOBOJUTHCS HAacaMilepes] 3 METOI0 3abe3rnedyeHHsT MOTpeb
[[MX YCTAHOB Ta MiJIPUEMCTB y KBaJipiKOBAaHUX POOGITHUYMX KaJpaX, a TaKOX
coLiaJIbHOI ajanTalii 3acy/PpKeHUX 9K OJHOTO 3 BaXKJIMBUX ACIIEKTIB IX MiATOTOBKHU
[0 3BiJIbHEHHS Ta HaJ@aHHS MOXJIMBOCTI MpaleBJaliTyBaHHA 3a OTPUMAHOIO
npodeciero Ha BoJii. [loTpebu y TaKUx po6GITHHUKAX MOBHHHI BU3HAYATHUCH TaKOX 3
ypaxyBaHHSM NOTpe6 perioHy 3 BUKOPUCTAHHSM PeECypCiB JepKaBHOI CIyxOH
3alHATOCTI.

OpraHisyeTbcsa npodeciiiHe HaBYaHHS 3acCy/PKeHUX Oe3nocepelHbO Ha
BUPOGHUIITBI YCTAaHOBM BUKOHAHHSA INOKapaHb, a TaKOX y IIKOJAaX NpH Hil.
OcHoBHuMH  ¢dopmMaMu  npodeciiHOrO HaBYaHHA HA  BUPOOHHUITBI €
iHAuBilyaibHe, OpUrajiHe i KypcoBe HaBuaHHs. /I BUBUEHHsS 060B’SI3KOBHX
KypCiB crnenjaJbHUX, 3arajbHOTEXHIYHUX Ta IHIIUX JOUCLMUIUIIH OJHIEl YU

1 TroraeBa H. A. O6pa3oBaTeJibHbIE POTPAMMbI UCIPABJEHUS OCYX/JEHHBIX : MOHOTpadwus. Ps3anb : UH-T
npaBa M 3koHoMukH MB/] Poccuu, 1997. 114 C. 83.
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CHOpiJHEHUX CHeljaJbHOCTeN 3acy/pKeHi, SIKMX HaBYalTb OpUraHUM abo
IHAMBIAyaJIbHUM METO/OM, [I0EAHYIOTHCA Y HaBYaJIbHi IPYIIU.

Opranizanis npodeciliHO-TeXHIYHOrO HABYaHHS 3acy/PKeHUX Ma€ CBOi
0COBJIMBOCTI 3a/1eXKHO Biji piBHA 6e3neKky BUNpPaBHOI KoJsoHil. Tak, y BUNIpaBHUX
KOJIOHISIX MaKCHMaJIbHOTrO piBHS 6e3meKkd /Ui 3acy/PKeHHUX, sKi BiJ0yBawThb
JIoBiuHe M036aBJIeHHSI BOJIi, TpodeCiHHO-TEXHIUHI Y4YWUJIMIIA He CTBOPIOIOTHCS.
3acymxeHi, IKi TPUMAIOTBCA Y HUX, OTPUMYIOTh IpodeciiiHy niZIroTOBKY y mpolieci
TPY/I0BOI [Jlisl/IbHOCTI 6e3nmocepe/JHbO Ha BUPOOHUIITBI ¥ popMi iHAUBIAyanbHOTO
YW GpUraJ{HOro HaBYaHHS.

[IpyHarifHo 3ayBakuMMoO, 110 Ha JAaHUW 4Yac aKTyaJbHUM HanpsMoOM
npodeciiiHol OCBITM € NepcleKTHBAa BOPOBa/KEHHS CIlellia/IbHUX Mporpam
npodeciiiHoro HaBYaHHS [JIs 3acy/pKeHUX HeMoBHOJITHiX. [IpoTe, 1je mUTaHHSA
noTpebye OKpeMOro HAyKOBOTO BHBUEHHSI Ta BHUPOOJIEHHSI MNPAKTUYHHUX
peKkoMeHJalliil.

Tak, fIKIIO TOBOPUTHU MNPO NiJJIITKIB 3 HU3bKUM pPiBHEM IHTEJIEKTYa/IbHOIO
PO3BUTKY, SKi HABYAIOThLCS, SIK MPABUJIO, y JOMOMDKHHUX KjacaX, TO Xiba MOXHa
CHO/IiBaTHCS, 1110 BOHU YCIILIHO ONaHYIOTh Npodeciero, HanpuK/aj, aBTocacaps?
A 1110 po6UTH 3 M IiTKaMHy, sIKi He MaloTh 6a30B0i cepeIHbOI OCBiTU?

Ha Ham norJsisifi, BUxif, i3 11i€i npo6JieMu B6a4a€eThcsl y po3po6lli creljiaibHUX
nporpaM HaJJaHH npodeciiHUX HaBUYOK, sIKi He MOTPe6GyITh TPUBAJIOTO
HaBYaHHA Ta BHUBYEHHS CKJIAJHUX (JJ11 BHUILEe3a3HAYeHOi KaTeropii [JiTei)
npodeciiHuX AUCHUILIIH. [IoTpebu y Takux po6GIiTHHKAX MOBUHHI BU3HAYATUCH Y
Mepily Yepry norpebaMu perioHy 3 BUKOPUCTAHHSM PeCcypciB Jlep>KaBHOI CJAyK6U
3alHATOCTI.

3azHauuMo, 10 y MJIOMYy ML[OoA0 opradizanii npodeciiHO-TexHIYHOTO
HaBYaHHS 3acCy/PKeHUX B YCTAaHOBaX BUKOHAHHS NOKapaHb YKpaiHW Ha CbOrOJHI
NpiOPpUTETHUM HANpPsIMOM  3aJIMIIAETHCA  TNOAAJIBLIINN  PO3BUTOK  Mepexi
npodeciiHO-TeXHIYHHUX HaBYaJIbHUX 3aKJIa/IiB.

OTxXe, MOXXHA KOHCTAaTyBaTH, ILI0 MOJepHi3allii OCBITU 3aJUIIAETHCH
Ba)K/IMBOI0 KOMIIOHEHTOIO0 Cy4YacHOI MNMOJITHKUA YKpalHU. 3MIHIOIOTBCA 3MICT Ta
ileosiorisi OCBiTH, 3MiHIOIOTbCS M OCBiTHI TexHoJioril. BupilleHHs1 UMX 3aBJaHb
HEMOKJ/IMBe 1103a MeXXaMH Ipoliecy iHpopmaTu3zanii oceitu. Tomy iHopMarifiHo-
KOMYHiKal[iliHi TexHoJsorii CTalTh CbOTO/IHi HEBiJ'EMHOI0 YacTHUHOI €JUHOI
CHUCTEMU OCBITU KpaiHH, sika Ma€ 3a6e3MeuyuTH BiJIbHUH i onepaTUBHUM JOCTYT /0
SKiCHUMX OCBITHiX pecypciB. [lifTBep/keHHAM 1IbOTO € Te, 10 3MiHaMu A0 KBK
Ykpainu 3acy;KkeHuM [103BOJIEHO KOPUCTYBATHUCh Mepexero [HTepHeT.

BucHoBkU. [IpoBeseHi AociPKeHHS] Ta aHKETYBaHHSA 3acyKEHUX JAlThb
MiJICTaBU OXapaKTepu3yBaTH CTaH oOpradisanii mnpodeciliHoi nigroToBKU
3aCy/DKeHUX B YCTaHOBaX Ta HaBYaJIbHUX 3aKJ/IaJjax Ha JaHUM 4yac K MO3UTUBHUU.
[IpoTe, Ha Hally AYMKY, HEOOXiZJHO BHUPIIIMTH MUTAHHA L[O/I0 CTBOPEHHS YMOB i
3anpoBa/KeHHS [JUCTAHLiMHOTO HaBYaHHA 3aCy[KeHUX fK YaCTUHU IX
npodeciiHOro HaBYaHHSA. Y 3B'fI3Ky 3 LIUM, HeOOXiZJHO CyTTEBO MiACUIIOBATH
OCBITHiIM KOMIIOHEHT POOOTH YCTAHOB BUKOHAHHS MOKAapaHb, a/iKe M036aBJIeHHSs
BOJi — Ile He TiJIbKM TPUMYCOBe IOKapaHHS, HOro MO)KHAa 1 MOTPiGHO
BUKOPUCTOBYBAaTH [Jid HaBYaHHA Ta pecouiasnizauii 3acyzpKeHoro, afjamnranii go
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HOBHX YMOB UTT$. OCOBJIMBO 1Lie aKTYyaJbHO [/ PO3BUTKY MOJIO/[OTO TOKOJIiHHS,
dKe Ie He 3BMKJO [0 Mpali Ta Mae€ CHOXHUBalbKi iHTepecu. TakuM 4YHUHOM,
3araJlbHOOCBITHE Ta mpodeciiHO-TEeXHIYHe HaBYaHHS BUCTYNAa€E y SKOCTI
NpiOpUTETHUX 3aC06iB BUIIPABJIEHHS, 1[0 COPUSIOTh MO3UTUBHINA camopeaJsizanii
0cobu, TPABUJIBHOMY CHPHUMHSATTIO MiMCHOCTI, MOJa/bIIiN pecouiasmisalii Ta
coriaJibHIN peabisiTallii 3acymKeHoro.

CraTTsa HaaiuwIa g0 peaakuii 12.10.2022

Dmytro Yu. KONDRATOV,

Ph.D. in Law, Associate Professor

(Kharkiv Regional Military Administration)
Kostiantyn Ye. SHEVELEV,

Ph.D.in Law

(Kharkov National University of Internal Affairs)

GENERAL EDUCATION AND VOCATIONAL-TECHNICAL TRAINING AS A
MEANS OF CORRECTION AND RESOCIALIZATION OF CONVICTED PRISONERS

The article examines general education and vocational training as means of
correction and resocialization of persons sentenced to imprisonment. Some
provisions of the penitentiary legislation of foreign countries regarding the order
and organization of providing education to those sentenced to deprivation of liberty
with the aim of identifying positive experience and introducing it into the current
legislation of Ukraine are given. It is noted that, in general, the further development
of the network of vocational educational institutions remains a priority in relation
to the organization of vocational training of convicts in the penal institutions of
Ukraine. The authors state that the modernization of education remains an
important component of the modern policy of Ukraine.

Key words: convicts, penal institutions, education, general education,
vocational training, corrections, resocialization
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NONFICTION

I0pii1 Bosiogumuposuuy OPJIOB,
JIOKTOP I0PUAMYHUX HayK, Tpodecop
(Xapkiecvkull HayioHabHUT yHiBepcumem gHympiuHix cnpas)

Harauisa OnekcangpisHa IIPIBUTKOBA,
(Xapkiscvkuil HayioHa1bHUTl yHIBEpcumMem
8HymMpiwHix cnpas)

3AYBAYKEHHSA TA ITPOIO3UIIIT
J10 IPOEKTY 3AKOHY YKPATHM «ITPO BHECEHHS 3MIH
JI0 KPUMIHAJIbHOTO KOJAEKCY YKPATHHU I[0/I0
YI0CKOHAJIEHHS BIJTTOBIIAJIBHOCTI
3A KOJIABOPALIIAHY AIA/TbHICTb»
(PEECTP. Ne 7647 BIJI 09.08.2022)

KpuMiHaibHa BiANOBila/ibHICTh 3a KoJiabopaliliHy Aif/IbHICTD — OJWH 3
BaXXJIMBUX IHCTPYMEHTIB CTPUMYyBaHHS KpalHU-arpecopa 4epe3 BHUCTABJIEHHSA
dYHKIIIOHAIbHUX, opradisaniiiHo-IpaBOBUX 3aCJIOHIB CIIPUSHHIO 11
JleCTPYKTUBHIH, aHTUT'YMaHHIH, 3JI0YUHHIH JisibHOCTI B YKpaiHi. ToMy 3ailicHeHy
03.03.2022 p. kpumMinasizanito kosnabopaniiHoi gisibHOCTi (cT. 111-1 KK Ykpainu)
CTiA BBaOKAaTH NPaBWIbHUM, COLjaJIbHO 3aTpebyBaHUM KPOKOM 3aKOHO/ABIIS.
BoaHouac, K 3acBiguye i JOKTpUMHAJbHUK aHasi3, i aHazii3 ciaigyoi, cyaoBoi
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MPaKTUKU BKa3daHa KpHMMiHaJbHO-IPaBOBa HOpMa Ma€ HU3KY HeJOJIIKiB, 1[0 TATHe
3a cobo TpyAHOLli |y TJyMauyeHHI O03HAaK CKJ3Jy KpPHUMiHaJbHOTO
MpaBONOPYLIEHHS], Y PpO3MeXyBaHHI 31 CyMDKHMMM CKJIaZlaM{, HeOJHaKoOBe
3aCTOCYBAaHHS 3aKOHY, a, BIATaK, i MOpylleHHA NPUHIUIIIB BepXOBEHCTBA IIPaBa,
piBHOCTI mepej; 3akoHOM. HarasbHOw € moTpeba B yCyHEHHi I[UX HEMOJIKiB, y
3B’I3Ky 3 4YMM BapTo BiTaTu iHiniaTuBy KabGiHeTy MiHicTpiB YkpaiHu 1m0/10
po3po6KU Ta NojJaHHSA Ha po3riasa] BepxoBHoi Pagu YkpaiHu npoekTy 3akoHY
Ykpainn «IIpo BHeceHHA 3MiH [0 KpuMiHanibHOro Kojekcy YKpaiHM IOJO
YAOCKOHaJIEHHSI BiJIMOBiZa/JbHOCTI 3a KoJiabopamiiiHy AisyIbHICTB» (peecTp. Ne
7647 Bij 09.08.2022 p.)L.

B 1ioMy MO3WMTUBHO OLIHIOIOYM NPONOHOBAHY IMPONOHOBAaHUHN YpaLoM
3aKOHOIIPOEKT, BU3HAIOUU HOTO CIPSIMOBAHICTb Ha HiATPHUMKY MOMJIUBOCTEHN s
HOPMaJ/IbHOI XXUTTEAIANBHOCTI HaceJeHHA Ha TUMYacoBO OKYIOBaHUX TEPUTOPIAX
Ta BUKOHaHHSA YKpaiHO0 Iepe/i CBOiMH rpoMaiiHaMH 000B’sI3KiB i3 3a0e3IeueHHs
colliaJIbHO-T'YMaHiTapHOro 6/1aronoJiy4ys, He M0O>KHa, pa3oM 3 TUM, He BKa3aTH i Ha
Te, 110 BiH He M030aBJEHUN MOMJIMBOCTI A/ YAOCKOHAJIEHHS. | MOXJIMBOCTI I1i
BUIUIMBAKOTh 3 KPUTHUYHOTO aHaJi3y MOro IOJIOXKeHb, fAKi, TOJJOBHHM YHHOM,
BUABJISIOTb NP02A/IUHU, Ce6TO He YCYBAalOTb THUX HeJOJIiKiB, He BHUPILIYIOTb THX
npo6JseM NMOBHOIO (YK xo4a 6 6iJbIl00) Mipo1o, SIKi CTOATH Mepe/| MPAKTHUKOIO i Ha
sIKi BapTO 6yJ10 6 BiipearyBaTH y 3aKOHOAaBYO-iHiI[ilaTUBHUM CII0Ci6, a came:

1. KoukypeHnig i mpo6sieMmu po3mexyBaHHs 4. 1 cT. 111-1 Ta cT. 436-2 KK
YkpaiHu B 4acTHHI Ny6J/i4HOr0 3anepedyeHHs] TPOMaJITHUHOM YKpaiHU 3/1ilicCHEeHHS
30poiiHOI arpecii mpoTU YKpaiHU, BCTAHOBJIEHHS Ta YTBEP/PKEHHS THM4YacOBOI
oKymnanil 4YacThuHM TepuTopil VYkpainu. 3i6paHi HaMu ekcrnepTHi OI[iHKH
3aCBiAYyIOTh, [0 HA NMpakKTuUli nigpo3giu CBY i HanjioHasnbHOI noJtinil BUXOAATH 3
[bOTO TMOJIOXKEHHS, BPAXOBYHYHW JIMIIe O3HAKy NyOJIYHOCTI, fKa 4iTKO
nepenbadeHa 4. 1 cr. 111-1 KK Ykpainu. Hemy6usiuni »k akTH 3anepeyeHHs
KBasipiKyroThCs, BiANOBiAHO, 3a 4. 1 cT. 436-2 KK Ykpainu. Takuii nifxif €, neBHa
pi4, NpPaKTU4YHUM, OJIHAK TaKHM, L0 He BIANOBIiZAa€e 3aJyMy KpUMiHaJi3aLil
BKa3aHUX CYCHiJIbHO Heb6e3NeYHUx [isiHb, LUISAM KpPUMiHaJIbHO-NPABOBOIO
peryntoBaHHA. BodeBu b, BpaxoByIOYM 3MICT [BOX BKa3aHUX KpHUMiHaJIbHO-
MPaBOBUX HOPM, B HUX MA€E UTHCS MpPO, Mlepll 3a BCe, MOCSATaHHS HA Pi3Hi 06'€KTH,
Ha pi3HI rpyny CyCHUJIbHUX BiAHOCHMH. BapTO BHM3HATH, L0 cOLia/ibHA CYTHICThb
3anepevyeHHsl 3JI0YMHY arpecii (y Mi)kHapoAHO-NpaBoBi TepMiHoJIOTII) MeXye i3
CaMMM LHMM 3JIOUMHOM, € YMOBOIO € TPOJOBXKEHH:, NOIIUPEHHs, B3araJi
MO/AJBIIOr0 YMOJIUBJIEHHS. 3 [[bOTO BUILIMBAE HEAOpeuHicmb 36epediceHHs B 4. 1
cT. 111-1 KK Ykpainu Takoro BUAy CyCHiJibHO HEGE3MEYHOTO0 AiTHHS 5K «My6JidyHe
3amepevyeHHs] TPOMaJTHUHOM YKpaiHWU 3AilicHeHHs 306poiiHOi arpecii mpotu
YKpalHy, BCTaHOBJIEHHA Ta yTBEP/RKEHHA TUMYacoBOI OKyNaLlil YaCTUHU TepUTopil
YKpaiHu» Ta JOLJMBHICTb KPHUMIHa/JBHOIO TNepecifyBaHHA 3a MOro BYMHEHHS
guuie 3a 4. 1 cT. 436-2 KK Ykpainu.

1 Mlpo BHeceHHs 3MiH 0 KpuMiHasbHOro KoJeKkcy YKpaiHM L0/I0 YAOCKOHaJIeHHsl Bi/iNOBija/JbHOCTI 3a
KoslabopauiiiHy pgissbhHicte :  [lpoekT 3akoHy Ykpainm Ne 7647 Big 09.08.2022 p. URL:
https://itd.rada.gov.ua/billlnfo/Bills/Card /40205.
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[lopyu 3 1MM, BapTO TaKOX BKasaTH 1 Ha JOTHUYHY MNpobieMy
KOHCTPYIOBAaHHS 03HAaK CKJIa/ly KpUMiHA/IbHOTO MPAaBONOPYILIEeHHS, Iepe[6a4eHOT0
4.1 cT. 436-2 KK Ykpainu. AHasi3 Li€l KpUMiHa/IbHO-IIPaBOBOI HOPMHU i MPAKTUKH 11
3aCTOCYBaHHS CBilUMTH MPO HASBHICTh BaJi KOHIENTYaJIbHOTO XapaKTepy B
YaCTHHI NOpyuwleHHs: KOHCmumyyitiHo2o npaea 2pomadsii Ha ceo6ody dymku. YnHHA
penakmisg 4. 1 cT. 436-2 KK YkpaiHu He MiCTUTh SIK 000B’I3KOBOI TaKOi O3HaKH
CyCIiJIbHO Hebe3MevyHUx [Aik fAK nyO6JivHiCTh (BUNpaBJOBYBaHHS, BH3HAHHS,
3anepeyeHHs1). To6TO BHC/IOBJIEHHS BJIACHOI [yMKU HaBiTh Y npueamHiil 6ecidi, B
TOMY YHMCJIi ¥ y macuBHIN ¢opMi (3rofia 3 TBepPKEHHSIM iHIIOI 0CO0H, 30KpeMa U
BUpaXXe€Ha Y KOHKJIIOJIEHTHHUX JifIX — KUBOK T'OJIOBU, MiAHATUN [0 TOPU BEJTUKHUU
najiellb pykd i T. m.), abo iHIlle NacUBHe [lOJIyYeHHsS [0 4YHEICh MO3uUllii
(BUCcTaB/IeHHSI «BNOJ06aNKU» (TOU e maJjiellb, ajie BipTyaJbHUM) Mif MOCTOM Yy
comiaJibHIA Mepexi) BKe BU3HAETHCS KPHUMiHA/JbHO MPOTHUIpPaBHUM. [Ipo 1ie
CBifluaTh SIK HasBHI BHUPOKH, Tak ciaigya mnpaktuka CBY. BusHaHHsA a6o
3amepevyeHHsl — €, BOYEBHU/Ib, BUCJIOBJIOBAHHAM, iHIIKUM BHUPA30M BJIACHOI AYMKHU
(mpuHaliMHiI 3a BiACyTHOCTI O3HaK MNyOJYHOCTI i MeTH mIpomaraHau), a He
CyCIiJIbHO  He0e3MmeYyHWM  JisTHHSAM. [lepekoHaHi, pemnpecHBHi KOMYHO-
CcoOUja/iCTUYHI YU HaLiOHaJI-COLa/liCTU4YHI ToTasiiTapHi npakThuku 30-x pOKIB
MUHYJIOTO CTOPiuys, MepeciiiyBaHHS iHAKOAYMCTBA SIK TAaKOTO — HE Te, 4Oro
MOTpPebye JAeprkaBa i CyCIiJILCTBO, 10 6adaTb cebe y POAMHI IMBiJi30BaHUX
Hapo/iB EBpomnu. Toxx pa3oM i3 3aKOHOJABYUM BUJIYYeHHsIM 3 4. 1 cT. 111-1 KK
YkpalHU Takoro [isiHHSI SIK «IyOJiiuHe 3amnepeyeHHsI POMaJITHUHOM YKpaiHu
34iMicHeHHs 36poiiHOi arpecii MpoTu YKpaiHW, BCTAHOBJIEHHSl Ta yTBep KEeHHsI
THUMYacoBOl OKynalii YaCTUHU TepuTopii YKpaiHU» BapTO BHECTH 3MiHHU [0 4. 1
cT.436-2 KK YKpaiHu, crnpssMoBaHI Ha KpUMiHauli3allil0 BUKJIOYHO MyOGJIYHUX
dopM BuUIpaB/IOBYBaHHS, BU3HAHHS, 3allepedyeHHs BiANOBiHUX, NepeadaueHUux
3ak0oHOM, $aKTiB, MOB’sI3aHUX 3 arpecieto PO.

TakuM 4yuHOM, Aucno3uliro 4. 1 cT. 436-2 KK VYkpainu mnpomnoHyemo
BUKJIACTH Yy TaKil pefakuii: «[lybaiuHe eunpasdosys8aHHs, BUSHAHHS NPABOMIPHOI,
3anepeveHHs 36potiHoi azpecii Pocilicbkoi ®edepayii npomu Ykpainu, po3nouamoi y
2014 poyi, y momy uucai wasixom npedcmasseHHs 36poliHoi aepecii Pocilicbkoi
®edepayii npomu Ykpainu sik BHympiuiHb020 2pOMaAdSIHCbKO20 KOHPAIKMY, ny6.aiuHe
8UNpasdo8y8aHHsl, BU3HAHHS NPABOMIPHOK, 3anepevdeHHs Mmum4acosoi okynayii
yacmuHu mepumopii YkpaiHu, a makox nybaiuHa eaopugikayis oci6, sKi
3diticHrosaau 36potiHy azpecito Pociticbkoi ®edepayii npomu Ykpainu, poanouamy y
2014 poyi, npedcmasHukie 36poliHux ¢opmysaHb Pociiicbkoi Pedepauyii,
ippe2ynsipHUX HE3aKOHHUX 306pOolHUX opMysaHb, 036pO€HUX 6aHO ma epyn
HallMaHyie, —cmMeopeHux, nionopsi0koeaHux, KeposaHux ma ¢iHaHcosaHUX
Pociticbkoro Pedepayicro, a makox npedcmasHukie oKynayitiHoi admiHicmpayii
Pociticekoi ©@edepayii, Aky ckaadaroms i depacasHi opeaHu i cmpykmypu,
¢yHKYIOHAIbHO  8I0N0BI0AbHI  3a  YyNpaesiHHA  MUMYAco80  OKYNO8AHUMU
mepumopiamu YkpaiHu, ma npedcmasHukie niokoHmpovHux Pociticokili ®edepayii
CamMonpo2o/10WeHUX 0p2aHie, siKi y3ypnysasu BUKOHAHHS 8/4A0HUX (YHKYIU Ha
MuM4aco8o OKyno8aHux mepumopisax Ykpaiu».
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2. KonkypeHtiis i mpo6siema posmexkyBaHHs 4. 1 cT. 111 ta4. 7 ct. 111-1 KK
YkpaiHu 1m0/10 nepexoiy Ha 6iK Bopora rpoMaJissHiHa YKpaiHM IIJIIXOM 3aWHSTTS
Mocajli B HE3aKOHHHUX Cy/IOBHMX ab0 MPAaBOOXOPOHHHUX OpraHaX, CTBOPEHMUX Ha
THMYacoOBO OKYMNOBaHiN TepuTopii, a TakoX J0OpPOBiJIbHA y4yacTh rpOMajiiHUHA
YKpaiHu B He3aKOHHUX 30POWHUX UM BOEHI30BaHUX GOPMYBAHHSX, CTBOPEHUX Ha
TUMYacoOBO OKYMOBaHiKA TepuTopii, Ta/abo B 36pOMHUX POPMYBaHHSX JlepKABU-
arpecopa. {IBHUX po3MeXyBaJIbHUX KPUTepIiB TyT HeMae. K MOXK/JIMBUU BapiaHT
BUXOJY 3 CUTYyallil - BUKOPUCTAHHSI O3HAKHU JIOOPOBUILHOCTI 3aUHATTS NOcCaju y
KoJstabopalliiHiN AisiIbHOCTI Ta 11 BiZICyTHOCTI y JlepkaBHiH 3pazi (CriBBiiHOIEHHS
HopM crated 111 Ta 111-1 Ak 3arasbHOi Ta cherjiaabHOoi). To6TO BUHTH 3
JIOMYILleHHS, 1[0 Jep:KaBHa 3pajia MOXKe BiibyTuUcd i y BUMYLIEHO 0OPOBIIbHUI
cnocib6, mOpu 3aCcTOCYBaHHI MpUMyCy, U0 He BHUKJOYAE KPUMiHAJIbHOI
MPOTUIIPABHOCTI AiTHHs. X04Ya, Ha HAIly AYMKY, GiJbIl BUBaXKEHUM Oy/e Miaxif
3anpoeadxceHHs y u. 7 cm. 111 KK Ykpainu (Ha Bigminy Big ct. 111-1 KK Ykpainu)
cneyia/nbHo20 cy6’ekmy — 0cobu, siKka hepebysae nid npucsi2oro Ha 8ipHICMb HApOJdosi
Ykpainu (BiCbKOBOC/TY>KOOBIIi, MPaBOOXOPOHIN, CYyAJi TOINO) i 3papKye i
npucs3si. BigmoBigHo, moTpebGye 3MiHM i caHKIig y 6iK yKOpPCTOYEHHs, abu
3a6e3Me4YuTH CHUCTEMHO-NPABOBY BiZIMOBIMHICTh ¥ CHiBBiJHOCHICTb i3 CaHKLisIMU
y4. 1, 2 ct. 111 KK Ykpainu. Bigrak, cy6’ekT 3/104uHYy, nepenbdadenoro cT. 111 KK
YkpaiHy, — 6y/ib-IKUH iHITMH POMaJITHUH YKpaiHU, OKPIiM TOTO0, XTO 3HAXOUThHCSI
iy mpucsroto (de lege ferenda).

3. OkpeMOo HeOOXiJHO BKa3aTHM Ha Te, 10 y NPONOHOBAHOMY YpsjoM
3aKOHOMPOEKTI He MpH/IiJieHO yBaru i mpo6JieMi HEBiAMOBIHOCTI MiK Ha3BOMO
Posainy 1 Oco6smBoi yactuau KK Ykpainu «3/104MHU TPOTH OCHOB HalliOHAJIbHOI
6e3nekn» Ta BHUJOM KPHMiHAJIbHUX HPaBOINOPYIIeHb, NepefdayeHux 4.4. 1, 2
cT. 111-1 KK Ykpainy, 110, BUX0As49HM 3i 3MICTY CaHKIIiM, MalOThb BU3HAYATUCS K
KpUMiHa/IbHI MPOCTYNKU. 3BificM TMoOCTae mpo6JjeMa MO0 MOMKJIHUBOCTI
po3ciifyBaTu 1i 3/704uMHM opraHamMd CBY, y CTpyKkTypi fIKuX He CTBOpEHi
NiApO3JiIM  Jli3HAHHSA, 10 MaKTbhb pPO3CJAiAYyBaTH KpPUMiHa/JbHI NPOCTYIKH.
A CTBOpEHHSI OKpPEMOro CTPYKTypHOro mnifipo3ziny B CbY 3apaau po3sciilyBaHHs
BCbOTO JIMIIE OJHIEl KaTeropil KpHUMiHaJbHHUX NPaBONOPYylLIeHb BUAETHCA
HeJIOLIJIbHMM, HaBiTh 3 EKOHOMIYHOI TOYKM 30py. Ha nmpakTuii, 3HOBY K TakH, Lid
npo6sjeMa BUPIIMIYETbCA ULISAXOM 3MIiHM MiACHIAHOCTI B «PYYHOMY DPEXUMI»
BIANOBIAHUMY pIlIEHHAMU NPOKYPOPIB, AOPY4YEeHHAM MNPOBA/PKEHHd [i3HaHHA
opra"HaMm HanjioHasbHOI moutini, mo cynepedyuTb BuxiaAHUM noJsioxxkeHHsAM KIIK mpo
niAcaiAHICTh. TaKy CUTYyallilo He MOKHa Ha3BaTW HOPMaJIbHOIO.

JloTuuHoto /10 i€l npobJsieMy € HeafleKBaTHICTh caHKIil 4. 1 cT. 111-1 KK
YkpaiHy, 1o nepejabadae 6es3asbTepHATUBHE MOKapaHHSA y BU/i M030aBJEHHSIM
mpaBa 06iliMaTH MeBHi Mmocaau abo 3aMaTHCS MEBHOMK JisIIbHICTIO Ha CTPOK Bif
JleCSITH J10 W ATHAALATH PoKiB. Taka caHKIisi aGCOJIIOTHO HEe KOPEJIIOE 3 03HAKaMU
0Ci6 KpHMiHaJbHHUX MPABOMOPYUIHUKIB, aj/iPke abCOJIIOTHA OIbIICTh 3 HUX, fIK
JIOBOJIUTH CJIi/14a i Cy/loBa MPaKTUKa, He BiZIOBilaE 03HaKaM cJ1yk60Boi 0co6H i Ha
MOMEHT NPUTATHEHHA [0 KPUMIHAJbHOI BiJNOBIZJA/IbHOCTI He MaJsa >KOJHOTO
BigHOIIEHHs A0 my6JiiyHOI ciayx6u. To6To mokapaHHsI Hapasi abCoOJIIOTHO He
JlOCSATa€ CBOEI METH.
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Buxigy 3 ABOX OomMCaHUX y 1. 3 I[UX MPOMO3UIiHd MPOOJEMHHUX CHUTYyaIil
BOAYAETHCA Y BHECEHHI 3MiH A0 caHKMik 4.4. 1, 2 cT. 111-1 KK Ykpainu misixom
3anpoBa/KEHHSI HEeOOXiIHUX (SIK /I BU3HAHHS TaKUX il 3JIOUMHHUMH, TakK i
MpUBEJIEHHS] 3MICTY CaHKIiM 03HakaM 0cCi6 KpUMiHaJbHUX MPABOMOPYUIHUKIB)
BU/iB i po3MipiB mokapaHb: wmpagd 6id 3 do 10 muc. Heonodamko8y8aHux
MiHiMyMie doxodie epomadsH abo no3b6asseHHs 601 Ha cmpok 8id 2 do 5 pokis
BiAMOBiIHO, B  3asieXXHOCTi  Bif  cycmisibHOi  He6Ge3nmeyHOCTi  NPOSBIB
KoJs1abopalioHizmy.

4. KonkypeHuisa 4. 4 ct. 111-1 ta 4. 1 cT. 111-2 («I[loco6HULTBO AepKaBi-
arpecopy») KK Ykpainu B yacTuHi nepeziadyi MaTepialbHUX pecypciB He3aKOHHUM
30pOMHUM YU BO€EHI30BaHUM (OpPMYyBaHHSIM, CTBOPEHHM Ha THMYacOBO
OKYIIOBaHiM TepuTopii, Ta/abo 306pOMHHM YW BO€EHI30BaHUM (OPMYBaHHAM
JlepaBu-arpecopa. [Ipyu npoMy 3BepHiMO yBary Ha Ty 06CTaBHHY, 110 06’ €KTUBHA
CTOpOHA MOCOGHUIITBA Jep)KaBi-arpecopy nepedadya€ BUKIOYHO doOpO8iibHI il
moA0_360py, HiAroToBKHM Ta/abo mepefiadi MaTepiaJbHUX pecypciB 4M iHIIHUX
aKTUBIB MpeACTaBHUKAM Jiep:KaBU-arpecopa, ii 36poiHUM ¢GopMyBaHHSIM Ta/abo
OKYTIaLiMHIK agMiHicTparii fep>kaBu-arpecopa. 3Bi/iCH, 3aCTOCOBYIOYH OYKBa/IbHE
Ta CUCTEMHO-NIPaBOBe TJyMayeHHs HOpM, nepeabadeHux 4. 4 ct. 111-1 Tta 4. 1
cT.111-2 KK VYkpaiH4, MoxHa 3pOOGHUTHM BHUCHOBOK, 110 KpUMiHaJbHII
BiAmoOBia/IbHOCTI 3a JisAHHA, NepeabdadeHi 4. 4 ct. 111-1 KK Ykpainu miaisararoTb
ocobu (K rpoMaZigHU YKpaiHW, Tak W iHO3eMIli Ta 0cob6H 6e3 IpoMa/isiHCTBA)
TiIBKYU y BUNAJKY IepeAadi MaTepialbHUX pecypciB mifi mpumycomM, To6TO 3a
BiZICYTHOCTI 03HaKH 406GPOBIJIbHOCTI (npumycosa nepedaya). 3a iHIIMMU O3HaAKaMH
i AisTHHSA (caMe B YaCTHHI Nepejjadi MaTepiaIbHUX PECYPCiB) HE PO3MEKOBYOTHCS.

AK BUJAETbCS, TaKUM MifXiJ He MOBHOK Mipol0 BiANOBiAAE coLiaJbHIN
cyTHOCTI $eHOMeHY KoJsiabopalioHi3My, siKa MPOSIBJASETbCA Yy A06pOBiIbHIN (B
TOMY 4YHCJII W BUMYLIEHO [0OpOBUJIbHIM, 32 BUHSATKOM BUNAJKIB KpaWHbOI
HeoOXimHOCTI) cmiBmpalli MiclieBOro HaceJIeHHsl, 1[0 ONMHWHHUJIOCA Ha OKYIIOBaHIiM
TepuTopii. CamMe Lied IOPUAUYHO 3HAYYLIUK IHAWKATOP, 10 y IJIOUIMHI O3HAK
CKJaJly KpPUMIHaJILHOIO MPaBOIOPYIIEHHS MOXe OyTH ifjeHTHdikoBaHUN 3
06CTAaHOBKOIO MOr0 BYMHEHHS, i Ma€ OYyTH MOKJIAJIeHUH B OCHOBY pPO3pPi3HEHHS
(mepm 3a Bce Ha 3aKOHOJIJaBYOMY piBHi, a B¥Xe NOTIM y MpaBO3acTOCYBaHHI)
KoJs1abopaliiHol JisJIbHOCTI Ta MOCOOHUIITBA JAep:KaBi-arpecopy. Ilpu 1boMy sk
nepiile, TaK i Apyre AOLILHO PO3TJISJATH SK ClielliajibHi BUAU Aep:KaBHOI 3paiu (8
YaCMUuHI iX BUUHEHHS 2pOMAdsTHAMU YKpaiHu) Ta, BianmoBigHO, HOpMHU cT.cT. 111-1 Ta
111-2 - 9K cneliajJibHI O BiIHOLIEHHIO /0 3arayibHOI, mepeabadenoi ct. 111 KK
YkpaiHn.

Y 3B’A3Ky 3 LIUM IIPOINOHYEMO YJOCKOHAJMUTH pejakuioo 4. 4 cT. 111-1 KK
Ykpainu, HabM3uTH ii 70 a/IeKBaTHOrO BiJ0Opa)keHHSI COIlia/IbHO-PaBOBOTO
3MIiCTy KoJ1abopallioHi3My Ta BiJIiiTH BiJ HaMaraHb yYTBEPAMTH Ha MPaKTHUI
HaNpy»KeHO-IITy4YHI KpuTepil po3MexyBaHHS KoJiabopaliiiHol AissibHOCTI Ta
MOCOOHUIITBA-/IEPXKaBi arpecopy BUKJ/IIOYHO Ha MificTaBi 03HaKU A06pOBiIbHOCTI
(4. 1 cTr. 111-2 Ykpainu) yu HemobposisbHOCTI (4. 4 cT. 111-1 KK Ykpainm)
nepejiayi MaTepiaJibHUX PeCypciB HE3aKOHHUM 36pOHHHM 4YM BOEHI30BaHUM
dbopMyBaHHSIM, CTBOPEHMM Ha THUMYacOBO OKYINOBaHiil TepuTopii, Ta/abo
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30pOMHUM 4YH BO€HI30BaHMM QOpPMYBaHHSIM Jep:KaBU-arpecopa. 3poOUTH Iie
MOXKJIMBO Yepe3 0OMeKeHHsI 06csi2y CYyCcni/ibHO Hebe3neyHux KoaabopayiiiHux JisHb
06CcMAHOBKOM iX BYUHEHHS — MUMYACO80K OKYNAyier okpemux mepumopiil Ykpainu.
BignosigHo, yci iHWI [igHHA 1OAO Hepefiadi  MaTepiaJibHUX  pecypciB
npe/CTaBHUKAM Jiep)KaBU-arpecopa, BYMHEHI 032 06CTaHOBKOK THMYacOBOi
oKyTarii, KBasipiKyBaTUMyThCS SIK TOCOGHUIITBO JlepKaBi-arpecopy.

[IpuHariHo 3ayBakMMO Ha TOMY, 1110 TPOTIOHOBAHUU YPsi/IOM 3aKOHOIIPOEKT
(peectp. Ne 7647 Big 09.08.2022 p.) chokycoBaHO caMe Ha 3MiHI OKpeMHUX
nmoJioxkeHb 4. 4 ¢T. 111-1 KK Ykpainu. 1li 3MiHU € CTOPOTUYHHUMH Ta CTOCYIOTHCS: a)
00MeKeHHSsI MepeJsliKy KpUMiHaJIbHO-IIPOTHUIIPABHUX MPOSIBiB KoJslabopaliioHiaMy y
BU/] IPOBAa/KEeHHA rOCIOAAPCHKOL JidJIbHOCTI Y B3aEMOJII 3 iepKaBO0 arpecopoMm
TiZIbKU d06po8inbHUMU GOpMaMU Takoi ciBpalli; 6) 3aKOHOJABYUM JIONYLLEHHAM
JIeTAJIbHUX BU/IB (BUMAJKiB) MOJi6HOI JJOOPOBIJIbHOI roCHoAapCchKOl AislIbHOCTI
cniBOpali 3 OKYNMaHTOM 4epe3 OMNEepyBaHHS CJIOBOCIOJyYeHHSAM «3a BUHATKOM
BUIIQ/IKiB, BH3HAYE€HUX 3aKOHOM» Ta BUBEJEHHSM, TaKMM 4YHWHOM, 0Cib, 1o ii
3/IICHIOIOTDh 3-MiJ KpUMiHa/lbHOI pernpecii. 3 1bOro NPUBOAY BAapTO BHUCJOBUTHU
JleKiJIbKa Cy/PKeHb

[lo-nepiile, B KOHTEKCTI BUKJIAJIEHUX BUIlle 3ayBar 03HaKa JI06pPOBiIbHOCTI
(de lege ferenda) B3aeMo/iii 3 YMOBHO KOJIEKTUBHUM OKYIIAaHTOM NPU MPOBAPKEHHI
rocrnofapcbKoi AiIbHOCTI SIBHO KOHTpacTyBasia 6 3 O3HAKOK MHPUMYCOBOCTI
nepejadi MaTepiaJIbHUX peCcypciB fK Iie BUIUIMBAa€E Hapasi i3 cuTyalil
po3MeXyBaHHS KoJlabopallioHi3My Ta MOCOGHUIITBY JeprKaBi-arpecopy. HaTomicTb
MPOMOHOBAaHI 3aKOHOMPOEKTOM /IOMOBHEHHS J0JATKOBO CBi4aTh MPO IiJIKOM
MpaBUJIbHUM 3aMHCes 3aKOHO/JaBILil MaKCUMaJbHO BiITBOPUTH Y KpPHUMiHaJbHO-
MpaBOBIH HOpPMi-3a60poHi Hebe3nmeyHy COLliaJIbHO-TIPABOBY CyThb
KoslabopalioHiaMy. | crpusTu peasizanil 1[bOro 3aMuc/Iy NOKJIMKAHA BUpPaXKeHa
HaMU BHIIe NPOTMO3UIlifl 11100 06MeXKeHHSI 06CATY CYCMiJIbHO Hebe3MeUHUX JisiHb,
nepenbadeHux 4. 4 cr. 111-1 KK YkpaiHu, 0o6CTaHOBKOK THMYacOBOI OKyTarii
OKpeMHX TEPUTOPIN YKpaiHu.

[lo-apyre, npo6JieMaTUYHUM BUJAEThCSI BU3HAYEHHSI BUJIB IOCIO/apChKOi
JisLIbHOCTI, MOOPOBiJIbHE TMPOBA/KEHHSI sIKOI MPU B3aEMO/Iii MOKHA BBaXKaTH
3aKOHHUM. [I[pyynHa MpoCTa — BiJICYyTHICTb 3aKOHY, AKUU OU QiKCyBaB BifmoBiiHi
BUAM (BUNAJKU) TOCHOAAPCHKOI AisiibHOCTI. 3aKoH YkpaiHu «IIpo 3abe3nedyeHHs
npaB i cBo60jJ TpoMaJiiH Ta MNPAaBOBUM pPEXHUM Ha THMYaCOBO OKYIOBaHIiM
TepuTopil Ykpainu» Big 15.04.2014 p. N2 1207-VII He Mae BiAnoBiiHOI crieliajibHOT
MpaBoBOi HOpPMU. ¥ 4. 2 cT. 13 nporo 3aKOHy BKa3yETbCS JIMIIEe Ha Te, W10
3[IiICHEHHS TOCMNOJAPChKOI [iSiIbHOCTI HOPUAUYHUMHU 0co6amMH, Gi3UYHUMU
ocobaMu-mianpUeMIIAMU Ta (Gi3UYHUMHU o0co6aMu, SiKi MPOBAJATH He3aIeKHY
npodeciiiHy isIbHICTb, MiClle3HAX0/KeHHSAM (MiclleM MpPOKMBaHHA) SIKUX €
THM4YaCcOBO OKYIIOBaHA TEPUTOPIf, JO3BOJISETHCA BUKJIIOYHO MiC/IA 3MiHU IXHBOI
[0JIaTKOBOI aZipecy Ha iHIly TepuTopito YKpaiHu. Ajie 1bOTO IOJIOKEHHS SIBHO He
JIOCTaTHBLO JJI1 TIOBHOT'O Ta a/IeKBAaTHOTO BPETyJIIOBaHHS HasiBHOI mpobJsieMu, a
TaKOX JOCATHEHHS BH3HA4YE€HOI y MOSICHIOBAJbHIM 3amMHUCLi [0 aHali30BaHOTO
3aKOHOMPOEKTY METH.
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[[isIkoM 3p0O3yMiJio, 1110 OCHOBHA MeTa NMPONOHOBAaHUX YPAA0M JONIOBHEHb —
BUBe/IeHHs 3-Tij cdepu KpuMiHa/ibHOIL pernpecii ocib, fKi 3A4iMCHIOI T MPaBOMipHY
(3 mo3uliit rocHaTypastizaMy) JAiIbHICTb, 30KpeMa 3axo/J{, CIpSMOBaHi Ha
pO3B’si3aHHs TyMaHITapHUX Mpo6JieM, 30KpeMa MeAUYHOr0 OO6CIyroBYBaHHS,
JiSJIBHOCTI  y Tasy3i TpyOONpOBiAHOrO TpaHCIOPTY, po6oTa MarasuHi 3
NPOAYKTaMH Xap4yyBaHHA TOINO, IK HA Lie BKa3aHO y MOSCHIOBAJIbHIN 3amucLi [0
3akoHoMnpoekTy N2 7647 Bix 09.08.2022 p. B ymoBax, ko pd He € i paKTUYHO He
3/laTHA (Yepe3 aHTUT'YMaHHICTb, 3/[UYABLIICTb, aMOPaJbHICTh 3BUYAiB, MiJAXOAIB,
NPUHLMIIB aAMiHICTpYBaHHA Ha THUMYacoBO OKYNOBAaHUX TEPUTOPIAX) OyTH
rapaHTOM BHUKOHAaHHA 3000B’sA3aHb KpaiHU-OKyNaHTa 3a MDKHApOAHUM
rYMaHITapHUM 1paBOM, JAJs YKpaiHU BaK/JIUBO 3abe3leuyuTH MaKCHMaslbHi
MOXJIMBOCTI JJI5 MOMJIMBOCTI peasizanii i 3axycTy mpaB, cB060/Ji, 3aKOHHHUX
iHTepeciB rpomMajaH, AKi BUMYLIEHO 3a/JUIIWJIMCL HAa THMYacOBO OKYIOBaHHUX
TepuTopiax. ToMy mo3a BCAKUM CYMHIBOM IMpPOINOHOBaHe 3aKOHOIPOEKTOM
yAockoHaseHHd 4. 4 cT. 111-1 KK YkpaiHu € BUNpaBAaHHM Ta O4YiKyBaHHM.
BogHodac, He MOXHa JONYCTUTU M CUTyallil SK 3JIOBXXKMBaHb 3aKOHOJABYHMMU
MOJIO’KEHHSIMM /11 BiJIBepTOi, CyCHiJIbHO HeGe3nevyHoi KoJiabopallii, [0 CTBOPIOE
JUIs KpalHU-OKYINIaHTA CIPUATJIHWBI YMOBHU INPOJOBXKEHHA Ta PO3LIMPEHHA 30HH
okymanii, Tak i OJIOKyBaHHS iHHOBAI[iHHO-MPABOBUX CIPOMOXKHOCTEN yepes
3aKOHOTBOpYI Bajgu. OCTaHHI, 1le pa3 NiKpecJUMO, NOJIATAITb ¥ 3aKOHOAABYIN
HeBU3HA4YEHOCTi BUAIB (BUNAJKiB) JerajbHOI TroOCHOAAPCbKO MiSUIBHOCTI Yy
cniBnpali 3 KpaiHoto-arpecopoM (OKymalilHOW aAMiHicTpalli€l0) Ha THUMYacoBO
OKYIIOBaHHUX TEPUTOPIAX.

[pYHTYIOUMCh Ha JaHUX PEryJsApHOro MOHITOPUHIY I'yMaHiTapHOi cUTyalji
Ha THMYacoBO OKYIIOBaHUX TepUTOPIifX (3a MaTepiasaMu M. XepcOHa), BUXO/AUH 3
HasiBHUX MOTPeO MiCLeBOTO HaceJieHHs, JOIiJbHO BU3HAYWUTH BiJOBiAHI BUU
JIeraJIbHOI roCoAapcbKol AisJIbHOCTI y npumitui go cT. 111-1 KK Ykpainy, saki 6
33I0BOJIBHAJIM MIHIMaJIbHUM CTaHAApTaM HOPMaJIbHOI KUTTEZIANBHOCTI Ha
3acaZiax caMooprasisauil rpoMazsfH YKpalHd B YMOBax TUMYacoBOl okymnauil. [lo
HUX INPONOHYEMO BiJAHECTHU: HAJaHHS MeOUYHUX nocaye, K po3dpibHa ma/abo
onmoea mopeiessi 3apeecmposaHuMu 6 YkpaiHi (a makoxc ix akmuuHo
docmynHuMu aHa/s02aMu) JAIKApCbKUMU 3dcobamu (3a HasieHocmi jiyeH3ii Ha
npooaxc AiKapcbKux 3acobig, ompumaHoi 6 nopsidky, YCMAaHO8/AeHOMY YUHHUM
3akoHodascmeoM YkpaiHu), npodyKmamu Xxap4ys8aHHs, mosapamu no 0024150y 3a
meapuHamu (8 momy 4ucai Kopmamu), no6ymoeow Ximier, zacobamu 2izieHu,
Hajpmonpodykmamu, 2a30M, 3andCHUMU 4YACMUHAMU U po6oyumu piduHamu 0/s
MpaHCNOPMHUX 3aco6i8 Hesilicbko8020 NPU3HAYEHHS, anapamamu CmiJabHUKO8020
38°513Ky, HAOAHHS NOCAy2 3 MexHIYH020 06C/1y208Y8AHHS MPAHCNOPMHUX 3aAC06I8,
nobymosozo 06c/1y208y8aHHsI 2POMAOSIH (NAPUKMAXepCbKi, KOCMemuy4Hi ca/ioHu
mowo), HaA0aHHS eNeKMPOHHUX KOMYHIKayiliHux nocaye (nocsayz 3 docmyny ma
KopucmyeaHHs1 mepexcero [HmepHem), a makodxc opeHou matiHa 0451 301UCHEeHHS
8ka3aHux eudie 2ocnodapcvkoi disiibHOCMI.

Takox y npumitni go ct. 111-1 KK YKpalHu nponoHyeMO BU3HAYUTHU TaKe:
He BU3HAEMbCS KO1a60payiliHoK JislibHICMIO,  MAkK camo NOCOGHUYME0M depiicasi-
azpecopy nepedava cy6’ekmom, siKuli nposadums He 3a60pOHEHy 3a4KOHOOA8CMBOM

5126 R



ISSN 2304-4756. BICHUK KPUMIHONOIIYHOI ACOLIIALIITYKPAIHW. 2022. Ne 2(27)

YKkpainu 2ocnodapcvbky OisiibHiCmb HA MUM4aACO80 OKYnoeawiii mepumopii y
83a€eM00ii 3 deprHcaso-azpecopom, He3AKOHHUMU 0P2aHAMU 81a0U, CMBOPEHUMU HA
mum4yacos8o oKynosawili mepumopii, y momy uucai okynayiiiHoro admiHicmpayieto
depaicasu-azpecopa, npedcmasHUKy depicasi-azpecopa, OKynayitiHiti adminicmpayii
Kowmis, [HWo020 MailHa sk nodamky 4Yu [HWO020 BCMAHOB/AEHO20 0epicasoro-
azpecopom ma/abo okKynayitiHow admiHicmpayiero 0608°13k08020 360py, naamexcy
(6 momy uucai 3a KopucmysaHHsi NpUuMiujeHHsIMU, 3eMeabHUMU OLISIHKAMU, 3d
cnoxcumy eneKmpu4Hy, mensiogy eHepairo, 60dy ma 60008i06edeHHs1).

3 ypaxyBaHHfIM BMKJAJIeHUX Cy/JKeHb, 0OCTAaBUH INPONOHYEMO BHUKJIACTH
npoekT 3akoHy YKpaiHu «IIpo BHeceHHs 3MiH 40 KpuMiHa/IbHOro Kojekcy
YKpaiHu mOAO0 YAOCKOHAJIEHHSl BiJNOBiAA/ILHOCTI 3a KoJsiaGopaniiiHy
AisibHiCTB» (peecTp. N2 7647 Big 09.08.2022 p.) y Takiii pefakiiii:

«...BepxoBHa Pasa Ykpainu noctaHoBJISE:

1. YactunHy mnepuy crarti 111-1 KpuMiHasbHOro Kkojekcy YkpaiHu
(BimomocTi BepxoBHoi Pagu Ykpainu, 2001 p., Ne 25-26, cT. 131) BUKJ/IACTH B TaKiit
pefaKuii:

«1. [ly6siyHi 3ak/JMKM TpOMafsHUHOM YKpaiHU [0 HiATPUMKHU DpillieHb
Ta/abo Ail JepkaBU-arpecopa, 30poiMlHUX ¢GopMyBaHb Ta/abo oOKymnauiiHol
agMiHicTpauil JepaBu-arpecopa, [0 CHiBOpalyi 3 Jep)KaBOK-arpecopom,
30poiiHUMH GOPMYBaHHSAMM Ta/ab0 OKyNalilHOI aAMiHiCTpali€lo JeprKaBH-
arpecopa, /10 HeBU3HAaHHS NOLIMPEHHS [Eep:KaBHOTO CyBepeHiTeTy YKpaiHU Ha
THUMYacOBO OKYIIOBaHi TepUTOpii YKpaiHu -

KapawTbca mrpadom Big 3 g0 10 THC. HEONOAATKOBYBAaHUX MiHIMyMiB
JI0X0/1iB rpOMa/siH 3 036aBJIeHHSIM [TpaBa 06iliMaTH neBHi noca/ik abo 3aiMaTucs
MEeBHOIO JiSIbHICTIO HA CTPOK BiJl 'ATU J10 JIeCSTU POKIB ab0 6€3 TaKoro».

2.Yactuny gpyry cratti 111-1 KpumiHasibHOro KoeKcy YKpaiHU (BUKJIACTU
B TaKil peaakiii:

«2. JIo6poBiJIbHE 3aHHATTS rPOMaZAHUHOM YKpaiHU OCajiv, He OB’ 13aHO] 3
BUKOHAHHSM oOpraHisalniiHo-po3nopsaadux abo aZMiHiCTPaTUBHO-TOCIOAAPChKUX
byHKIIN, v He3aKOHHUX OpraHax BJ/Iafi¥, CTBOPEHMX Ha THMYacOBO OKYINOBaHIiN
TepUTOPIi, y TOMY YKCJIi B OKyNalLiiHik aaMiHicTpalii aep>kaBU-arpecopa, -

KapawTbcsa mwrpadpom Big 3 go 10 THC. HEONOAATKOBYBAaHUX MiHIMyMiB
JI0XO/iB TpoMa/isiH a60 Mo36aBJEHHSAM BOJIi HA CTPOK /10 3 POKiB 3 M036aB/IeHHAM
mpaBa 06iliMaTH MeBHi Mocaau abo 3aMaTHCA MEBHOMK JIislJIbHICTIO Ha CTPOK Bif
JIeCSITH JI0 I ATHAZISATH POKIB a60 6€3 TaKoTo».

3. Yactuny d4etBepty ctarTi 111-1 KpumiHasbHOro Kozekcy YkpaiHu
BUKJIACTH B TaKill pefakiiii:

«4. Ilepegaya MaTepiaJbHUX peCypciB He3aKOHHHM 30pOWHHUM 4YH
BOEHI30BaHUM (QOpPMyBaHHSIM, CTBOPEHHMM Ha TUMYacOBO OKYNOBaHiN TepuTOpii,
Ta/abo 36pOMHUM YU BO€Hi30BaHMM GOpPMYBaHHSM Jep:KaBU-arpecopa, Ta/abo
JIOGPOBiJIbHE MPOBA/PKEHHS TOCMOAAPCHKOI JisJIbHOCTI ¥ B3aEMOJII 3 /ep:KaBoo-
arpecopoM, HEe3aKOHHUMU OpraHaMM BJaJ4, CTBOPEHHMMHU Ha THUMYaCOBO
OKYIMOBaHiM TepuTOpii, y TOMYy 4HCJi OKyHauidHOO aAMiHIiCTpalli€lo Aep>KaBu-
arpecopa, BUiMHeHe B YMOBaX TUM4acOBOi OKyIlallii OKpeMUX TepUTOpil YKpaiHH -

5127 R



ISSN 2304-4756. BICHUK KPUMIHONOIIYHOI ACOLIIALIITYKPAIHW. 2022. Ne 2(27)

KapawTbcs WTpadpoM [0 JeCATH THUCAY HEONOAATKOBYBAaHUX MiHIMyMiB
JIOX0/1iB I'POMa/isiH 260 Mo36aBJIeHHSIM BOJIi HA CTPOK BiJ] TPbOX 0 II'SITH POKIB, 3
1Mo36aBJIeHHAM NpaBa 06iliMaTH MeBHi MocaJy abo 3aiiMaTHCs EBHOO AiSl/IbHICTIO
Ha CTPOK Bij| lecsTH J10 M'ATHAASATH POKIB Ta 3 KOH}icKalli€lo MaiiHa».

4. Yactuny cboMy cTaTTi 111-1 KpuMiHanibHOTO KOZileKCy YKpaiHU BUKJIACTU
B TaKil peAakiii:

7. lo6poBijibHe 3alHATTSA 0C06010, KA MepebyBaE Miji NPUCATo Ha BipHICTb
YkpaiHcbKOMY Hapo/ioBi (HapojJy YKpaiHHW), Moca/ldi B HE3aKOHHUX CYAOBHUX abo
MPaBOOXOPOHHUX OpraHaX, CTBOPEHHWX Ha THMYacOBO OKYIOBaHii TepUTOpil, a
TaKOXX [JOOpOBiIbHA y4YacTb TakKoi 0CO6GM B HE3aKOHHHUX 30pOHHHUX 4YH
BO€EHi30BaHUX (OpPMYyBaHHSX, CTBOPEHUX HAa THMYacCOBO OKYIOBaHiM TepHUTOpii,
Ta/abo B 36poHHUX GOpPMyBaHHAX JeplKaBU-arpecopa YW HaJJaHHA TaKUM
$opMyBaHHSIM JIONIOMOTH y BeJleHHi 60M0BUX Aill mpoTH 36poiHuX Cusl YKpaiHu
Ta iHIKUX BiHCbKOBUX QOPMYyBaHb, YTBOPEHUX BiJAIOBIHO /0 3aKOHIB YKpaiHH,
JIo6poBoJIbYMX GOPMYyBaHb, 10 6y yTBOpeHi abo caMoopraHi3oByBauCA JJis
3aXUCTy He3aJIeXKHOCTI, CyBEPEHITETY Ta TEPUTOPiaJIbHOI L[iJIiICHOCTI YKpaiHy, -

KaparwThbCs M036aBJeHHSIM BOJII Ha CTPOK M'SITHA/JIUSATh POKIB a60 JOBIYHUM
mo36aBJIEHHSM BOJIi, 3 KOHpicKallito MaliHa abo 6e3 Takoi.

5. JlonoBHuTH npuMitku cratti 111-1 KpuMiHanbHOTO KoAeKcy YKpaiHu
MPUMITKOIO 5, IKY BUKJIACTH B TaKil peJakiiii:

«5. Y yactuHi 4eTBepTik miel craTTi miJ HpoBamKeHHS TOCIOJAPCHKOI
JliSIIBHOCTI ¥ B3aEMOJII 3 /lep>KaBol0-arpecopoM, He3aKOHHUMU OpraHaMu BJIAJIH,
CTBOPEHUMH Ha TUMYaCOBO OKYNOBaHIM TepUTOpii, y TOMy 4YMCJIi OKyNalilHO
aJMiHicTpali€ Aep:KaBU-arpecopa BU3HAETHCS MPOBAKEHHS OYy/b-IKOTO BUAY
rocrnoJapcbKol JislIbHOCTI Ha TUMYacOBO OKYIMOBaHIW TepuTopii YKpaiHH, oKpiM
HaflaHHA MeJu4yHUX (B TOMy 4YHCJAi  CTOMATOJIOTIYHUX, JIIKYBaJIbHO-
peabisiTalliiHUX, TPOTe3yBaHHS), BeTEpUHAPHUX MOCAYTr, po3Api6HOI Ta/abo
OIITOBOI TOPTiBJIi 3apeeCTPOBAaHMMHU B YKpaiHi (a TaK0XK iX GaKTUIHO JOCTYITHUMU
aHaJloTaMu) JIKapCbKUMH 3aco6aMH (32 HasABHOCTI JiileH3il Ha mpoaaxk
JIKapCbKUX 3acobiB, OTpUMaHOI B TMOPS/JKY, YCTAaHOBJIEHOMY YHWHHUM
3aKOHO/JIaBCTBOM YKpaiHH), IPOAYKTaMH Xap4yyBaHHs, TOBAapaMH IO JOIJISJY 3a
TBapWHaMu (B TOMY 4YMCJIi KOpMaMH), MOOYTOBOIO XiMi€l, 3aco6aMM Tiri€Hw,
HadTONpPOyKTaMM, ra30M, 3alaCHUMMU YaCTUHAMHU U POOOYUMH piAMHAMHU AJs
TPAHCIOPTHHUX 3aC06iB HEBIMCHbKOBOI'0 MPU3HAYEHHS, anapaTaMy CTiIbHUKOBOTO
3B’s13Ky, HaJlaHHSI MOCJIYT 3 TEXHIYHOr0 OOCIYrOBYBaHHSI TPAHCIOPTHHUX 3ac006iB,
noGyTOBOro 06C/AYyroBYBaHHS T'POMaJisiH (HMapHUKMaxepcbKi, KOCMETHYHI CaJOHU
TOIL[0), HaJIaHHA eJIEKTPOHHUX KOMYHIKaliliHUX mnociayr (Mocayr 3 JOCTyly Ta
KOPUCTYBaHHSI Mepexelo [HTepHeT), a TaKoXX OpeHJU MalHa AJs 3/ilcHeHHS
BKa3aHUX BUJiB rocoJapCcbKol AiAJIbHOCTI».

6. JlonoBHUTH npuMiTky ctaTti 111-1 KpumiHaibHOro KojeKkcy YKpaiHu
MPUMITKOIO 6, IKY BUKJIACTH B TaKil peJakiiii:

«6. He BU3HAETHCSA KOJ1ab0pallifiHOO AisIbHICTIO, @ TaK caMO MOCOOHUI[TBOM
JlepKaBi-arpecopy Iepejada Cy0’€KTOM, $SIKHM MNpPOBAaJUTb He 3a60pPOHEHY
3aKOHOJABCTBOM YKpaiHU T'OCNOAAPCHKY [islIbHICTb Ha TUMYAcOBO OKYIMOBaHIiN
TepuTopil y B3aEMOJIl 3 JiepaBolo-arpecopoM, HE3aKOHHUMHM OpraHaMM BJaJIY,
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CTBOPEHUMHU HA THMYaCcOBO OKYIOBaHil TepuUTOpii, y TOMYy 4YMC/Ii OKymnaliiiHO0
aAMiHicTpanier JlepKaBH-arpecopa, IIpe/iICTaBHUKY JepxKaBi-arpecopa,
OKyMaliiHii aaMiHicTpanii KowTiB, iHIIOro MaliHa $IK NOAATKY YM IHIIOTO
BCTAHOBJIEHOTO JlepKaBolo-arpecopoM Ta/abo oKymaliliHow aAMiHicTpalji€to
060B’I3KOBOr0 360py, IJIaTeXy, 30KpeMa 3a KOPHUCTYBAaHHS MNPUMIIEeHHSIMH,
3eMeJIbHUMU [iIAHKaMH, 3a CIIOXKUTY eJIeKTPUYHY, TeIUIOBY eHepril, BoAy Ta
BO/JIOBIiIBEJE€HHSI».

7. lell 3akoH HabyBa€ YMHHOCTI 3 [Hs, HACTYNHOTO 3a JHEM MHOro
OnyOTiKyBaHHSI».

Hapiitina o pepaknii 15.10.2022
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REMARKS AND SUGGESTIONS TO THE DRAFT LAW OF UKRAINE "ON
AMENDMENTS TO THE CRIMINAL CODE OF UKRAINE REGARDING
IMPROVEMENT OF RESPONSIBILITY FOR COLLABORATIVE ACTIVITIES"
(REGISTER No. 7647 FROM 09.08.2022)

The article is devoted to the problem of the draft law of Ukraine “On
amendments to the criminal code of Ukraine regarding improvement of
responsibility for collaborative activities”. The constructive shortcomings of the
composition of the crime of collaborative activity have been determined and
described. Situations of competition of criminal law norms are characterized. Based
on the data of regular monitoring of the humanitarian situation in the temporarily
occupied territories (according to the materials of the city of Kherson), based on the
existing needs of the local population, it is proposed to determine the appropriate
types of legal economic activity in the note to Art. 111-1 of the Criminal Code of
Ukraine, which would meet the minimum standards of normal life activities on the
basis of self-organization of citizens of Ukraine under conditions of temporary
occupation.

Key words: occupation, aggressor state, collaborative activity, material
resources, economic activity, criminal liability.
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VJIK 343.9

IBan BacuiboBuu KPILIAK,
= KaHAUAAT IPUAUIHUX HAYK
(Xapkiscvkull HayioHabHUT yHIBepcumem 8HympiuHix
cnpas)

AKTYAJI3ALIIA HOBUX CMUC/IB AKAJEMIYHOTO
KYPCY «KPUMIHOJIOTISI» 3A 3ATAJIbHOIO PEJIAKIIIEIO
0. M. IMTBUHOBA 3 NO3ULIIA HABYAJIbHO-HAYKOBOI

TA JYXOBHO-IIIHHICHOI CKJIAIOBOI

3 miuHOM 4Yacy 6yAb-ika iHdopmalligs MoTpebye CBOro NEpPeoCMUC/EHHS,
aKTyasisanii, cucremaTtusanil. BogHoyac, y Mipy 3aX0n/ieHOCTi KpUMIiHOJIOTIYHOIO
HayKO10, 3pOCTaHHSIM BYEHOCTI Ta PiBHIB aBTOPCHKOI'0 OCMHUCJIEHHS, TOW Y IHIIUH
HaBYaJIbHUM YW HAyKOBUH MaTepiasl € OCOOGJMBO IiKaBUM, KOJU XOYEThCS
CHOBIiCTUTU Tpo Hboro iHmUM. Tak, 2018 poky BUJaHUI yHiKaJbHUN 3a CBOIM
3MICTOBMM HABaHTAKEHHSM  HaBYJIbBHMH TMOCiOHUK -  «KpuMiHosoris
(akazeMiuHUN Kypc)» 3a 3arayibHo0 pegakiiero 0. M. JINTBUHOBA.

Hacamnepep nijikpecnMo opraHi3aTopchKi 3/1i6HOCTI BUEHOTO, SIK ifieliHOr0
HaTXHEHHUKa, KOOpAMHATOpPa, JIIJWUHU BHUCOKOTO MiJIOTaXKy MUCJIEHHS Ta
JIOACBKUX sKocTel. [lig Oe3mocepefHiM HAyKOBUM KepiBHHUUTBOM OJiekcist
MukoJialioBHYa CTBOpEHA HayKOBa LIKO0JIa KpUMiHAJbHOTO MpaBa Ta KPUMiHOJIOTii,
3HaHa B YKpaiHi Ta JaJsieko 3a il MexkaMU. Tak, piBeHb HallMCaHHA poOIT Ta iHAEKC
IIUTOBAHOCTI Mpallb BYEHOTO € Ha/I3BUYANHO BEJMKHM, CTHJIb aBTOpa MOPiBHSHO
MPOCTHH Ta 3pO3yMiJIMH IIMPOKOMY 3araiy.

He Mo)kHa He BiZI3HAYUTH CHiJIbHI 3yCU//IA BUEHUX, PEeJCTABHUKIB Kabeapu
KpUMIiHAJIbHOTO 1@paBa Ta KpUMiHOJOrI  XapKiBCbKOrO  HaliOHAJbHOIO
YHIBEpCUTETY BHYTPIlIHIX CNIpaB, IKi y pi3Hi nepiou npaioBaiu y 3aKk/aaji OCBiTH
Ta Bif3HaYa/jucsd HeaOUAKHUM NpodecioHa/si3MOM, IOBAarol i aBTOPUTETOM. TyT
cnip 3ragatu 6ypemHi 90-Ti i 3acHyBaHHs mepuoro YHiBepcuTety MBC y M.
XapKoBi, IOB’s13aHOT0 3 iMEHEM BeJIMKOTO OpraHizaTopa Hayku, akageMika HAIIpH
Ykpainu O. M. Banaypku, sKkui 3yMiB 06’€iHATH HAaWUCWJIbHIMIMNX mpodecioHasiB
CBOEI CMpaBu Ha XapKiBIIMHI — iHTeJeKTyaJbHIH cTosuui Ykpainu. Kopeni
kadeapH cAraloTh HAUMOTYXKHIIIO] IIKOJIM KPUMiHAJbHOTO NpaBa Ta KPUMiHOJIOTii
Ykpaiuu - HanjioHasbHoro yHiBepcuteTy iMeHi flpocsaBa Myzporo, KoJgu cBOro
yacy mig Ge3smocepeAHiM KepiBHHULTBOM IMEPIIOro MPOPEKTOpa 3 HaBYaIbHO-
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MeTOJHWYHOI po6OTH, cHelliajicTa y rany3i KpuMmiHasbHoro mpana II. 1. OpJioBa
[oyaJsla CTBOPIOBATUCA CIIPABXKHA ILIeA/ia HAYKOBLIB, KpalllUX BUIIYCKHUKIB, AKi
npoduuid KBasidpikoBaHui Binbip. Cepesi THX, XTO 3alI0YAaTKOBYBAaB aKTUBHY
HayKOBO-/I0CJAITHUIIbKY POO0TY Ha Kadeapi KpUMiHaJIbHOTO NpaBa i KpUMiHoJIOTil
YHiBepcuTeTy, iKka y BCi 4acu OyJsia esiTHOM, ciif BigHectu B. M. TpyOGHUKOBa,
JI. M. laBugenka, A. ®. 3enincbkoro, B. M. Kyua, B. [I. EmenbsaHoBa, H. O. 'yTopoBy,
0. A.MaptuHeHka, A.b.bBbusary, O.M.J/IUTBUHOBa, a TaKOX BEJIMKY KIJIBKICTb IX
TaJaHOBUTHUX Y4HIB: 0. 0. KH1XeHKo, A. B. BanisioBa, 0. A. Bamnicsy,
B. L. [laB/1MKiBCBKOTO, 0. M. XpaM1i0Ba, 0. 0. KuTHoro, A. M. lllynery,
A. A. Bacusibega, /I, 10. KongpaToga, H0. B. OpJioBa, A. M. flujeHka Ta iH.

3BuuaiiHo %, iM'a O.M.J/IUTBUHOBa BIHKCaHE 30JIOTUMHU JiTepaMd Ha
cTopiHKax icTopii Ta cboro/ieHHs Kadeapy, il po3KBiTY y HAyKOBil CIpsIMOBAHOCTI,
a/pKe BHUJAETbCA BeJIMYe3Ha KUIBKICTh VHIKaJbHUX 3a CBOEKW CYTHICHOIO
HaBaHTaXKEHICTIO Mpallb, I0Yaja 3 HOBUMH CWJIaMU TNpaloBaTH KpuMiHosoriuHa
acouianis YxkpaiHu. TakuM 4YMHOM, BXe TIIOHaJ [JEeCATb POKIB LEHTPOM
KpUMIHOJIOTIYHOI HayKW He JiMlle y XapkoBi, a U B YKpaiHi, € XapKiBCbKUU
HalliOHaJIbHUM yHiIBepCUTET BHYTpIilIHiIX cmpaB. [Ipo 1e MoXkHa cyauTH i 3a
KIJIBKICTIO BHUJAHUX HAyKOBUX Mpallb, 30KpeMa MoHorpadiil, 3axullleHUx
KaHAUJATCbKUX i JOKTOPChKUX AucepTaliid 3 KpUMiHOJIOrI], 1[0 epeBaXalTh K
KIJIbKiCHI, TaK i fIKiCHI NMOKa3HUKH OyJb-1KOI OKpeMoi HAayKOBOi YM OCBiTHBOI
YCTAaHOBM Hallloi JepaBU. 3arajioM, KpuMiHojoriuHa 1kosa XHYBC
3anpoIoHyBaJia 3 MeTO IMIUIeMeHTalii y KpUMIiHOJIOTIYHY TeOpil Ta NPaKTUKY
npotuAii 37104uMHHOCTI moHafh 100 3akoHOAABUMX, MNPAaBO3aCTOCOBHUX YU
TeOpPEeTUKO-MEeTOA0JI0TIUHMX iHHOBALil. ¥ IIUX Ipollecax TaKOoX CJiJ BiI3HAYUTHU
3acayru Mosiogoro ByeHoro 0. B. OpJsioBa, AKMM YHiBepCcHUTET MO-CIPaBXHbOMY
MUIIAETHCS, a/PKe UAeThCs MPO BUCOKUN piBeHb BUEHOCTI, Xapu3My Ta JiiJlepCchbKi
SKOCTi, JIOAAHICTH Ta mnpodecioHaniaM, 3aBASKA SKHM BJIA€ETbCI BHUBECTH
HayKOBHMH MaTepia/ Ha HAWBUIL 16T,

OTOoK, 32 y4acTi 6araTb0X 3HaHUX QaxiBIIB y rasy3i KpUMiHaJbHOTO IIpaBa
Ta KpUMiHoJIOTii BUJjJaHa EMHa npaljsd Maibxke Ha 600 cTOpiHOK, sika MOTPebye CBOET
aKTyaJsiizanil 3a HUHIIHIX YMOB, 1110 3yMOBJIEHO JBOMA CKJIaZOBUMHU: IIPAKTUYHOIO
3HAUYYIIICTI0O Ta HEeOOXiAHICTI0 morJaubJjeHol MiATOTOBKU [0 BUKJIAJAHHS
HaBYaJIbHOTO Kypcy «KpuMiHoJsioris», a TakoX TMOJa/JbUIMM pPO3POO6JIEHHIM
JIyXOBHO-I[iHHICHOI KOHIenuii npaBopo3yMiHHSA y pyciai ¢opMyBaHHS Ta
BIIOCKOHaJIEHHS MOPiBHAHO HOBOI KOHIeNIii (Teopii) HAa BITYM3HAHUX TepeHax —
KpHMiHOTeoJIoril, a60 JMyXOBHO-I[iIHHICHOI KPUMIiHOJIOTII, [0 B YMOBax BOEHHOTO
CTaHy Ta IePe0CMUCEHHS XXUTTEBUX NIPIOPUTETIB Bijlirpae HeabUSKY POJib.

BesnepeyHo, KOXXeH B aHa/1i30BaHOMY NOCIOHUKY 3Hali/ie 110Ch CBOE, BJIACHE,
caMOOyTHE, Hal[iOHa/IbHEe YW iHTepHAIlliOHa/JbHE — Te, 0 WOMYy HaHOJIMXK4Ye 10
aywi. Tak, 3aZaBIIMCb METOK peTeJbHOro (YBaXKHOT0) MNepernpouyrTaHHS
BUKJIQJIEHOTO MaTepialy — 3 MO3UIiH, fAK yKe 3a3Hadasocsl, BUOKpPEeMJIEHHS
nepeayciM BaXXJIMBUX HaBYa/bHO-HAyKOBUX JOMIHAHT Ta JAYXOBHO-LIIHHICHOI
NapajurMy, KoJu NMepecaiilyeTbCsd MeTa OKpecJeHHS HOBUX rpaHed YKpaiHCbKOI
KpHMiHOJIOTIi — NMepeKoHaHi, 0 Taka CUCTeMaTu3allifl CTaHe 0COGJIMBO B Harofi
KYpPCAaHTCbKO-CTY/IEHTCbKUM KOJIEKTUBaM /I Kpalloro COPUMHATTS Ta
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pPO3yMiHHA BKa3aHOTO KYypCy, YCBiIOMJIEHHSI KOT0 Ba)KJIMBOCTi, L0 BiJAKpHUE
HAayKOBISIM HOBi rpaHi cBiTOOayeHHS1 y PO3B'si3aHHi 6araTbox MpoGJieM
Jlep>KaBHOTO KUTTS, a TAKOX CIPUATHMME INepeocMUCIeHHI0 KpuMiHosorii XXI
CTOJITTA.

B 11boMy acnekTi MociOHUK 3a 3arajibHOI0 pefakuiero O. M. JINTBUHOBA MOXKe
OyTh 06a30BMM 3 OrJIIAYy HAa HOro akaZeMiyHiCTh Ta BOAHOYAC MPOCTOTY i
JIOCTYIHICTb, KOJIM HEMAa€E HIiYoro 3ailiBoro, a HaBMaKW iCHye OaxkaHHSA Horo
BJOCKOHAJIMTU. 3 HABYaJIbHO-HAYKOBUX MIPKYBaHb iJies] HAalUCaHHS AOCTYIHOrO i
3p0O3yMiJIoro HaBYAJBHOI'O MOCIOHMKA BHHHKJA y 3B'SI3Ky 3 THUM, L0 HE KOXKEH
KYPCaHT YH CTY/JIEHT Ma€ MOXJIUBICTb 03HAUOMUTHCH i3 JOCUTh BEJTUKUM 06CATOM
MaTepiany. 3BigcH, 3 TNO3UI[H Jiermoro COpUUHATTS Ta (OpPMyBaHHS
KOMILJIEKCHOI'0, HAaUO6i/IbIll 3araJIbHOTO YSIBJAEHHS PO KypC Ta KOr0 aKTyaJabHICTb ¥
MPaBOOXOPOHHIH (MoJTileCchKil) AiJIBHOCTI, MPOMOHYETHCA i BiiNOBiZHe GayeHHS
MPOOJIEMaTUKH.

3araJsiom, cJ1ij BiA3HAYNTH:

- BHUBYEHHS KpuMiHoJsiorii 3a 6araTbMa BKe ICHYIOUYMMU HaBYaJIbHUMH
MOCIOHMKAMH YKpPaiHCbKUX BYEHUX CIPUSITUME CYyTTEBOMY YTBEPKEHHIO B
Hall[ilOHAaJIbHOMY JIEP>KaBOTBOpPeHHi ii rpaHel, BiJCTOIOBaHHIO CaMOOYTHOCTI,
BChOTO TOTO, 1110 BXKe BUP06JIEHO HAYKOBOIO CIiJILHOTOIO;

- aHa/Ji30BaHWU MOCIOHUK € OJHUM i3 KpalllMX YIPOJOBXK OCTaHHIX POKIB,
WOMy BaXKKO CKJIACTU KOHKypeHIilo. MaTepian BUKJaAeHUH [AOCHTb NPOCTHUM
CTUJIEM 3 TNOEAHAHHAM BHCOKOTO aKaJleMiuHOro MUCJAEHHS Ta abCoJIITHOL
MepuenTUBHOI aZleKBaTHOCTI AJ11 YMTa4a;

- OesnepeyHo, He BHHHUKAE CYMHIBIB, 110 KOJIEKTHB aBTOPiB MpPopo6UB
KoJIoCa/IbHY po60Ty. BojiHOoYac, ¢/ Bil3HAYUTH HENMOMITHICTb «HAKOIMYEHHSI»
CTWIIB MHUC/JEHHSl Pi3HUX aBTOPiB, YBeCh MaTepiajJ BUKJAJAEHUH 36a/laHCOBAHO,
JIOCTYIIHO, JIAKOHIYHO 1 3pO3yMiJio, 110 3aCJAyroBye OCOOJIMBOI MOXBaJIMU.
CnocTepira€TbCsi TaKOX BJIaCTHBA TOCIOHMKY 1 CBOEpilHA  «JIErKiCTb»
KPUMIiHOJIOTIYHUX NOCTYJIaTiB;

- BifI3HauuMO, 10 I[iHHICHOIO CKJaJJ0BOI0 MPOHU3aHUW NMPAKTUYHO YBECH
HaBYyaJIbHO-HAyKOBUU MaTepiaJ, a TOMY € HiZiCTaBU TOBOPUTH, 1[0 KPUMIHOJIOTIA !
CIpaB/i € CBITOIVIIIHOIO HAyKOI0, B OCHOBI fKOI (il ceplieBUHOI0) JieXKaThb I[iHHiCHI
opieHTHpHU (0COGJMBO BOHU € aKTyaJlbHUMM Y BUSIBJIEHHI SKOCTEW OCOBUCTOCTI
3JIOUMHLIS, OCJIi/PKEHH] TOBEIIHKU *KePTBU 3JI0YMHY (BIKTUMOJIOTIS) UM 3 O3UIiN
MPOAYKYBaHHS J100pa, KOJU HJeTbCs MPO BHUCOKI piBHI cBiTOr/IAAHOCTI Tiel 4um
iHmoi oco6ucTocTi).

OCHOBHUM i3 LUX NepeKOHaHb y KPUMIHOJIOTIYHOMY acneKTi B6ayaeTbCs
BUCBITJIEHHSI Ta NMPOMaryBaHHS BUCOKHUX iJieasliB XXUTTSA 0COOUCTOCTI, a 3 iHILIOro
00Ky Ba)KJIMBUM € BHSIBJIEHHS MapriHa/JbHO-KOHQOPMIiCTCBKUX MPOSBIB Ti€i 4u
iHmoi oco6ucrocti. 3 i€l TOYKH 30py HAMOBHEHHS KPUMIHOJIOTII JyXOBHO-
I[iHHICHOIO CKJIaZIOBOIO JIMIile 36araTUTh ii AAPO B acneKTi NoAaabLIOTO AYXOBHO-
KyJIbTYpHOT'O HallOBHEHHS 3 METOI0 NMPOMaryBaHHA BUCOKUX ifieaniB — «/lob6poro,
Po3yMmHoro BidHoro».

Kilacrkoro JkaHpy € YacTHHA IMepllia «aKaJeMiqYHOTO KypCy», [le HahOiabi
MOBHO BHCBiTJIeHI HaWBaXJIUBILli NUTaHHA cy4acHoi KpuMiHoJiorii. Oco6/1MBO
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Bpaswuia Tema 7. «MeTo0J10TiA Ta METOAUKA KPUMIHOJIOTIYHUX JOCTIPKEHbY. YA
BOHA € NMPAKTHUYHO 3HAYYILOK JJI KOKHOI'0O HAyKOBLA, KypCaHTa 44 CTy/JeHTa Ta
BUKJIQJleHA Ha BUCOKOMY TeOpPeTHUKO-MEeTO/I0JIoTiuHOMY PpiBHI. 3 mo3uwiit
MeTO/0JIOTIYHOr0 iHCTpyMeHTapito noTpebye peTesibHOTO BUBYeHHs § 3, 4 (c. 135-
144). Ha oco6smBy yBary 3acayropye Tema 19. «[lpotugia mnosiTuuHiA
3J104MHHOCTI» § 5 (c. 444-450). Tema 21. «HapkossouuHHicTb» (c. 471-490).

A 3apa3 BUKJIaJIeMo JiesiKi i/iei HaB4aJIbHOTO MOCIOHMKA, PO SAKi TOBOPUJIOCS
BUllle i sIKi, HA Hally JYMKY, CKJ3JlaloTh Moro iHHOBalliliHe ocepAs Ta BKOTpe
MiIKpeCJUMO BHUCOKUU piBEHb HAyKOBOIO MMCJEHHA i MPaKTU4YHY 3HAYYLLiCThb
[I0JlaHOI'0 MaTepiany.

«Kpuminonoeia. Axkademivnuii kypc / Koa. aemopie ; 3a 3ae. peo.
0. M. /lumesuHosa. K.: BudasHuuuti dim «Kondop», 2018. 588 c.».

KPUMIHOJIOTI'TA AK HAYKA 1 HABYAJIbHA JIMCIUIIJIIHA

- c. 8. Hali6isipIn Baromi, sickpaBi, 4acTO HeCnoziBaHi W CMiJIMBI pe3y/ibTaTH
Cy4yacHa HayKa, [10 IKOI HaJIeXKUTh | IpaBO3HABCTBO, MOKe JOCATTH JIMIIe TaM, Jie
BiIOYBAa€ETbCSl CHUHTE3 [OCATHEHb Pi3HUX rajayseil. Takow € mnepcrnekTuBa
BJLOCKOHaJIEHHS, CBOEPIIHOI «MO/iepHi3alii» KpUMiHOJIOTIYHMX 3HAHb 33 PaxyHOK
3aJ/lyuyeHHS B aHa/i3 CUCTeMHUX (CUHEpreTUYHHUX) MiJX0/AiB Ta ysABJIEHb.
3anponoHoBaHa Ta BIPOBa/PKyBaHa TyT MeTOAMKA AOCIiKeHHS, 3JaTHA aKTUBHO
CTUMYJIFOBAaTH MOJAJIbIII HAayKOBi pO3POOKHU BCiX BU/IB MPOTH/IIi 3JI04MHHOCTI, J0
MEeBHOI MipH CIPOCTUTH, YHIPIKYE HAYKOBUH MOWIYK, CPOPMYE €AMHI MiAXOAH 10
dopMyBaHHS KPUMIHOJIOTIYHMX 3HaHb 3aJIEXKHO Bifi XapakTepy QYHKIIIOHYHOUOro
MeXaHi3My BIJIMBY Ha 3JI0UMHHICTB, a/Ke Ha Cy4aCHOMY eTalli PO3BUTKY HaYKOBUX
3HaHb HAWBAXJIMBIIIMMH iX AKOCTAMH pa3oM i3 MOBHOTOK € KOMHNAKTHICTB i
NpUKJaAHUN XapakTep. AkajaeMiyHUM Kypc «KpuMmiHoJsorisi» 3a 3arajJbHOMO
penakuieto O. M. IUTBUHOBA PO3IJIIHYTO KOMILJIEKCHO, 3 MO3UILiM pi3HUX rany3ei
IOPUJMYHOTO 3HAHHS, 1[0, 6e3yMOBHO, CTAHOBUThL He JiMIle HAyKOBy, aje i
MPaKTUYHY 3alliKaBJjieHicTb. TuM 6inbine, Mo MiHAWBI peami npoTuaii
3JIOYMHHOCTI Ta IPaBOOXOPOHHOI NPAKTUKU BUMAraroTh IIPOBeeHHA AOC/iKEeHb
y Pe>KUMi BUIlepeKeHHS;

- ¢ 10. [lo rosoBHHX Mpo6GJsieM, IO YTBOPHIOTH OCHOBY MpeAMeETa
KpHMiHOJIOTii, HaJeXkaTb Taki: 1) 3JIOUMHHICTb SIK COIiaJIbHO-TIPAaBOBE SIBUIIIE;
2)3JIOUMH SK KOHKPETHUW TMpPOSB IbOro sBUIA; 3) o0coba 3JI0YUHII;
4) netepMiHallisl 3JI0Y4UHHOCTI; 5) TPOTU/AIS 3JIOYUHHOCTI;

- c. 11. ®oHOBI A/ 3/IOYMHHOCTI fIBHILA — L€ acollia/ibHi, JeCTPYKTHUBHI
BU/JM TOBEJiHKH, sIKi cnpusitoTb GOPMYBAaHHIO OCOOGHCTOCTI 3JIOUMHIS, MAaKTh
JleTepMiHyI0ue 3HauyeHHS y CTPYKTypi KpUMiHOTeHHOI cuTyalil i BUKOHYIOTb
KOMIIeHCAaTOpHY QYHKI[iI0 CoLlia/iIbHUX iIHCTUTYTIB, cTaTyciB i poJsielt. [lo uux sBUIL
HaJIeXKaThb aJIKOTOJIi3allisl, HApKOTH3alif, OpPOASKHULITBO, O6E3NPUTY/IbHICTB,
MPOCTUTYIIifl, JOMAIHE HACUJIBCTBO, pacu3M, KceHodo6is1, HeslerasibHa Mirparis Ta
iHmi aconjanbHi BUAW AisbHOCTI, fAKi JlePOpMyIOTh OCOOUCTICTL i miABaNIMHU
cycmisibHOI MopasbHOCcTi. Heo6XiJHO HaroJloCUTU Ha TOMY, 10 MiJ, GOHOBUMHU
SIBUIIIAMH PO3YMIIOThCA He OyAb-SKi MPOSBU aHTUCYCHIJIbHOI IOBEIiHKH, a TiJIbKH
Ti, 1[0 HAN GBI iIMOBIPHO MOXKYTh ITPU3BECTH 10 BYNHEHHS 3JI0UYUHY;
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- ¢. 13. KpumiHoJioris - 1e coljiosioro-npaBoBa Hayka Mpo 3JIOUMHHICTD, ii
JleTepMiHAaHTH, 0CO0Y 3JIOYMHISI Ta KEPTBY 3JI0YMHIB, @ TaKOX PO 3acobu
NpPOTUAII 3JIOUMHHOCTI ¥ iHIIi TicHO MoB’s13aHi i3 UM sIBUIIA TA TPOIIECH;

- c. 14. 3arajsibHa YacTHHA BUBYAE TEOPETUYHI MPOGJIEMU 3JI0UMHHOCTI fIK
Takol, Jla€ TMOHATTS KpPUMiHOJIOTI fAK HaykH, ii mpeaMeTa, 3aBAaHb, PYHKIH,
CHUCTEMHM, METOZ0JIOTII Ta METOAUKHU AOCJIIKEHD, ICTOPiI0 PO3BUTKY KPUMIiHOJIOTII
¥ aHasi3 OCHOBHUX Teopill. lleHTpasbHe Miclie B 3arajibHili 4aCTHUHI MOCIIal0Th
TaKO0X MpPo6JIeMU 0COOGU 3JI0YMHIIS, AeTePMiHAHT 3JI0YMHHOCTI, KpUMiHOJIOTiYHOI
BIKTHMOJIOTII Ta NPOTHUZiI 3JI0YUHHOCTI.

Oco6JiBa 9acTHHA JOCJIPKYE OKPEMi BUAY 3JIOUMHHOCTI, iX AeTepMiHaHTH
KOPYIILiiiHa, peluAuBHA, nNpodeciiHa, eKOHOMiUuHa, HaCUJIbHUIIbKA, €KOJIOTiYHa,
Heobepe)kHa, MeHiTeHiapHa, *KiHoYa 3JIOYMHHICTb, 3JI0UMHHICTb HENMOBHOJIITHIX
Tomo. OcobsiBe Miclie MocijatoTb QOHOBI I 3JIOUMHHOCTI SIBHINQ, MPSAMO H
OTOCepPe/IKOBAHO MMOB’I3aHI 31 3JIOUMHHICTIO, a came: GpPOJSXKHUIITBO, MUSAIITBO,
HapKOMaHis, IPOCTUTYLif TOLLO;

- ¢. 14-15. Posrsapatoun mpobJsieMy CHCTeMaTH3allii KpUMiHOJIOTIYHHX
3HaHb, HE MOXXHAa OMHHYTH NUTAHHA iCHyBaHHS OKPEMUX rajysed (HanmpsiMKiB)
KpUMiHoJI0Til. Y HOBITHIM KpMMIiHOJIOTiYHIN Teopil BUAIIAIOTE TaKi raaysi:

- eatiosienmo.102is (BUBYA€ HACUJIBHUIIbKY 3JIOYHMHHICTh, 1i KiJbKicHI Ta
SIKICHI XapaKTepPUCTHUKH, 0COOY HACUJIbHUI[BKOTO 3/I0YMHIS, @ TAKOXK YNHHHUKHY, 110
ii feTepMiHyOTB);

- KpuMiHo/102i4YHa 8iKMUMO0.102i1 (BUBYA€E XapakKTep i MOBEJAIHKY >XepTBU
3JIOYMHY, a TaKOX ii 3B’A30K 3i 3JI0YMHIIEM JI0, TTif Yac i mic/isi BUMHEHHS 3JI0YHHY 3
METOI0 BJIOCKOHaJIeHHs GpopM i MeTO/1iB MPOTHIIl 3JIOYMHHOCTI);

- KpumiHogaminicmika (BUBYA€E CiMeMHO-MOGYTOBI MPOSIBU 3JIOUMHHOCTI, ii
NPUYUHU W YMOBH, OCOOMCTICTb 3JIOUMHIS, HACAIKUA Ta crneludiuHy cuctemy
3axo0/1iB 60pPOTHOU);

- KpuMiHONneHo.102isi (BUBYA€E NeHITeHI[iapHy 3JIOYMHHICTb, il MpUYMHU
YMOBH, OCOOHUCTICTb 3JI0YMHIS, cnenudidyHy CUCTeMy 3axo/iB 6OpOTHOM Ta
HACJTiIKY 3JIOYMHHOCTI B MiCIIsIX M036aBJIEHHS BOJIi);

- noAiMuYHAa KpuMiHo102is (BUBYa€ 3aKOHOMIPHOCTI iCHyBaHHS 3JIOYUHHOCTI
B MOJIITUYHIN cdepi :KUTTSA CycniNbCTBA, il MPUUNHH, 0COOUCTICHI XapaKTePUCTUKU
THUX, XTO CKOIOE 3JIOUMHU B Liil cdepi, X KepTB, a TaAKOXK 3aXoAu IMoA0 il
nornepepKeHHs );

- KpumiHomeos102is (BUBYAE PeJITiiiHY 3JIOYMHHICTB i 3JIOUMHHY HOBEAIHKY,
iX TUIY, MiATUIY, TOKAa3HUKH, 3aKOHOMIPHOCTI, TPUYUHHU K YMOBH, GOPMHU BILJIUBY
Ha HUX, a TAKOX KPUMIHOJIOTiYHI MapaMeTpu peJirinHuX fBUL - peJirii Ta
3JIOUMHHOCTI B icTopil i mostiTHiii);

- eMHOKPUMIHO.102i51 (BUBYAE 0COOJIMBOCTI 3JI0OUYMHHOI TOBEIIHKH 0OCi0 MeBHOI
HaLllOHA/IbHOCTI, NMPWYUHU 3JI0YMHHOI NOBEAIHKU EeTHIYHOI Ipyny Ta 3axo4u
MNPOTUAIl €eTHO3/I0OUMHHOCTI);

- HAPKOKpUMIHO./02i1  (BUBYA€ KIiJbKICHI Ta fKICHIi IMOKa3HUKH
HapKO3JIOYMHHOCTI, JleTepMiHylo4Ui QaKTopu HapKoMaHil ¥ HapKoTH3amii
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CyCHiNIbCTBa, 0CO00y HAPKO3J0YHHLS, MPO6JEMU MNPOTH/II HE3aKOHHOMY O06iry
HapKOTHKIB);

- eKOKpuMmiHO/102is1 (BUBYA€E 3JIOYHMHHICTb, fIKa IOCATAa€ HA EKOJIOTiuHY
6e3neKy B CyCHiJbCTBi, iI MPUYMHM, 0COOY €KOJIOTiYHOTro 3JI0OYMHIA U 3aXoju
MPOTHAII 3JIOUMHHOCTI B I1iK cdepi).

3/IOYMHHICTD TA Il XAPAKTEPUCTHKHU

- ¢ 61. 3po3yMiTu TJIMOMHHI CYTHiCHI SIKOCTi 3JIOUMHHOCTi, a TaKOX
sKi )X GaKTOpH Ta SK caMe BIIMBAIOTh Ha Ii BUHUKHEHHS ¥ 3MiHM. BiamoBigb Ha
3a3HayeHe IHWTAHHA 3aJIeXKUThb BiJj YCBILOMJIEHHA INPUPOAU 3JIOYUHHOCTI fK
JMHaMiyHOro ¢$eHOMeHy, BKJIIDUEHOTO [0 CKJIQJHO OpraHi3oBaHoi coIfiaJibHOI
CUCTEMH, Jie IEPEeITiTalOThCS YHUCIeHHI YUHHUKH 06’€KTUBHOTO Ta CY6 EKTHBHOIO
XapakKTepy, iCHYIOTb NeBHI TeHJeHIii 1 3aKOHOMIPHOCTi pO3BUTKY fIK CUCTEMHU B
LIJIOMY, TaK i OKpeMMX II CKJaJOBUX. 3JIOUMHHICTh NpPHU IbOMY € MPOSIBOM
HalOi/IbII TOCTPUX CYyNepedyHOCTed Y MeXaHi3Mi CyCHiJIbHOTO KUTTS. Y 3B’SI3KY 3
MM JiJis1 3’ICYBaHHS MOXO/PKEHHS 3JIOUMHHOCTI BUHUKAE HEOOXiAHICTh JOCHiUTH
BCIO Pi3HOMaHITHICTb SBHIN i CTaHiB, sKi pPOOGJATb MOXJWBUM BHHUKHEHHS,
iCHyBaHHS Ta 3aroCTpeHHs 3a3HaYEeHUX CyllepeuHOoCTel;

- ¢. 36. 3/IOYUHHICTh - Ile iCTOPUYHO MIHJMBUH, CTATUCTUYHO CTiMKUH,
peJIATUBHUN colLiaJbHUKA (EHOMEH, 10 BUPAXKAETHCSA Y MACOBUX IHCTUTYLINHUX
CycHiibHO He6e3NMeYHUX MpaKTUKaX, POPMH MNpPOSBYy SIKHX MamTbh KiJbKiCHO-
SKiCHUI BUpa3 y NMOHAJ] CYMaTUBHIN CYKYNMHOCTI 3JI0YMHIB, a TAKOX Yy 3JIOUMHHIN
JiJIbHOCTI;

- c. 36. Buxoasyu 3 LbOro pPO3yMiHHS, cepesi O3HAK 3JIOYMHHOCTI CJif
BUOKPEMUTH: 1. CouianbHO-AisIbHICHA deHOMEHOJIOTiYHA NpUpoAaA.
2. 3JIOYMHHICTh € PI3HOBUJOM COIlia/IbHUX NPAKTUK, TOOTO BUPAKAETHCA B
JisIJIBHOCTI IeBHOI YaCTUHU HacesIeHHs. Y LIbOMY IOJIATaE i CyTHICTb, peHOoMeH. 3.
3/I0YMHHICTD He € PETPOCIEKTUBHUM PeHOMEHOM, IKUH QiKCYEThCS MOCTHAKTYM,
y 4YacoBoMy 3pi3i («Ha meBHIA TepuTOpii, 3a NEBHUH MPOMIKOK dYacy»).
3/I0UMHHICTD iCHYE «B pexxuMi on-line», BOHAa € J0JaTKOBUM BUMipOM peasibHOCTI,
MUHYJICTh i MallOyTHICTh SIKOTO MOCTAIOTh JIHIIE MPOAYKTAMH JIIOJACHKOI YSIBH,
abcrpakiiil. | MuHyste, i Mali6yTHE — diiocodChKi KaTeropii, [0 He 3HaXO0AATh CBOTO
nposiBy vy ¢bopMaTi aKTyaJIbHOT'O CIOCTepeXeHHS. 3JI0YUHHICTb Ke € HaBiTh He
JUSJIBHICTIO — GparMeHTOM XUTTEAISAIBHOCTI YAaCTUHU HaceJIeHHS, KOHTYPU SIKOI
MOCTIHHO 3MiHIOIOThCS i KiJIBKICHO, i AKiCHO. 3JIOUMHHICTh Ma€ eK3UCTEeHILIIMHUH Ta
JHUCKYPCUBHUU BUMIpH.

CTAH TA OCHOBHI TEH/AEHIIIT 3JI0YMHHOCTI B YKPAIHI

- €. 49. 310unHHICcTb B YKpaiHi popMy€eTbCA Ha TJIi Ta MiJ| BIVIMBOM CY4acHHUX
CBITOBMX TeH/IEHIIil KpUMiHa/IbHOI aKTUBHOCTI, cepe/i IKUX CJIiJl BUAIIUTH TaKi: 1)
rjio6aJiisallig 3JIOUMHHOCTI, 1[0 € HACiAKOM IJio6aJisallii B eKOHOMIlli, MoJriTHLi Ta
KyJIbTypi; 2) 3pOCTaHHs 3arpo3u MiXKHApOJHOTO TepOopU3My Ta peJiriiiHoro
ekctpeMiamy; 3) iHTeHcudikallis TOpriBji Ji0JAbMH, HE3aKOHHOTO JOHOPCTB3;

1 OpsioB 10. B. TlosiTuko-kpuMiHosioriyHa Teopiss mpoTHAil 3/104MHHOCTI: MoHorpadisa. Xapkis : [ica
[Tnroc, 2016. C. 250.
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4) 3pocTaHHS 3JIOYMHHOI aKTHUBHOCTI y KibepmpocTopi, BHHHUKHEHHS Ta
yCKIaJHeHHs (GeHOMeHY Kibep3/IoUMHHOCTI; 5) akTuBisalig MiKHapOHOI
MOJIITUYHOI 3JI0UMHHOCTI Yepe3 3HMKEHHS 3alaciB BUYEPHNHUX M[PUPOJHUX
pecypciB, 3pOCTaHHS YUCEJbHOCTI HaceJleHHs, HaMaraHHs reonoJiTUdHUX aKTOPIB
Mepepos3noaiINTU cheprd CBOro BIUVIMBY Y HH3I PErioHIiB CBIiTy; 6) 3JI0YMHHE
BUKOPHUCTAHHSA  3acobiB  JleCTpYKTUBHOro  iHdopmalidHOro  BIUIMBY 3
BUKOPUCTAHHSM TEXHOJIOTIM IICUXOJIOTIYHOTO HaBilOBaHHS; 7) TMOIIMPEHHS
KOpyILil y BUIIUX OpraHax Jep)KaBHOI BJIaJIM Ta MDKHApPOJAHUX OpraHizauidax;
8) 3pocTaHHA 06CAry TPAHCHAIIOHAJIBHOTO 3JI0YMHHOIO PHHKY KYJbTYPHHUX
niHHocTel; 9) auBepcudikallis pPUHKIB He3aKOHHOTO 06iry (BUpPOGHHIITBA,
30yTy/npuj0aHHsl, KOHTpabaHAW TOL[O) HAPKOTHYHUX 3acobiB 1 36poj;
10) nomupeHHs1 KPUMiHAJbHUX MPOSIBiB pacu3My Ta kceHodobii; 11) 3pocTaHHs
MaclTabiB BiAMUBAaHHS J0XOAiB, 300yTHUX 3JI0YMHHUM LLISIXOM, @ TAKOXK iHIIHX
3JIOYMHIB y ¢iHaHCOBIN cdepi; 12) 36eperkeHHS BUCOKOTO PiBHS OpraHi3oBaHO],
3araJlbHOKpUMMiHaJIbHOI KOPUCJIHBOI 1 arpeCMBHOHACUIbHUI[bKOI 3JI0UUHHOCTI.

AETEPMIHALIA 3/IOYNHHOCTI

- ¢ 63. [lerepMiHallii 3JIOY4MHHOCTI - NpolLeC B3aeMOZAIl pi3HOPIAHUX
conjabHUX i mpupoAHUX (GaKTOpiB (AeTepMiHAHT), IO Ma€ CBOIM HaC/JIiKOM
iCHyBaHHA 3JIOUMHHOCTI, Il cuUCTeMaTU4YHe BIiATBOpPEHHd, IOABY HOBITHIX II
pizHOBH/ZiB i ¢opM mNposiBy, HeraTUBHMX 3MiH y CTaHi (3pocTaHHs pPiBHS,
YCKJIaJHeHHs] CTPYKTypH, reorpadii Tomo). KpumiHosioriuHe BuYeHHS PO
JeTepMiHalio 3JI04MHHOCTI BUXOAUTD i3 pO3yMiHHA KOMIIJIEKCHOCTI, CHCTEMHOCTI,
6araTopiBHEBOCTI Ta 06e3NepepBHOCTI NpOLieCy BiATBOPEHHS 3JIOYMHHOCTI. Y
CTPYKTYpHO-QYHKI[IOHAJIbHOMY 3pi3i OCTaHHfI TOCTAaE $K Jisl OKpPEMHUX TIpyl
JleTepMiHAHT — SIBUII i mMpormeciB, iCHyBaHHs, Aif (B3aEMO/Iis) SKUX BILJIMBAE Ha
30epeXeHHs YU NOTipllIeHHs CTaHy 3JI0YUHHOCTI;

- ¢ 64. OxpeMi BYeHi BBaXalTb 3a /JOLIJIbHE BXUBAaTH KaTeropii
«JleTepMiHaHTH» ab60 «baAKTOPH» 3JIOUMHHOCTI SIK TakKi, 10 00’€JHYIOTD yCi BUIU
JleTepMiHamii HUX 3B’sA3kiB. be3 3amepedyeHHs Bciel pizHOMaHITHOCTI
JiaJIeKTUYHUX 3B'I3KiB MK fBUIAMH, TaKuUM miaxig — BifpisHseTbcA
JOCTiIHUIIBKOIO panioHasbHicTI0. C/1ifi BiA3HAYWTH, 1[0 NepeBaXKHA OiIbLIICTH
ICHYIOUMX HPUANYHUX CJIOBHUKIB He JIa€ YiTKOrO BU3HAYEHHH JeTepMiHaHTaM fK
NpU4YMHaM, a y [JAeKUX HPUJAYHUX [JOBIIKOBUX BHUJAHHAX JeTepMiHAaHTHU
BU3HAYAIOThCS HE SIK MPUYUHY, ajle IK KOHKpeTHi $GaKTopH, 1110 MOPO/KYIOTh Ta
06yMOBJIIOIOTh BUHHWKHEHHSl Pi3HUX fBUIL i BU3HAYAKOTh iX PO3BUTOK. 3BiJicH
MPOMOHYETbCS PO3rJIAAATH TepMiHU «baKToOp» (YMHHUK) i «JeTepMiHAHTa» K
piBHO3HAYHI MOHATTS, CHHOHIMU. OTXe, NiJ TepMiHaMU «daKTOPU 3JI0YUHHOCTI»,
«KpuMiHoreHHi pakTopu» 6YAyTh po3yMiTUCS BCi Ti coljia/ibHi BUILA Ta MPOLECH,
1[0 MaloTh JleTepMiHalliiiHe 3Ha4yeHHS /151 BiITBOPEHHS 3JI0YUHHOCTI.

OCOBUCTICTbD 3JI0YUHLA

- ¢.82. 0. M. JIUTBUHOB 3 KOJIEKTUBOM aBTOPIB NiATPHUMY€E MO3ULIK THUX
yUeHHUX, IKi BU3HA4Yal0Th 0COOUCTICTb (0C06Y) 3/JI0UMUHISA SIK THUIOBY MO/Jiesib a60
abCTpakIjilo, 10 YTBOPIOETbCA Ha IiJACTaBI JOC/TIIKEHHS COIiOJIOTiYHOrO
(rmcuxosIoTiYHOr0) Ta KPUMiHA/IBHO-IIPABOBOTO AacCHeKTiB Cy0’€EKTIB 3JIOUMHIB.
MeTor0 CcTBOpeHHS Takoi MoOJeJi € BHABJIEHH TaKUX HeraTUBHUX
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(mecTpyKTUBHHX) OCOOJMBOCTEM iHJAMBIAYyMiB, 32 SKUMH 3 BUCOKOIO YaCTKOIO
MMOBIpPHOCTI MOXXHa B MalOyTHbOMY NepeAbavyruTH 3JI0YMHHY MOBEAIHKY iHIINX
0cCi6 ab60 MOBTOpPHE BUMHEHHS 3JI0YHHY TUMH, XTO MaB MoONepe/IHii KpUMiHaIbHUN
JOCBiJ,.

Takuit HAayKOBUH MiJIXi € HAWGIJIBIIT TPOAYKTUBHUMH, TOMY I1I0 J03BOJISIE:

- BUSIBJISITU NEBHI Tpynmyd OCOOUCTICHUX $SIKOCTEH, SKi € CKJIaJl0BUMHU
eJleMeHTaM1 MeXaHi3My 3JI04MHHOI I0BEeliHKY;

- BUSIBJIATU HETAaTUBHI SKOCTi JIIOJMHY, 1110 0OYMOBJIIOIOTh YUMHEHHS HEIO
3JI04MHYy, 1 Ha miAcTaBi UbOro BHUABJASATH NPUYMHU W YMOBH (GOpPMyBaHHS
HeraTUBHUX BJIACTUBOCTEHN 0COOUCTOCTI Ta iX CTIMKICTh;

- BUBYAKOYM U aHajdisywoud Ii AKOCTi 0co6H, 110 O0OGYMOBHJM 3JIOUMH,
MPOrHO3YBAaTH UMOBIPHICTb CKOEHHS LIi€10 JIFOAUHOIO 3JI0YHUHIB Y Mall6y THHOMY;

- 3 ypaxyBaHHSIM IMpPOTHO3y, 3HAW4YMW HeraTHBHI SKOCTI iHAMBIAyyMa,
OpraHi3yBaTH Tpolec KOro BHUIIPaBJeHHS, 3aCTOCOBYHOYM TIPU  LbOMY
npodislakTUYHI 3aX0/H.

HaTtoMmicTe 3MicT TepMiHy «o0co6a, 1[0 BYMHHJA 3JI0YUH» OOMENKYETHCS
KOHKPETHHUM 3JI0YMHHUM IPOSIBOM. YKa3zaHy 0C00y XapaKTepU3ye CYKYMHICTb
iCTOTHUX i CTIMKUX cOlLlia/IbHUX BJIACTUBOCTEM Ta 03HAK, a TaK0X 0COGJIUBOCTEM
iHAuBifa, AKi peani3yloThcs (peasizyBanucsi) B KOHKPETHOMY 3JI04MHI. ['0/I0BHE,
10 JOCJIi/[PKEHHS 0Ci0, 1[0 BYNHUIIN 3JI0YMHH, TOBUHHO 3JiMCHIOBATHCH Ti/IbKH Ha
MDKAMCUMUILIIHAPHOMY PiBHI, TOMYy L0 BYy3bKOCHEl[iaJIbHUW MiAXiJ] HTOPOKYE
OZITHOGIUHICTB | NPU3BOUTH [0 060MEXKEHUX BUCHOBKIB;

- ¢.82-83. Oco6ucrtocti (0co6i) 3/I04MHIIA MPUTaMaHHA CUCTeMa O3HaK i
BJIACTUBOCTEH, 1[0 BU3HAYAKOTH ii AK COLiaJIbHY iCTOTY - JIOAUHY (0C06y), 110
BUMHMWJIA 3JI0YMH. OCOGHCTICTH 3/I0YMHLS, SIBJASIOYHA €060 pi3HOBUJA Oijbll
3araJibHoOI KaTeropii «0COOUCTICTb», Ma€E SIK 3arajibHi 03HAKH, SIKi XapaKTepU3YIOTh
ii 1K po3yMHy iCTOTY, 1110 iCHYE B CycHiJbCTBI (CTaTh, BiK, ¢pax, OCBiTa, coljiaJibHUM
CTaTycC TOILNO), TaK i cnenudivHi - 03HAKH, XapaKTepHi JiMiIe I 3JI09UHIs, 1110
BUPAXaIOTh HOTO CyCHiJIbHY He6e3MevyHicThb (CTaBJIE€HHS /10 BUMHEHOTO JisTHHSA Ta
Woro HacaifkiB, MOTHBAllifl, CIPSIMOBAHICTb TOIIO). YKa3aHi O3HaKU B
KpPHMIiHOJIOTIYHIM Haylli y3BHMYa€EHO O0O0'€AHYBaTH B TakKi TpPymu: CoIiaJbHO-
JeMorpadiyHi, KpHUMiHAJbHO-NPABOBi, COIiaJIbHO-POJILOBI Ta  MOpPAaIbHO-
MCHUXOJIOTIUHI, M0 Yy CYKYHOHOCTi CTaHOBJSATb CHIPYKmMypy oco6ucmocmi
3/104UHYS.

KPUMIHOTEHHA CUTYALIA

- ¢.107. 3104MHHa NOBe/iHKA JIIOJAUHU — 1€ IPOIIEC, 110 PO3TOPTAETHCA K Y
mpocTopi, Tak i B yaci 1 oxomatoe He Jvile cami Ail, 1110 3MiHIOIOTH 30BHIIIHE
cepeloBUllle, ajie 1 ICUXOJIOTIYHI fABHIA Ta MNpOLeCH, 10 NepeayrTb iM i
BU3HAYAIOTh FeHE3UC MPOTUIIPABHOI0 BUMHKY. [loTpeby, iHTEpecH, NOTArH, eMo1ii
¥ IiHHICHI opieHTamii — Ile BHYTPIillHIi KOMIOHEHTH OCOOHMCTOCTI, Iifi BIUTMBOM
SKUX POPMYETHCS MOTHUB 3JIOYHHY. AJle, KPiM 11bOTO, iCHYE i 30BHIllHIN pakTop —
KOHKpEeTHA XUTTEBA CUTYyallisl, B IKill TOTYETbCSA Ta BYMHAETHCS 3JI04MH. KoxkHa
KUTTEBA CHUTyallil Ma€ OOG'€KTUBHUM 3MicT (BiH BH3HA4YA€ETBbCA THUM, IO
BinOyBa€EThCA ¥ AiMCHOCTI) Ta Cy0’€KTHBHEe 3HAa4eHHSA (BOHO 3aJIe}KUTb BiJl TOTO,
HACKUJIbKM LI CUTYallisl € BOXKJIMBOK 3 TOYKU 30py iHTepeciB, 2KUTTEBUX IJIAHIB Ta
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1iJied 1iel oco6u). O6’€KTUBHUHI 3MICT CUTYallii Ta Cy6' €KTHBHE 3HAaYEHHS MOXKYTh
iHozi MaTHm po36iXHOCTI. [ly’ke 4acTo CHUTyallis € A JIIOJUHW MPUBOJOM JJIs
BUMHEHHSI 3JI0YMHIB, X04Ya BOHA HE MICTUTbh XOJHUX MPOBOKYHYHWX MOMEHTIB.
Pearytouu Ha cuTyallito, JIIOJAUHA Ji€ 3TiIHO 3 0COOJMBOCTSAMU CBOTO XapaKTepy,
MOrJIA/IB 1 LiHHICHUX opieHTalil. be3nocepeaHiM akepesoM BOJIbLOBOTO aKTy, a
OTKe M caMOTo 3JI0YMHY € B3aEMO/isi KOHKPETHOI XXUTTEBOI CUTYyallil Ta AKOCTeH
ocobu 3a04nHIs. KOHKpeTHa KUTTEBA CUTYyallis MOoXe BiJjo6paKaTUCSA B Pi3HUX
eJleMeHTax MexaHi3My IHAYBIlyaJbHOI 3JI04UHHOIL NoBeAiHKU. Kosv Bci BHYTpiLlIHI
KOMIIOHEHTH 0CO6U CHOPMYBaIM MOTHUB 3JIOUMHY, TO HACTYIHHUM €JIEMEHTOM €
peautisallisi Iboro MOTUBY. BHU6ip Toro a6o iHIOro pilleHHs — pe3yJIbTAT B3aEMOI1
30BHiIHBOI cUTyalnil 3 ocobucrictio cy6’ekta. [lpy 1bOMYy NOYUHAKTH
B3aEMO/JiIATU BCi INepeJiiueHi Bullle SKOCTi JIIOJWHM, a TaKOX OCOOJIMBOCTI
BHYTPIIIHBOI CHCTEMHU MOPAJIBHOTO Ta COLia/IbBHOTO KOHTPOJIIO;

- ¢.107-108. Posib cuTyalii y pisHUX BUNaJKaxX € HEOJHAKOBOI). Y 3B'I3KY 3
I[UM i3 mo3ullii KpUMiHOJIOTIi B6AUaETHCA HEOOXiAHUM 33 XapaKTepoM BIJIMBY Ha
JIOAWHY TOMIATH iX Ha chpusm.augi (HEKpPUMIHOTEeHHi) Ta Hecnpusm/ausi
(kpuMmiHorenHi). /lo CHpUATIUBUX Ha/leXaThb Ti cUTYyarllil, ki abo MO3UTHBHO
BIUIMBAalOTh Ha MOBEJAiHKY 0CO6H, a60 He YHMHSATH KOJHOr0 BIJIMBY Ha i HaMmip
BUMHUTHU CyCHiJIbHO He6Ge3MeuHe JlisiHHSA, YCYBAalOTh MOSIBY 3JIOUMHHUX MOTHUBIB i
uisedt. Ilig HecnpUAT/IMBOKW (KPUMIHOTEHHOIO) CHUTYaIli€El0 pPO3YMIKOTh Ty
KOHKPETHY KUTTEBY CHUTYallil0, IKa CKJIajacsi B MOMEHT YYHHEHHs 3JI0YMHY a60
He33/I0Bro /0 LIbOTO ¥ y B3aeEMO/ii 3 HOoro mpuyMHaMU W YMOBaMHM BUKJIUKAE
OCTaTOYHY pilly4icTh 0CO6M BUMHUTH el 3/104MH. SKIo 0co6a, y cBigoMocTi sikoi
BXKe COOPMYyBaIMCA CTiHKi ¥ rJIMOOKI MOTJIAAM Ta 3BUYKH, OITMHAETHCSA B CUTYAIil
TaKoro WTHUOY, y Hel € BeJIMKI IIaHCH BUNHUTH 3JI0YMHHE MOCSTaHHS.

KpUTUYHOIO TOYKOI0 B MOTHUBALil 3JI04MHY € 30BHI CIPUSATJ/IMBA, 3 TOYKHU
30py peanisanii MncUxoJsoTiYHOI TOTOBHOCTI (CXUJBHOCTI) [0 BYHUHEHHS
MPOTHUIPABHUX [il, KOHKpPETHA »XUTTEBA CUTYyallid MOro BYMHeHHs. BinmoBigHa
«CIPUATIMBICTb» KOHKPETHOI JKUTTEBOI CHUTyalil NOJIAra€ B i/eaJbHOCTI
MOEAHAHHS B Hill B3aEMO/IiI0YHX 00’ €KTUBHUX i Cy6 €KTUBHUX GAKTOPIB AiMCHOCTI,
B pe3yJIbTaTi 4oro Is CUTyalis y CBOIl KOHPETUL € €JNHOI0 N JOCTaTHHOIO
IIPUYMHOI BYNHEHHA KOHKPETHOTO 3JI0YHHY.

KpuMiHOTeHHOI0 C/1ij, BBaXXaTU CUTYallilo, IKa € HECIPUSATIUBOIO 3 TOYKHU
MO3UTUBHOI (HE3/I0OUMHHOI) MOBEJIHKHA 0COOU ¥ BOJIHOYAC CIPUSTJIAUBOIO 3 TOUKU
30py peatisarlil ICUX0JI0TiYHOI FTOTOBHOCTI (CXUJIBHOCTI) /10 BYNHEHHS 3JI0YHUHHUX
Ji. OTKe, KpuMiHO2eHHA cumyayisi - ye iHMe2po8aHa, 3MIHHBAHA CYKYNHICMb
XapakmepHux MamepiaabHUX, NCUXiYHUX, iIHghopmayitinux ma iHwux pakmopis, saka
cgopmyeanacs Ha MOMEHM YHUHEHHS 3/104UHY U 06YMOB/IOE yX8a/1eHHs 8i0N08IOHUX
piweHs i 8ubip cnocoby dili cy6’ekmis.

KpuMiHOTeHHa cHTyallis 3a CBOIM 3MiCTOM - KaTeropis 00’€KTHBHa, Iie
CYKYNHICTh 00’€KTUBHUX YMHHUKIB (pyuwiiB). BoHa BHU3Ha4yaeTbcs GaKTUYHUMU
SIBUIAMM W TMOJiSIMU, 1O BiOYBAlOTbCS y AIMCHOCTI, IKi OTOYYIOTH JIIOJUHY.
BosHoyac BOHA Mae O0OCOOHMCTe 3HA4YeHHs, OCKIJIbKM OIliHKa CUTYyallil TiCHO
MOB’A3YETbCA 3 MOTHUBALiMHOIW cdepod ocobu, il  IHAUBIAyaIbBHUMU
ocobinBOCTSIMU. Heo6Xi/lHO BpaxoByBaTH i Te, 1[0 B KOHKPETHIN CUTYyallii BHHHUHY,
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SK TpaBWIO, Oi€ BiANOBIHO M0 paHille HAOYTOro JOCBily, 3BHYOK i CBOEI
coriaJIbHOI CIIPSIMOBAHOCTI 0co6U. He MoXkHa He BpaxOBYBATH HasIBHICTb Y JIeSIKUX
iHAUBIZIIB ledeKTiB CIPUNHATTS 30BHIIIHBOTO CepeOBUIIA, TPABOBOTO Hiriiizmy
Ta IHIIUX COLia/IbHO-NICUXOJIOTIYHUX MPOSABIB, 1110 € CHIPUATIUBUMHU YMOBAaMHU JJI
peaJtizariii 3;I0YMHHUX JisIHb y IEBHOMY Cepe/IOBUIL >KUTTEAISJIbHOCTI JIOAEH.

BIKTUMOJIOT'IA

- ¢ 114. KpumiHoaoziyHa 8iKkmumo.102isi 00uH i3 8IOHOCHO CAMOCMIUHUX
Hanpsmie  KpuMmiHosog2ii, sAKull, eukopucmogyw4u IHcmpymeHmapitl IHWuUx
coyianbHux I npupodHu4ux Hayk (ncuxosoeii, ncuxiampii, KoH@aikmosoeii,
nosimo.iozii, icmopii, Mamemamuxu, kibepHemuku moujo), 30ilicHIE docaidxHCeHHs
Jcepmeu (Jcepme) 3104uHy, npoyecy gikmumizayii ocobu (nrodcbkux 06°edHaMb) i3
Memow B8USIB/AEHHS 2/AUGUHHUX demepMiHaHmM pi3HuUx eudie 3/04YUHHOCMI ma
MiHiMI3ayii abo yCyHeHHs iXx HeeamueHo20 eén/iugy 6 npoyeci npomudii 3104UHHOCMI.
[IoHATTA XKepTBU $HK OCHOBHOI TEPMIiHOJIOTIYHOI OJMHMII BIKTHMOJIOTIL
MOB’A3YEThCA 3 I SIK 3arajJlbHOHAayKOBUM pPO3yMiHHSIM, TaK i 3 MpaBOBUMU
XapaKTepuCcTUKaMU. ETuUMoJiorisi cjioBa «KepTBa» Ma€ TJIUOWMHHE iCTOPUYHO-
peJiiriiHe KOpPiHHS, IO YiTKO BiIOUBAETbCSI B TJIYMadeHHi IIbOro TepMiHy. Y
MUHYJIOMY Ta M03aMUHYJIOMY CTOJITTI C/I0BY «KepTBa» HaJaBaJlOCh JIUIIIE OJ[HE
3HaueHHs - peAMeT ab0 XXUBa iCTOTa, IKUX NPUHOCUIIM B ap 6oram. [lizHile Hero
CTaB TOH, HaJ, KUM 3HYLIAIOThHCA, 00 KOT0 NPOABJAITh HacuLIs. LlikaBo, 1o 3a
CeMaHTUYHOI O3HAKOK aHIJIOMOBHI JOCHIJHUKUA BUIIIAKTH [Ba TUIM KEPTB:
1) akTuBHa kepTBa (sacrifice); 2) nacuBHa xepTBa (victim). BianosigHo 10 Takoro
MOAiNy 3axiiHi KPUMIHOJIOTM TaKOX pO3ALIAITh mpolecu cakpudikamii i
BIKTHMi3allii HaceJeHH4.

Y BIKTHUMOJIOTII TepMiHy «KepTBa» TaKOX HaAAKTbCA pi3HI 3HAa4YeHHS.
’KepTBoto y By3bKOMYy pO3yMiHHI € JiIO[iMHA, fIKIM CHPUYUHSAIOTbCS Gi3UYHA,
MopaJibHa a60 MalHOBA 1IKOJA Bif Ail iHIINX 0Ci6, BJaCHOI MOBEAIHKY, NOAiN abo
HelllaCHUX BUMAJKiB. 3a COLiaIbHUMU HaCJiIKaMH, 10 COPUYHUHAIOTBCA JIOAMHI,
’KEPTBH TMOAUISIOTbCI Ha JBi rpynu: 1) KepTBU pi3HOMaHITHUX HENACHUX
BUI3/IKiB; 2) *KepTBU Pi3HUX BU/IiB IPaBOINOpPYIlIEeHb;

- ¢ 116. Ilix 4yac BUBYEHHS KEPTBHM 3JIOYHHY HEOOXiIHO BpaxoBYBaTH
3aKOHOMIPHOCTI gikmumizayii — nepemeopeHHs 0Ci6 Ha Jcepme 3/04uHIi8 - i
3abe3nedyyBaTH KOMIJIEKCHUM MiJXiJ 10 BUBYEHHSA AKTOPY KEPTBU 3J0UYUHY. 3
ypaxXyBaHHSM 1IbOT0 HAcC y Mepily 4yepry MOBUHHI I[iKaBUTH BJACTUBOCTI, AKOCTi i
PUCHA KEepTBH, L0 MaKTb KPUMIHOJIOTIYHE 3Ha4vyeHHd. TakAMU € mnopsj i3
BijoMOCTSIMM mpo cTaTh, BiK i piJ 3aHATH TaKOX [MOaHi MPO OCOGJIMBOCTI
npodeciiiHol AifNbHOCTI, pOJUHHI 3B’I3KH, CiMeMHUM, MOCafA0BUM, CycHiJbHUN i
MaTepiaJlbHUN CTaH, CTATyC >XePTBH, CHOCI6 KUTTS, 3B'S3KM W BiJHOCMHU 3
PI3HUMM JIIOABbMU, IOBEJIHKY [0, B Iepio/ i Mic/isg BYNHEHHS 3JI0YAHY TOLO.

Yci ui 03HaKM B KOMIUIEKCI XapaKTEPU3YIOThb BIKMUMHICIMb TEBHUX
KaTeropiil oci6, iky BU3HAYalOTh SIK BiIXWJIEHHS BiJf HOpM 6e3neuyHoi MOBEJiHKY,
110 peasi3yeTbCA B CYKYIHOCTI COLia/JIbHUX, IICUXOJIOTIYHUX i MOpPaJIbHUX MIPOABIB.
Jomamo, 1o BIKTHMHICTb BifjoGpaska€ i 3[aTHICTb JIIOJWHU CTaBaTU 00 €KTOM
3JIOY4MHHOTO TMOCSTaHHS, [0 MOXe (OpMyBaTUCS TMPOTArOM KUTTSI abo
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MOCUJIFOBATHUCS 3aJIE)KHO BiJi HU3KH 00’EKTUBHUX i Cy6 €KTUBHUX MPUYUH Ta YMOB,
110 NMPOSBJISIOTbCS B KOHKPETHIN cUTYyallil.

CTPATETIA MPOTU/II 3/I0UYMHHOCTI

- ¢. 170. Cmpamezisi npomudii 3104uHHOCMI - Ye cucmema 06TPYHMOBAHUX
ma o@iyitiHo npuiiHAMuUX nozs0ie ma ysi8/ieHb, NPUHYUNIB [ NO/I0HCEHb NPO WISIXU,
3acobu iU MexaHi3M 3axucmy HUMMEBO BAMNCAUBUX IHMepecis 2pOMAOSIHUHA,
cycnizibcmea ma Odepicasu, 3aKOHHUX [3 MOYKU 30py npasa, 8i0 SHympiwHix i
308HIWHIX 302p03 13 6OKY 3/10UUHHOCMI;

- ¢ 171. Y couianbHOMYy achnekTi cTpaTerii MNPOTHJAIl 3JIOUMHHOCTI
[IPOTUCTOITh COLjaJIbHUM YAHHUKAM 3JI0YMHHOCTI. BiH OXOI/IOE BUXOBHI 3aX0/U B
chepax OCBiTU Ta TPY/JOBOI Ai/ILHOCTI, COPSAMOBaHi Ha BUSIBJEHHS W YCyHEHHS
HeraTUBHUX (akKTiB Touo; NpodiJaKTUYHI 3aX0AM Yy BUIJIAI LisiecnpsAMOBaHOI
[polNara’Jy y HaBYaJIbHUX | TPYZOBUX KOJIEKTUBAX, Cepej, Ipyll HaceJeHHHA TaK
3BaHOI0 IiJIBUIEHOTO PHU3UKY TOINO; JiKyBaJbHO-peabisiTaliliHi Ta coliaJibHO-
peabisiTaniiiHi 3aX0/j; NPaBOBi 3axX0/IU 1[0/]0 MPUTATHEHHSI BUHHUX Yy BUYMHEHHI
MPaBOMNOPYILIEHb A0 PIi3HUX BU/JIB BiJANOBIJa/JbHOCTI Ta MOCWJIEHHS MHWUTHOTO
KOHTPOJIIO 3a NlepeMillleHHAM dyepe3 KOpPJO0H; eKOHOMIYHI 3aX0/4, 1110 [10JIATATh Y
BUTpavYaHHiI Ha 60pPOTHOY 3i 3/I0YMHHICTIO QiHAHCOBUX Ta iHUIMX MaTepialbHUX
pecypciB, siki MorJiv 6 6YTH BUKOPHUCTAHI Ha iHIi collia/ibHi MOTpebw, TollO.

IIpasoeuii acnekm cTpaTerii TpOTUAIT 3JIOYMHHOCTI ABJISIE COOOI0 CYKYITHICTD
nepe/ibayeHUX 3aKOHAMH ¥ iHIIMMH HOPMAaTUBHUMH aKTaMHu a60 Mi>KHapOJAHHUMHU
JIOKYMEHTAaMM MPABOBUX HOPM, fKi, MO-Meplile, 3a00pPOHATh BYMHEHHS THUX YU
iHIKX Ail, yHiBEepcaJbHO NMOB’I3aHUX 3 YYMHEHHSM 3JI0YUHIB, i BCTAHOBJ/IOIOTH 33
e IOpUAUYHY BIiANOBiAAJbHICTb, TOJOBHMM YHHOM KpUMiHa/JbHY U
aAMIiHICTPaTUBHY; 0O-ApyTre, PEry/0I0Th Pi3Hi MPaBOBI BiJHOCKHHY, 1110 BAHUKAKTh
y 3B'I3Ky 3 YYMHEHHSIM 3JI0YMHIB; TNO-TpeTe, 3abe3nedyloTh peasizallito
KpUMiHaJIbHOI BiNIOBIJaJIbHOCTI 32 BYNHEHHS 3JI0YHUHIB.

MOJIITUKA MPOTHUAIT 3JI0YHUHHOCTI

- ¢. 175. losiTHKa BUCTYTAE SIK BUAATHE KyJIbTYPHO-iCTOpUYHE siBUIIEe. BoHa
6araTo B 4YOMY 3aJIeX)KUTh BiJi CBOTO 4Yacy, BiJi KOHKPETHO-iCTOpUYHHUX i
UMBIMi3allilHUX YMOB, BiJ, MaHyHOUUX Yy CyCHiAbCTBI igeoJsiorii, MopajibHUX i
peniriiHMX HOpPM, Bif, piBHA PO3BUTKY caMoOi JIIOAWHH, ii CBITOPO3yMiHHS Ta
KyJbTypH. [losiThuka - 1e J10JCbKa JAiIbHICTb, NMOB'I3aHa 3 yXBaJIeHHAM i
BTUJIEHHSIM y KUTTA pillleHb. fIKi B CYCHJIbCTBI MaHYIOTb NOJITUYHI iHCTUTYTH,
HOPMH Ta TPAJUIIii — TAKOI0 Oy/ie ¥ MoJIiTHKA B LIJIOMY.

[ToniTnka JgudepeHIIOETbCI 3a TAaKMMM BHJAMH: BHYTpPIIIHSA - KypcC
Jlep>KaBU YU NapTil, Ais/IbHICTb Cy6’€KTIB MOJITUKW BCEpE/IMHI epKaBU; 30BHIIIHA —
KypcC Jlep>aBU YU NapTii, Jis/bHICTb iHIIKUX Cy0’€KTIB MOJIITUKKA B MiXKHAapOJHUX
crnpaBax; MiKHapoJHa - 37IACHIOETbCA MDKHApOAHUMHM JiepKaBHUMH U
HeZep>KaBHUMH 00’ € THAHHSMU.

3anexHo BiJ Ti€el chepu cycniibHUX BiJHOCHH, SIKi € 06’€KTOM MOJIITUMHOTO
BIUIMBY, Y CTPYKTYpi MOJITUKU BUIIIAIOTbL €KOHOMIYHY IOJITHUKY, COL{iaJIbHY
MOJIITHKY, TIOJIITUKY BJIaCHE V MOJIITHYHIN chepi Ta KyJbTYPHY HOJITUKY.

KoxxHa cdepa cycmizibHOro >KMATTS Ma€ CBOI MEHLI LIMPOKI CEeKTOpH
XXUTTEAIANBHOCTI, fIKi € BiAHOCHO CaMOCTIMHUMM 00’€KTaMu NOJITUKU. ToMmy B
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CTPYKTYpi NOJITUKH, SIK MPaBUJIO, BHUIIAIOTb I OiJbIl By3bKi HAMPSIMKU.
Hampukiaz, 70 chepy eKOHOMIYHOI O TUKY BXOASATH TaKi CKJIQJIOBi, IK HAYKOBO-
TeXHiUHa, CTPYKTYpHA, arpapHa, iHBecTUIliiHa, 30BHIIIHbOEKOHOMIiUHA Ta iH.
MOJIITUKU.

Bubip nmpaBWIBHOTO HampsiMy B MPOBeEeHHI cheliaJibHUX 3axXO0MiB I0JI0
NPUIIMHEHHS Ta 3an06iraHHs 3JIOYMHHUM [IPOsIBaM, po3p00Ka Ta BIPOBAa/KEHHS B
MPAKTUKY ONTUMaIbHUX GOpM i crlocobiB i€l AibHOCTI B KOHKPETHUX YMOBAxX
CYCIiJIbHOTO PO3BUTKY CKJIQ/IAIOTh TY 3arajibHy JIiHil0 B 60pOTHOi 31 3/I0UMHHICTIO,
SIKOI0 BUICTYNAE noJjimuka npomudii 3/04uHHocmi, To6TO dis/bHicMb depicasu
Wodo pezyal08aHHSI CYChiAbHUX 6IOHOCUH, WO ckaadarombesi y cdepi oxopoHu
Hallbinbw 3Havywux iHmepecie 2pomadsiH I depicasu, sIKa NOAsI2A€ Yy 8UPOOAEHHI
Hanpsimkie, HacmaHos [ eumoz y yiil cgepi ma 3dilicHioembca cheyu@ivHuMU
Memodamu, cnocobamu U 3acobamu. BoHa CHpsIMOBYE [isVIbHICTb OpraHiB
Jlep>kaBHOI BJIaJu Ta TPOMAACBKOCTI y 60pOTBHOI 3i 3/I04MHAMHM W iHIIUMH
CyCIiJIbHO HEO6Ee3NeYHUMU AiTHHAMU.

KPUMIHOJIOTTYHHU MOHITOPUHT

- C. 214. OgHUM i3 TaKMX BU/IB JiSIIBHOCTI € KPUMIHO102TY4HUT MOHIMOPUHE,
miJ| IKUM PO3YMIETbCS BU3HAYEHA NPAKMUYHOK HEobXiOHicmto, HayKo8d, maka, wo
TPYHMyembcsi HA Ni3HAHHI 3aKOHOMIpHOCMell po38UMKy heeHozo s8uuja abo
npoyecy, cucmemda cnocmepexceHHsl, 8UMIPIOBAHHS U OYiHIOBAHHS ix cmaHie y pi3Hi
nepiodu. 3MicT KpUMIiHOJIOTIYHOTO MOHITOPHUHTY CKJI3Jal0Th MPOIeCH OTPHMaHHS,
06pobK1 ¥ aHanizy HeobxigHOI s ¢GopMyJilOBaHHS KiHIEBUX BHCHOBKIB
iHpopmariii.

O4eBUJHO NPH IIbOMY, 1110 BUCHOBKU KPHUMiHOJIOTIYHOIO MOHITOPHUHTY HE €
MPOCTOI0 CyMoI0 3i6paHoi iHdopmarii mpo BifgmoBiAHI sBHUINA Ta mpomecH, ix
MUHYJIE U cbOrofieHHs. BoHM MicTaATb HOBY iHopMmallito, sika 36iablIye Hallie
CYKyIlHe 3HaHHA PO CTaH fBUL i MmpoleciB, fKi BUBYAIOTbCA. AJie 3MICT LUX
BHCHOBKIB i CTYIIiHb X BUSHAYEHOCTI 3a/IeXKaTh He JIMIIE Bij ycmixiB Tiel abo iHmoi
HayK{ Ta IJIMOWHY NMPOHWKHEHHs aHaJsli3y B CyTh i 3aKOHOMIipHOCTi BiMOBigHUX
ABULY I IpOLeCiB, 3HAYHOI MipOI0 BiH BU3HAYAETBHCA CAMUM XapaKTepoM ABMIL i
MPOIleCiB, IKi BUBYAIOTbCS: YUM OiJibllle acleKTiB MiCTUTh MeBHE SIBUILE B CBOIM
CTPYKTYPi, Y4M 6iJibllle TEBHUN MPOIEC Y CBOEMY PO3BUTKY 3a3HAE BILJIMBY 3 GOKY
30BHiIIHIX GaKTOpPiB, TUM CKJIAIHIIIUM i 6araToBapiaHTHIIIMM CTAa€ MeXaHi3M 3MiH
ni3HaBaHUX 06’€KTIB, TUM CKJaJHillle 3pOOUTH KOMIIJIEKCHY OIiHKY iX CTaHiB.

AHaniTuuHi  mpoueAypH, 10 CKJI3JAlOTh  HiAIPYHTA  METOJUKHU
KPUMIiHOJIOTIYHOTO MOHITOPUHTY, XapaKTepHU3yIThCA CKJIAJIHICTIO U
BapiaTuBHicTI0. lle € cBoepifHUM iHCTpyMeHTOM MiHimi3alii cy6'€KTUBHOrO
Hayaja ¥ TUM CaMUM CIpUSIE 3MEHIIEHHIO KiJIbKOCTI WMOBIpHUX i MOMJIUBUX
MMOMMJIOK Ta ITPOPaXyHKIB Mij 4ac popMyBaHHS BUCHOBKIB i peKOMeHIalliH;

- ¢.215. OTxe, 8 egoOYIlIHOMY NAAHI KPUMIHO/O2IYHUL MOHIMOPUHZ — Ye
KpoK yneped HaykKu ma npakmuku npomudii 3104uHHOCMI, 60 8nepuie Moxcyms 6ymu
noe’s13aHi 80€0UHO IHopMayisa npo MuHye Ui cb0200eHHs A8UW, WO 8UBHAAUCS, |
npoyecis, 3a ASKUMU cnocmepiea/u, ix onuc, @ makoxc gopmy108aHHS BUCHOBKIB, SIKi,
30Kpema, mo2au Habysamu Hopmy ynpasaiHCbKux piwieHb. MoHimopuHz cmae Ha
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Cb0200HI AKMUBHUM NOCEPEOHUKOM MidC HAYKOBUMU OOCAIONCEHHAMU mda
nompeb6amu npakmuku npomudii 3104UHHOCMI.

®OHOBI ABUIIIA

- €.236. 3BepTae Ha cebe yBary xapakKTepuCTHKa (POHOBUX SBHUIL K
CyCITiJIbHO HeOe3neyHuX. K BUAAETHCS, CyCliJIbHA HEOE3MEeYHICTDb Y MPUHIIUII He €
BJIACTUBOIO [IJIs aHAJI30BaHUX SIBUII, TPUHANUMHI JJ1s1 6I/IbIIOCTI 3 HUX, BOHA Oyzie
TaKOlo JiMIlle B THUX BUIAJIKax, KOJMU 3aKOHOJaBellb He 3a0e3MeyuB BYACHOI Ta
HaJIeXXHOI KpUMiHasizauii BiANOBIAHUX AifAHb. Y [bOMY KOHTEKCTi BapTo
aKLIeHTYBaTU yBary Ha TOMY, 110 aHi BXUBAaHHA aJIKOTOJII0 YU HAPKOTHUYHUX
3aco6iB, aHi HaflaHHA IHTUMHHUX HOCJAYT 32 IJIATY, aHi CaMOTry6CTBO HE MOXKYThb
OyTH BU3HAHI B Cy4acHOMY yKpalHCbKOMY CYCHiJIbCTBI CyCHiJibHO HEOGE3NMeYHUMU
(mpo ue cBigyaThL i TpaAulligs KpUMiHAJbHO-NPAaBOBOI HOPMOTBOPYOCTI, i
comiosioriyHi onmuTyBaHHS). Pa3zom i3 TuM, BoYeBWAb, BKa3aHi [iSHHA €
acoujaJlbHUMH, TOOTO TAaKMMH{, L0 TMOPYUIYIOTb 3araJbHONPUUHATI (a6o
npuHaMHi 0QiliiiHO BU3HAHI Oi/NbIIICTIO Hace/lieHHs) eTUYHi iMIlepaTUBH, He
CIpPUUMalOThCA 1K HOPMa, @ TOMY BU3HAIOThCS CYCIiJIbHO WIKIJAJIMBUMU.

3BepHiMO yBary i Ha Te, 110 nepeJsiik GOHOBUX JIJisl 3JIOUYMHHOCTI SIBUII, AKUH
OXOTIJTIOE OPOJISIXKHUIITBO, MPOCTUTYIiI0, HAPKOMaHit0 i aJKOroJi3aM, € HEMOBHUM.
30KkpeMa, /0 HbOTO He BKJIKYEHO pacusM, KceHodob6ilo, HeserajbHy Mirpatiio,
CyiUMAAMbHICTD, AUTAYY 6€3MPUTYJIbHICTh, HACUJIBLCTBO B CiM'i #1 AesKi iHII BUIU
MacoBHUX COlLliaJIbHUX JeBialliif, fKi BUABJAIOTH 3B’I3KH 31 3JIOYMHHICTIO Ta
CUTHAMI3YI0Th MPO XapakKTep i TJIMOMHY CYCHiJIbHUX CyllepeyHOoCTel. Y 3B'3Ky 3
UM CJIi] DiITPpUMaTH MO3ULIKI0 1110/10 po3iiMpeHoro ¢gopmary aHasizy GOHOBHUX
JUJIsT 3JIOUMHHOCTI SIBHII, HAroJIOMYYX Ha BiIKPUTOCTI IX nepesiKy (MpuHaWMHI,
NpPOTSArOM YMOBHO TPUBAJOTO NPOMiDKKY uacy). I[lpoTe Takuii dopmaT Mae
30epiraTu 4viTki mpeaMeTHi Mexi W He 3YMOBJIIOBATH iX PO3MHUBAHHS, BTpaATy
KpUMiHOJIOTiYHOrO QOKyCy [AOCHiPKEHHS Ta NpPaKTHUKO-epPeTBOPIOBAIbHOI
JisIIbHOCTI.

Y uboMy acIeKTi 3BepTa€ Ha cebe yBary iHIa no3ulilis, sika, 'PyHTYIOUYHCh Ha
KOHCTaTalii kopessuii 3i 3J/04MHHICTIO, BiAHOCUTH [0 (QOHOBUX SBUII]
aAMiHiCTpaTUBHI W iHIII NpaBONOpYlUIEHHS, aMOpa/ibHi fBUIA, MHUSALTBO,
HAapKOMaHil0, TOKCHKOMaHilo, €aMOryoCcTBa, MPOCTUTYILiIO, OPOASKHHULTBO,
6iaHicTh, po3naj, ciMel, CUPITCTBO, AUTAYY OE3NPUTYJIbHICTb i 6€3[0TISAHICTD,
Jle3aianTaliito Jopocaux i AiTed, iHII conia/bHi BigXW/IeHHS, a TaKOX MCUXIUHI
po3sagul;

- .236-237. Caig niggaTy TakuM Niaxij neBHilA KpUTHUILI] 3 OTJISAY Ha Te, 110
B OJWH DpsJ, TMOCTaBJeHO [JIOCUTb pi3HOpiAHI 06’€eKTHM mMi3HaHHA, U0
inenTudikyoThcsa i3 PoHOBHMMM sBUIlaMU. Tak, 10 Takux 0O’€KTiB BijHeceHO
3axXBOPIOBAaHHS W XBOPOOJIMBI cTaHu (HapKOMaHisl, TOKCHKOMaHisl, ICHUXi4Hi
po3Jsiain), coniasibHi ABUILIA (caMOry6CcTBa, MPOCTUTYLIS, OPOJASKHUIITBO, JUTAYA
6e3NpUTYJbHICTL 1 06e3J0T/IS/IHICTb, CUPITCTBO), OCOGJMBI TNCUXOJOTIYHI H
conjanbHi cTaHu (JesajamnTallis Jopocaux i giTeit). BoueBuAb, HEMOXK/IHBO
3AIACHUTH iX y3araJlbHEHHSI B €IWHIA HayKoBik Kareropii «QoHOBi A4

1 KpuMuHosiorus : yue6HUK / oz, pex. H. @. KysnenoBo#, B. B. J/lyneesa. M. : Bosrrepc Kiysep, 2004. C. 249.
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3JIOUMHHOCTI ABMIIa», 60 OJHI 3 HUX AiHCHO CKJIaJalThb 3MICT IMX ABUIL, ajie iHii -
e iX GakTOpH, HACAIIKWU, CYNyTHI 0GCTaBUHU iX BiATBOPEHHS 4YHM OJWHUYHI
MPOSBY;

- ¢.238-239. OnwucaHHa QOHOBUX SBUI SK [I03JIOUMHHUX OOMEXYE
JIOC/IIKYBaHUM TpeAMET iHAMBiAyaJlbHUM (OAMHWYHUM) DiBHEM CHPUHHSATTS.
To6TOo, CTOCOBHO BUMHEHHSI OKPEMOTO 3JI0YMHY 0c06a AiHiCHO MOKe OYTH 3a/Iy4eHa
JI0 CUCTEeMM acollia/IbHUX, NapasUTUUYHUX YW iHIIMX aMOopasibHUX (abo K HaBiTh
NPOTUNPABHUX) TMPAKTUK, ajie MijJ 4Yac 3icTaBjeHHS ¢GOHOBUX fABUIL 3i
3JI0YMHHICTIO, TOGTO B pa3i abcTparyBaHHs [0 pPiBHS MacoBHUX acoljiaJIbHUX
NPaKTUK K pe3y/bTaTy iHAYKIii BKa3aHWM 3B'I30K CTaHIB BTPAvYa€ThbCs, BOHU
nposie/sitoms hapaJienizm 8 iCHy8aHHI, CnIBICHYIOMb HA PIBHI MACOBUX ACOYIANbHUX
npakmuk. Taka 0COGJIMBICTb, y CBOIO 4Yepry, Ma€ CBOIM HaCJiJJKOM i pO3yMiHHS
OKpeMHX IposiBiB GOHOBUX /1Jis1 3JI0YMHHOCTI SIBUIL Y Jel[0 MUpuIioMy $GopMarTi:
noJaJiblie JeAyKTHBHE ONpalll0BaHHA MAaCUBY acOLjjaJIbHUX NIPAKTHUK, 3BEJEHUX Y
MeXi JOCJIKYBaHOI KaTeropil, BUAABJAE B KOXXHOMY KOHKpPETHOMY BUIIaLKY
iHAMBiya/bHOI JIECTPYKTHBHOI TNOBEAIHKH (K OKPEMOro IposiBy (GpOHOBOIO
SIBUIIA Y TMOBEMIHIII 0c00H) crnerudivHi, GyHKI[iOHAJIBHO OJHOPiAHI ¥ BOJAHOYAC
BiAMiHHI BiJl 3/I0YMHHOCTI ¥ 3/I0YMHHOI NOBeAiHKU (MPOTeE TiCHO 3 HEO MOB’sI3aHi)
pucy;

- ¢.239.1lix boHOBUMM /I 3JIOYMHHOCTI IBUIIAMH MOXKHA PO3yMiTH popMy
colja/sibHOI JIEBIaHTHOCTI, 1110 BUPAXKAETbCSI Y MACOBUX, CTAaTUCTUYHO CTIMKUX
MposiBaXx He3JIOYMHHOI aMopasibHOI MOBeiHKU (Jis/ibHOCTI), sika Bifjo6pakae
ocobucticHi Jedopmalii, a Takok Air0 BUJAOBUX (TCPYNOBHX) CYCHiJIbHUX
CylepevyHOCTeH, 3JaTHUX JeTepMiHyBaTH BYMHEHHS OKpPEMHUX 3JIOYUHIB |
3JIOUMHHICTb y LuIoMy. [0 Takux ABHIL, Y3BUYAEHO BiJJHOCUTH aJIKOT0JIi3allilo,
HapKOTH3allil0, IPOCTUTYIi0, CYIUAANbHICTh, 6PO/S>KHUILITBO, 6€3NPUTYIbHICTB,
pacusM, kceHooOito Totto. Llelt nepesik GOHOBUX SBUI HE € BUUYEPIHUM, LIO
3YMOBJIEHO iCTOPWYHOI0 MiHJ/IMBICTIO JIeBiaHTHOCTI ¥ OKpeMHMHU clelldpiuHUMHU
acneKTaMH 11 BiITBOPEHHS.

MPOTHUAIA NOJIITUYHINA 3JI0YMHHOCTI

- C. 444-450. Y KkpuMiHOJIOTIUHIN Hayli TpaAuI[iHHO MPOTHUAISA 3JI0YUHHOCTI
PO3IJIAIaETbCA AUdEPEHIIHOBaHO 3 IOAVIOM Ha TPH PiBHI: 3araJibHOCOLia/IbHUH,
crelialbHOKPUMIHOMIOTIYHUN Ta iHAUBigyanbHUN. Takui migxi € B 1ijomy
JIOLIIJIbHUM, IepeBipeHUM MPAKTUKOI U J103BoJIsiE cielndiKyBaTH KpUMiHAJIbHO-
MpEeBEHTHUBHI 3aX0/IM 3a MACIITAabOM IX BIUIMBY Ha KpUMiHOTeHHI dpakTopu. Ase B
po3pi3i MNpoTHAil MOJITUYHIA 3JIOYUHHOCTI MNPaKTHUKO-NEepPeTBOPHBaJbHUN
MOTEHIia/I TAKOTO MiJX0Ay BUABJSAETHCS Jlell[0 0OMeXeHUM, a Moro 3aCTOCYBaHHS
MOXKe JIMIIe YCKIaJHUTHU 3J1aro/KeHy 3amnobiXKHy [lisi/IbHICTh, Ae30praHi3yBaTH ii.
[le NOSACHIOETBCA THUM, W10 NOJITHYHA 3JIOYWHHICTh € YHIKaJBHUM COLaJIbHO-
MpaBOBUM (EeHOMEHOM. Horo CBOEPIAHICTb 1 BIAMIHHICTD BiJ, IHIIMX BHUJIB
3JIOUMHHOCT]I NPOSIBJASIOTBHCA He TIIbKU U He CTibKU y OpeJMeTHOMY KoJi
3JIOUMHIB K KPUMiHaJbHO-NPAaBOBUX HOT0 MPOSBIB, CKIJIbKK y JleTepMiHaHTax.
OcTtaHHi GOPMYIOTBCA Y HaZpaX NEPBUHHUX CYy6'€KTIB MOJIITHKY, aJje iX Ai LUMHU
Cy0’€KTaMHU He OOMEXYETBbCSI — BOHU €KCTPAIOJIITHCA Ta BUAO3MIHIOIOTBCA Y
HaWBUIIMX JIAHKAX COIiaJIbHO-yIPaB/JIiHCbKOr0 anaparty. | HaBmakyd, YMHHUKU Ta
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MPOsABU AUCOYHKI[H MOJITUKA B OpraHisal[ilHUX CTPYKTypaxX BHIIOTO pPiBHSA
(opraHax Ziep:kaBHOI BJIa/[M) MOPO/PKYIOTh MOJITUYHY 3JI0YMHHICTD 1 BJaAHOTO, !
OTNO3UIIMHOT0 XapaKTepy (30KpeMa, i IIUPOKOoeSeKTOPaIbHOr0); TaK GOPMYHOThCS
IUKJU KpPUMiHOTeHHOI caMmojieTepMmiHauii. Tox, paia daxkTopiB mosiTU4YHOL
3JIOYMHHOCTI He JIOKaIi3yeTbCA NEeBHUMM TaJly3€BUMH YU TEPUTOpPia/IbHUMHY,
Cy0’EKTHUMH MeXaMH, a IMOLIMPIOETbCS HA BCIO COLiaJbHY CTPYKTypy. Tomy
MPaKTUYHO Oy/Jb-IKUM i3 TMPOMOHOBAaHUX 3axOJ(iB MNPOTUAIl TMOJITHYHIN
3JIOUMHHOCTi O/THOYACHO MPOSIBJISIE CBOI BJIACTUBOCTI i IK 3arajbHOCOIiabHUY, i
SK creliaJbHO-KPUMIiHOJIOTIYHUHE. ¥ 3B’13KY 3 [[MM BapTO 3pOOUTH aKIEHT He Ha
PiBHI, a Ha 3MICTi YMOBHO OJHOPIAHUX 3aXO/iB, L0 I'PYHTYKOTHCA Ha BiJNOBIJHUX
XapaKTepUCTUKAX JeTepMiHaL[iiHOr0 KOMILIEKCY MHOJITMYHOI 3/I04MHHOCTI. Ix
KpHMiHa/JIbHO-IECTPYKTHBHUH BILJIUB NOTEHIIHHO € 6araTopiBHEBUM.

1. 3axodu ¢opmysanus npoepecugHoi ideos02ii 6e3neuHoz0 CychiAbHO20
po3sumky. Y 1IbOMy KOHTEKCTi BapTO 3ayBaXKUTH, IO 3 OLJISIAY Ha crerudiky
HOBIiTHiX iHpopMaliiHUX 3arpo3 Jiep>kaBHOMY CYBEpeHITeTOBI, sKi, KpiM iHIIOro,
3HAWIIM  CBil mposdB B  iHTeHCHOIKalil MOJITHYHOI  3JIOUYHMHHOCTI
CEenapaTUCTCbKOTO CHPSIMyBaHHS, OJHUMH 3 QYHAAMEHTAJbHUX, CTpaTerivHux
3aBJaHb € Taki: a) o6rpyHTyBaHHA miAcTaB (iCTOPUYHMUX, KYJbTYPHUX,
reonoJIiTUYHUX, €THIYHUX, €KOHOMIYHHX Ta iHIIKX) icHyBaHHA
GaraToHAI[iOHAJIBHOI Jlep:KaBH YKpaiHU y BU3HAYE€HHUX TEPUTOPIaJIbHUX MeKax,
mupoke iHGOpMyBaHHSI HacesieHHS; 6) po3pobJieHHsI Ha BUBaXKeHiH coljajibHO-
dinocodchkiit OCHOBI TPYHTOBHOI iJieoJiorii JepkaBHOro OY/AiBHUIITBA SK
reHepajbHOTO0 METOJOJIOTIYHOTO MOCWJYy CHIJIBHOTO CHiBICHYBaHHSI TpOMajsiH
Ykpainy; B) n1aHOMipHEe BIPOB3/PKEHHS BUSIBJIEHUX Ta 0OIPYHTOBAaHUX PaKTOPIB,
06CTaBMH Ta OCHOB [IeP>KABHOT'0 CyBEePEHITeTY B MeXaX BU3HAYEHOTO KOP/JIOHY Ta
MPUHIMIIB i HANPsIMiB B3aEMOBI/THOCHUH JIEP>KaBU ¥ 0COOUCTOCTI (rpoMaJIiHUHA) Y
npolec JIOUIKIJIbHOI, IWIKIJbHOI, BUINOI, aKaJleMiYHOi OCBITH W CaMOOCBITH.
BoueBuib, KOXKHe i3 3a3HAaYEHHUX 3aBJaHb HalliJieHO Ha GOpPMyBaHHS, 3Mil[HEHHS
CYCIiJIbHO-TIOJIITUYHOI CBi/IOMOCTi, po3BHHEHI pOpMHU AKOi 37aTHi 3aK/JacTH B il
HOCIIB TeHJeHLii [0 AeCTPYKLil TUX OCHOB CYCHIJIbHOI'O CHIBXKWUTTH, AKi B HayLi
OTpUMa/Jld Ha3By KpuMiHaiisMmy. I[lpy UboMy cJii TNPOBECTH  Cepito
MDKAUCIUIUTIHAPHUX [IOCJIKEHDb, CIPSMOBAaHUX Ha popMyBaHHS (AKTOJIOTIUHO
HAaCUY€EHOI, iCTOPUYHO y3ro/XKEHOI Ta MeTO/I0JIOriYHO BUBAXKEHOI CUCTEMHU ijiei i
MOJIOXKEHD L[0/10: a) MPUYKH, QYHKIIiH Ta 1jijeil nepe6yBaHHs 6araToHalioHaJIbHOI
rpynu Jjwjen (Hapoay YKpaiHH) y Mexxax BU3HAYE€HOT0 YNHHUM 3aKOHOJABCTBOM
YkpaiHu JiepKaBHOTO KOPZOHY; 6) NPHHIMIIB OpraHisamii CHIiBXHTTA K
ycepevHi JepaBM, TaK i y 30BHIUIHbOMOJNITUYHUX KOHTAKTaX; B) poJi #
BiZINOBiJa/IbHOCTI Jep:kaBU Yy CHpaBeJIMBOMY po3mojiii 6Jyar i pecypcis,
CTBOPEHHI YMOB [/ peaJiizalil MOJIMBOCTeH, CBOOO/IM KOKHOT'O rPOMa/iTHUHA ¢
AQHAJIOTIYHUX rapaHTiH 10/10 KOro HAIAAKIB (B aclleKTi KOHIeMNii IpaB ManOyTHiX
MOKOJIiHB); T) poji W BiANOBiAJILHOCTI TpoMaJssHUHA Tepe], AEepPKaBOW SK
KOJIEKTUBHUM rapaHTOM 3a6e31ne4eHHs IPOrpeCUBHOI0 PO3BUTKY BCbOTO HAPOY;
J1) XapaKTepy 3arpo3 i pU3uKiB (K BHYTPIllIHIX, TaK i 30BHIIIHIX), [0 MOXYTh
BHMKATH Ha LJIIXY peaJli3alil JOKTPUHH.
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2. ExoHomiuni 3axodu. fx 1 mnomepeaHiil O6JI0K 3amo6GiKHUX 3axO/IiB,
€KOHOMIYHi TpaHcdopMmallii Ha/lekaThb A0 3arajJbHOCOI[iaJIbHOTO PiBHA HMPOTUZIL
3JIOYUHHOCTI, 1 NOJIITUYHA 3JIOYMHHICTL Yy UbOMY CEHCI He € BHUHATKOM.
CTpareriyHo BaXJIMBUMM B LbOMYy acCHeKTi € Taki HampsMU €eKOHOMIKO-
NPEBEHTHUBHOI AiSJIbHOCTI:

a) KoHYyenmya/bHa pegopma cucmemu 20ch0daprO8aHHS HA OCHOGI ideos02ii
coyianvHo2o sibepanizMy; Hapasi B YKpaiHi cpopMyBaincs OKpeMi esleMeHTU
eKOHOMIYHOI MoO/jiesli KJacM4YHOro JjibepasizaMy, 110 CIUPAETbCS Ha MOCTYJAaTH
A. CmiTa, 30pieHTOBaHI, NepIl 3a BCe, HA aKTUBHOTO J{I040ro Cy6’€KTa BUPOGHUUUX
BiHOCHH; BOZHOYAC TEOPisl Ta MpaKTHKa caMe COIliaJIbHOI MapaJurMH Jiibepasaizmy
(3a mogmenato /bx. M. KeliHca) € Haib6inbil 6JU3bKUMU M NMPUBAGJIMBUMU [IJis1
YKpalHCbKOI OCTPa/ITHCbKOI MEHTA/IbHOCTI (H/1eThCs He CTiJIbKU PO MeXaHi3MU
Y3TO/PKeHOCTI JlibepaJlbHUX 1 COLia/iCTHYHUX IIHHOCTEH, CKIJIbKM TIpo iX
OpraHiYHUH CHHTE3, MPO iX CTPYKTYPHY ILiJicHiCTB!), 6iJbII TOro, B yYMOBAax
KpPH30BOT0 CTaHY, 3yMOBJIEHOT0, KpiM iHIlIOro, GiHAHCOBUM TsATapeM, 1110 JISITa€ Ha
miedi JlepaBu U ycbOrO CyCIIJIbCTBA ¥ 3B'5I3Ky 3 BiHCBKOBHUM MPOTUCTOSHHAM
TEPOPUCTUYHUM 3arposaM i AisfiJibHOCTI He3aKOHHUX 30pOoHHHUX GOpMyBaHb B
OKpeMUX paiioHax JloHenbkoi Ta JIyraHcbkol 06/1acTell, BUHUKAE rocTpa noTpeba y
BUKOPHUCTAHHI COLiaJIbHO 30piEHTOBAaHUX MeXaHi3MiB Iepepo3nofijly CyKyInHOTO
HalliOHaJIbHOTO J0X0Ay; MiATPUMKa HalMEeHII COLlia/IbHO He3aXWIeHUX BepCTB
HaceJeHHS1 — 3alopyKa He JiMlle NPUWHATHOrO CTaHy 3arajJbHOKPUMIiHaJbHOI
3JIOUMHHOCTI, a ¥ mnojiTU4HOi cTabGibHOCTI Ta, AK HaCHi0K, edeKTUBHOIO
3ano6iraHHs 3J1I04MHAM NOJIITUYHOI CIPSIMOBAHOCT;

6) ¢opmysaHHs cucmemu eHepzemuuHoi 6e3neku YKpaiHu Ha 3acajgax
pi3HO/PKepeJIbHUX HAJAXO/pKeHb €HEeproHOCiiB, IepeAyCiM Lie CTOCYEThCA
MPUPOJHOr0 Trasy, BarOMHUM IMIOPTEPOM SIKOTO B Hally KpalHy, K BiZIOMO,
3aJIMIIAEThCS pociiicbka peepaliis, 10 3a6e3neyye 0CTaHHIM YnMasli MOXKJIUBOCTI
¥ mijicTaBy A1 HepOPMaJbHOTO NOJTITUYHOTO THCKY.

3. 3axodu 3abe3neveHHs iHPopmayiiiHoi 6Ge3neku HAOYJIX BUHATKOBOTO
3HaueHHs B yMOBax MPOTHUCTOSIHHS 30BHIlIHINM arpecii, BiicbkoBa Ta eKOHOMi4Ha
CKJIAJIOBi SIKOI MiJICUJIIOIOTBCA KOMILJIEKCOM il iHdopMaliiHOro XapakTepy.
WaeTbcsa mpo ¢popMyBaHHS CHCTEMHM MPOTHJII Je3iHdopMarii, KOHTpIponaraHau
Ta MiHiMi3alii kibepHeTHYHUX 3arpo3. 0co6MBOI BaXK/JIMBOCTI B I[bOMY acCHeKTi
HabyBa€ 3Jiaro/PkeHa B3a€EMOJil TPOMaJICbKOCTi, Jlep>kaBU U 3aco6iB MacoBoi
iHpopwmariii.

4. Ilpasosi 3axodu. AHaJI3 JOCBiy QYHKI[IOHYBaHHS MOJIITHYHOI CUCTEMH
JI03BOJISIE KOHCTATyBaTHU HASABHICTb 3HAYHOI KIJIBKOCTI NpPOTraJIMH Yy NPaBOBOMY
peryyiroBaHHi, 4Ki B HU3LI BUMNALKIB COPUAIOTH [OLIMPEHHIO CYCHLJIBHO
HeGe3NeYHUX MPaKTHK Yy MiJIbBHOCTI TMOJIITHYHUX aKTOpiB2, (GOpPMyBaHHIO
KOMIJIEKCY YMOB /i1 BYMHEHHA Ta IIPUXOBYBAaHHA 3JIOUMHIB IOJITUYHOL
cnpsiMoBaHOCTI. /lo TakuUX NMpoTa/ivH, 30KpeMa, MOXKHA BiJJHECTU «Oii masMu» B
MeXaHi3Mi MPaBOBOr0 pery/BaHHSA CYCHiJIbHUX BiHOCUH y cdepi diHaHCyBaHHA

1 TanpyuHcbkui A. C. Jlibepasniam: ypoku ass Ykpainu. Kuis : JIubigs, 2011. C. 74-75.
2 «AkTOp» (Ccorios1.) — iHAUBIJ, CY6'EKT, 1[0 YHHUTH [ii10, CIPSIMOBAHY Ha iHIIHUX.
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JiSIIBHOCTI MOJIITUMHUX NAPTIiH, mepeIBUGOPUYMX KaMIIaHii KaHAWJATIB y HapoaHi
JenyTaTu YKpalHY, JlelyTaTh MicLeBUX paj i Ha nocagy llpe3ngeHta YkpaiHu.
AcuMeTpis $iHAHCOBHUX MOMXJIMBOCTEN pIi3HUX MOJITUYHUX MapTikd i 6JI0KiB
CTBOPIOE AUCIPOIOPIIiI0 MOXKJIMBOCTEN MpeICTABHUIITBA iHTepeciB HaceJleHHsI Ha
MOJIITUYHIN aBaHCLeHi Ta CIPHUSE 3aTOCTPEHHIO CYCNIJIbHUX CyTIEPeYHOCTEM.

Y 3B’AA3Ky 3 IMM HEeOOXi/[HUM i CBOEYaCHUM i3 KpUMiHOJIOTiYHOI TOYKHU 30pY €
yxBajsieHHs1 3akoHy YkpaiHu «[Ipo ¢iHaHCYBaHHS MOJITUYHUX MapTiil», B SKOMY
CJIi; 4iTKO BU3HAUUTU MOPSJIOK 3ab6e3neyeHHs1 piHaHCYBaHHA iX JiSIJIBHOCTI fIK ¥
nepiogy BHOOpYMX KaMmaHid, Tak i mo3a HuMH. OKpeMO BapTo nepeabavYUTH
MeXaHi3MH KOHTpPOJII0 Ta (iHAaHCOBOI 3BITHOCTI MOJITUYHUX MNapTid Ta
000B’s1I3KOBE JieKJIapyBaHHS SIK HA/[X0/>KEHb, TaK i BUTpAT.

Kpim Toro, icHye notpeba y 8dockoHa1eHHI KpUMIHA/IbHO-npagosux 3axodie
3ano6ieaHHss NOJAIMUYHUM 3/104YUHAM. Y I[bOMY acCleKTi [AOMiJIbHO IIOCTaBHUTH
NMUTAaHHA PO KpUMiHaJli3alio JBOX TUIIIB JisIHb.

1. 310821CUBAHHS NPABOM 0COOUCMO20 20.10CYBAHHSA HA 3acidaHHsaX BepxoeHoi
Padu Ykpainu. UieTbcs, 30KkpeMa, Ipo Take SIBHIIE, fAKe y MyGJIIUCTHL OTPUMAJIO
Ha3BY «KHOIKOJIABCTBO» Ta SIKe MOJISTAE Y BUKOPUCTAHHI AenyTaTaMu GaKTUIHOI
MOXJIMBOCTI [iJIA TOJIOCYBaHHA 3a iHIIKMX JenyTaTiB 1 Big iX iMeHi Bcynepey
BCTAHOBJIEHUM 3aKOHOM BHUMOTaM W00 BUKJIIYHO OCOOMCTOr0 TI0JIOCYBaHHS.
Taki fii, 6e3cyMHIBHO, XapaKTepPU3YIOTbCS BeJIbMU BUCOKUM CTYIIEHEM CYCITiJIbHOI
Hebe3MeYHOCTi, a/pKe 3/IaTHI BIJIMBAaTH HAa BU3HAYEHHS Ta peastisallilo JAep:KaBHOI
MOJIITUKY B LIIJIOMY M OKpeMHuX ii CK/JIaJJ0BUX; CTBOPIOBATH 3arpo3U Hal[iOHA/NbHIN
6e3neli i eeKTUBHOCTI AeP:KaBHOTO YIPABJIiHHS B OKPEMUX TaTy3sX HAPOJAHOTO
rocrnosapcrsa Ta cpepax MPaBOBOrO PETyIHOBAaHHS, MPOBOKYBATH HApPOCTAHHS
COLiaJIbHOI Hampy>KeHOCTI Ta fAK HaCcJAiJOK - 3yMOBJIOBAaTH NiJIBULEHHSA
JleBiaHTOreHHOTO, KPUMIHOTEHHOTO MOTEeHIially CYyCHiJbcTBa. Y 3B’S3KYy 3 UM
JoliibHO BHecTu 3MiHM Jo KK VYkpaiHu, JonmoBHUBIIM Horo crarreto 3441
«He3akoHHI il 3 IepCOHAJIBHOK €JIEKTPOHHOK KapTKOK /[Ji T0JIOCYBaHHA
HapOAHOrO AenyTaTta YKpaiHu»1.

2. HoaimuuHa HeHasucmb (Hemepnumicmo). IIpONOHYETbCS BU3HATU TaKy
KBa/TipiKyI04u00 03HAKOI HOPUAWYHUX CKJIAJIB YMHCHOTO BOHMBCTBA, YMHCHOTO
TSHKKOTO U cepeHbOI TSKKOCTI TiJIeCHOro YIIKO/KeHHd. lleil Kpok BapTo
pPO3IJ/ISIaTH B KOHTEKCTi PO3POOKM TaKHUX 3araJibHOHAYKOBUX KPUMiHOJIOTIYHUX
npo6seM, K NPOTHAiIA 3J0uMHaM HeHaBUCTi (hate crimes), i KpuUMiHa/JIbHUM
dopmaM JUCKpUMiHaILii, 30KpeMa 3a 03HAKOI0 MOJIITUYHUX [TepeKoHaHb. TakoX He
MOXKHa 3a/IMIIUTH 1032 yBaroko JaBHO iCHyw4y MOTpeby y 3ampoBa/pPKeHHI B
NPaKTUKy MPOTUJLIl 3/JI0Y4MHHOCTI IHCTUTYTY KPUMIHOJIOTIYHOI €KCIepTU3U
HOPMaTHUBHO-MIPABOBUX aKTiB i iXx MPOEKTiB. 3aB/SKHU IIbOMY 3’ IBUThCS MOXK/IUBICTh
Ha paHHiX CTajigX BUSABJIATA O3HAKK TOTYBaHHA Ta 6e3MocepeHbOTO
BUKOPUCTAHHA 31 3JIOYUHHO-TIOJITUYHOI METOK MeXaHi3MiB NpaBOTBOPYOCTI.
OT>ke, HaraJbHOK 3a/JMIIAETbCA NOTpeba B yxBajeHHi 3akoHy Ykpainu «lIpo
KPUMIHOJIOTIYHY €eKCIepTU3y HOPMAaTHMBHO-NIPAaBOBUX aKTiB i IX MPOEKTiB» i

1 OpJioB 10. B. [TosiTUKO-KpUMiHOJIOTiYHA Teopist NPOoTUAiT 37104MHHOCTI : MOHOTrp. XapkiB : Jlica [litoc, 2016.
C. 655.
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BiamoBigHOI MeToawku ii mpoBeneHHs. Y Hayli yXe cOOPMOBAHO HHU3KY
MPOMO3ulliii i3 11boro npuBoayl.

Y koHTekcTi onTumisanii MmpaBoBUX 3acajl MNPOTHJII  MOJITHYHIN
3JIOYMHHOCTI, BAPTO TAaKO> FOBOPUTH 1 PO BHOPMYBAHHSA A06icMCbKOi distibHOCMI.
[le#i KpOK [103BOJIMTb 3HU3UTHU KPUMiHOT€HHICTh MOJITUKHA CTOCOBHO AeTiHi3alii
mpoleayp peasizamii MoOJIITUYHUX Ta €KOHOMIYHMX iHTepeciB 4epe3 MyOJIivHi
IHCTpYyMEHTH BILJIUBY.

Okpim Jerasizanii Ta Ha/Ie)KHOr0O BHOPMYBaHHSA JIOGICTCHKOI JiSIIbHOCTI,
CYTTEBMM aHTHUKpPHUMiHaJbHUM, 30KpeEMa aHTUKOPYILIMHUM, KPOKOM Ma€ CTaTH
800CKOHA/IEHHSI NPABOBO20 Pe2YA08AHHS NOPSIOKY POPMYy8aHHS 8UGOPUUX CNUCKIB
napmiii y 3akoHi Ykpainu «IIpo BU60pH HapoJHUX AenyTaTiB». [ goci 1ei npoiec
3aJIUIIAETHCHA JOCTAaTHbOI Mipol0 TiHbOBHUM, MOJITUKO-KOPYMIUIMHHUM, 3aBASKU
YOMY 3YMOBJIOE MOXJIMBOCTI «BXO/PKEHHSI» [0 NOJITHKH depe3 ¢iHaHCOBe
CTUMYJIIOBAaHHS KePiBHUKIB IOJITUYHUX CUJL.

Y 3apy06ixHUX NOJITUYHMX Ta NOpaBoBUX cucTeMax (BesnnkobpuTanis,
Kanaga, Jlutea, [losbma, CIIA, ®pannis, PPH Ta iH.) BXXe maBHO BHPOOGJIEHO
BiamoBigHI MexaHisMu inbTpanii HeZOGPOCOBICHOI KOMIIOHEHTH KaApOBOI
MOJIITUKK MapTil, 30KpeMa miJi yac ¢popMyBaHHA 3 iX MPeACTABHUKIB KOPMYCiB
BUOOpUMX opraHiB. Tak, MPaKTUKYIOTbCA JlBA OCHOBHiI BapiaHTH BU3HAYEHHS
BHMOOPYMX CNHCKIB mapTii: 1) npatimepiz - monepenHE OLIHIOBAHHSA JYMOK SIK
BUOODIIB, TaK i WieHiB mapTiH, HA MmiACTaBi IKUX GOPMYIOThCA MAPTiHHI CIIUCKY;
2) sHympiwHbonapmitiHe pelimuHz08e 20/10CY8aHHS, KOJU JleJleraTu MiCIeBUX
ocepe/ikiB Ha 3'i3/1i mapTil BU3HAYaIOTh HAUOINBII TiAHUX KAaHAWUATIB A0 CIIUCKY
BiATOBiIHOI MOITUYHOI CUJIM K Cy0’€KTa BUGOPYOro Hpolecy. 3 ypaxyBaHHSAM
BITYM3HAHHUX MOJITUYHUX TPAAHIIA Ta eJeKTOPaIbHOI KYJbTYpH ebeKTHBHIIINM
BUJIAETbCA CaMe JpYruid BapiaHT, fAKUKW OinblIo Mipolo  3abesmnedye
dopmanizoBaHicTh i BifKpUTICTb mpoliecy GopMyBaHHS BUGOPUOTO CIHCKY.

3. loaimuyHi 3axodu:

- lenoJliTu3anis IpaBOOXOPOHHOI Ta CYyI0BOI CUCTEMU;

- iHTeHcuiKaLlis 30BHILIHbONOJITUYHOI po6OTH 10/0 3a1y4eHHs YKpaiHU
JI0 iCHYIOUMX CUCTeM KOJIEKTUBHOI 6e3MeKH abo K iHil[il0BaHHSI CTBOPEHHS HOBOI —
perioHaJIbHOI CUCTEMHM iJEHTUYHOIO 3HAa4YEeHHS;

- HayKoBa po3po6Ka Ta BIPOBA/XKEHHS B MPAKTHUYHY [Aisl/IbHICTh KOHIEMITil
JUIIJIOMaTHUYHOI IpeBeH1ii NOJITUYHUX 3JI0YUHIB;

- PO3BUTOK IHCTUTYTY NOJIITUYHOI BiAIOBIJAAJbHOCTI OpraHiB JepKaBHOI
BJaAU,ANOMITUYHUX MapTid, TCPOMaJCbKUX OpraHisauiii Ta mNepcoHaJbHUX
MOJIITUYHUX aKTOPIB;

- 3alpoBa/PKEHHS y NpOolLeC NpaBOTBOPUYOCTI Ta KOHTPOJIIO 3a JifJIbHICTIO
my6JIivHOI aAMiHicTpalil iHCTHTYTy eJeKTPOHHUX NEeTHIiH Ta iHmuX ¢opm
rPOMa/ICBKOr0 MOJITUYHOI'0 KOHTPOJIIO.

1 3akasok A. II. Kypc cydacHol ykpaiHcbKkoi KpuMiHoJiorii: Teopis i mpakTuka : y 3-X KH. : KH. 3. KuiB : [
Ope, 2007. C. 197-254; JlutBuHoB O. M. Couia/ibHO-NpaBOBUK MeXaHi3M NpOTHJAIl 3JIOUMHHOCTI B YKpaiHi :
MoHorp. XapkiB : Bug-Bo Xapk. Hau. yH-Ty BHyTp. cnpas, 2008. C. 425-445; OpsioB 0. B. KpumiHosioriuHa
€KCIIepTHM3a HOPMAaTHBHO-NPABOBHUX aKTiB i iX INPOEKTiB: HayKOBO-MeTOAHWYHe 3abGe3NedyeHHsl : MOHOTID.
Cimdeponosb : KpumHaBuneagepxksuaas, 2010. C. 131-196; OpJios 0. B. [losniTuko-KpUMiHOJIO_TiyHa Teopis
npoTUAil 37I04MHHOCTI : MOHOTp. XapkiB : Jlica [litoc, 2016. C. 630-652 Ta iH.
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CtocoBHO denosimu3ayii  npagooxopoHHoi ~ma  cydoeoi  cucmemu
apryMeHTOBaHHWMM CJIii BU3HAaTH NOJIOXKeHHA mnpoekTy CrpaTerii poO3BUTKY
OpraHiB BHYTpIilIHiX cmnpaB YkpaiHW, 3rigHo 3 4kUMM Ha piBHi MBC Ta
HanionanbHoi mosinii Heo6XiIHO pPO3POOUTH CUCTEMY MeEHEMKMEHTy Ta
MexaHi3MH BHUKOHABYOI'0 KOHTPOJIIO (pPO3MeXyBaHHS KOMIIETEHIi, yCyHYTH
Jly6JIIOBaHHS NTOBHOBAKEHB), SIKi 3BelyTh 10 MiHIMyMy MOXXJIMBICTb yXBaJIeHHS
KepiBHUIITBOM pillleHb 06e3Mocepe/IHbO MiJi BIVIMBOM IMOJIITUYHUX CUJ ab0o K
BJIACHUX MOJIITUYHUX YI10/100aHb.

He MeHII rocTpo CTOITh CbOTOAHI MpoGJeMa MOJITUYHOI 3aJeKHOCTI
byHKIIIOHYBaHHS Cy/10BOi cCICTeMH. BUKOpHCTaHHS iHCTPYMEHTIB «IIPaBOCYAASI» 3
MeTOI0 BILIMBY Ha KOHpirypartiito nosiTHyHUX GpaKTOpiB 3HAYHOr'0 MOIUPUIOCS, a
[pU3HAYeHHd CYAAiB Ha Mocaju, AK 3acBiA4YyIOTb EKCIEepTHI OLIiHKH, Yy HU3LI
BUI3JIKIB CTaJI0 COPaBOK He CTiIbKA KOPYNIIiIHHUX 3JI0BXKUBaHb, CKIJIbKU
MOJIITUYHUX TOCAyT. TOMy IiJIKOM 3aKOHOMIpHHUM CTa€ 3BOPOTHIM 3B’A30K MiX
CYJIiIBCHKOIO AiSI/IbHICTIO Ta cheporo MoJIiTUYHUX iIHTepeciB.

Peastizarisi HanpsaMy iHmeHcugikayii 308HiWHbONOAIMUYHOI po6omu wjodo
3a/1y4eHHs1 YkpaiHu do iCHyrouux cucmem Ko/ekmueHoi 6e3neku abo i HiYitoeaHHs
cmeopeHHs1 Ho8oi (pez2ioHabHOI) cucmemu i0eHMU4HO20 3HA4eHHS1 Y TepCleKTUBI
3/laTHA OyJie 3a6e3MeYuTH 3/1iliCHEHHSI CYyTTEBOr0 PaHHBLOTO NPOQiJaKTUYHOrO, a
TaKoX 6e3mocepeiHbOTO MPEBEHTUBHOTO (IPUNUHSIYOr0) BIJIUBY HA MOJITUYHI
3JIOYMHY, TIOB’'SI3aHi i3 30BHIIIHBOK BiCHKOBOIO, KiOEPHETUYHOIO Ta 3MillIaHOK)
(ribpuaHoI0) arpecieto;

[lif, Haykoeow po3pobKow ma 8npo8AONCEHHSAM Y Npakmu4vHy JisiIbHicmb
KoHyenyii duniomamuy4Hoi npegeHyii noAiMu4HuUX 3/104UHIE MA€ETbCS Ha yBasi
BHKOPHUCTAHHSA NOTEeHLia/lly AWIJIOMAaTUYHOTO BIJIMBY Ha PiBHI MDKHapOJAHHUX i
MiX/Iep>KaBHUX B3aeMO/Jil (sk o¢iliiiHUX, Tak i HeodiliMHUX) A8 3ano6iraHHs
30BHILIHBONOJJITUYHHAM 3JIOYMHHUM JiIM 1040 YKpaiHy;

Y KOHTeKCTi po3gumky iHcmumymy nojimu4Hoi gidnogidasivbHocmi opzaHis
depacasHoi  esnadu, noaimu4yHux napmit, 2poMadcbKux  opeadizayili  ma
NepCcoHANbHUX NOAIMUYHUX aKmopie, Ha 0COOJIMBY yBary 3acJyroBYIOTb IMHUTaHHS
pedopMyBaHHSI NMPABOBUX IMJACTaB i MeXaHi3My 3aCTOCYBaHHS: a) iMIIYMEHTY
[Ipe3ugeHTa YKpainy; 6) po3nycKy napJiaMeHTy; B) OroJIOLIEHHS BOTYMY HeJlOBipH
ypsAy Ta OKpeMUM MiHicTpaMm; r) npoLeAypU BiIKJIUKaHHS BUOOPIAMU HAPOJAHUX
JlenyTaTiB 3 00paHUX 3a OJHOMaHJAaTHUMU BUOOPYHMMHU  OKpyramy;
3anpoBa/pKeHHS Y MPoIiecC MPaBOTBOPYOCTi Ta KOHTPOJIIO 32 Aisl/IbHICTIO MyO/TiYHOT
aaMiHicTpanii iHCTUTYTy eJIeKTPOHHUX NEeTHIIH Ta iHIMHUX GOopM I'poMaJICbKOro
MOJIITUMHOTO KOHTPOJII0O OKpPEMHUX KOMEHTapiB He MOTpebye. AKTYaJbHOK B
nporeci OTpoTUAil MOMITUYHIA 3JI0YMHHOCTI 3aJUIIAETHCA | HU3KA cHeljiaJbHO-
KpPHUMIiHOJIOTIYHMYX, cepeJ; IHIIOTO 1 HPUCAUKIINHUX, 3axXodiB 3arobiraHHS,
BUSIBJIEHHA Ta NPUNWHEHHS MOJITUYHUX 3JI04MHIB. OCHOBHI 3aBJAaHHS B LIbOMY
acnekTi NMOK/I3JAal0Tbh Ha olepaTuBHI migpo3ginu Ciayx6u 6Ge3nekd YKpaiHu Ta
Ciy>k641 30BHILIHBOI PO3BiIKH.

TEPOPHU3M AK PEHOMEH KYJIbTYPHU

- €.451-452. TepopusM MOXHa pO3IJSJATH $SIK eJIeMeHT KYJbTypu
[ToctMo/ilepHy — 3 6€3yMOBHUM HEraTHBHUM 3HA4YeHHSIM, BKpaill HeOGe3NmeyHUM,
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aMOpaJIbHUM I IPOTUIIPABHUM, aJie BCE K TaKU AK CKJIALO0BY KYJbTYPU JIIOACTBA
ernoxy JAeKOHCTPYKIil peasbHOCTi. ClipaBa B TOMY, 0 SIK 3 OJJHOTO, TaK i 3 iHLIOTO
00Ky, TepOpUCTHYHA [isJIbHICTb CHPUSE KOHcoJijalil, 3Mob6ini3oBaHOCTi Ta,
BpEUITI-penIT, ileHTUdiKallii, iIHKJIF03UBHOCTi 0COGMCTOCTI /10 COLlia/IbHUX TPYII: YU
TO «OOPIIiB 3a CNIpaBeAIMBICTb (CBOOOAY)», UM TO PeaIbHUX i MOTEHLIMHUX KEPTB
TepaKTiB.

Tepopuam 6inbiI00 Mipoto, Hixk 6y/Ab-sKi iHIII opraHizoBaHi KpUMiHa/bHI
dbeHOMEHH, yCK/IaJJHEHO CUCTEMHHUM i B 1iloMy KepoBaHUM KOMOGiHyBaHHSIM
MOTHUBAI[iIMHUX OCHOB COILia/IbHOI AisdJIbHOCTI. HeBaXXKO ySIBUTH, 1[0 MOJITHUYHI,
€roiCTHUYHi 3a CBOEIO NPUPO0I0, MOTUBH M BiAMOBIHI 11i/1i yMOBHHX MOJepaTopiB,
KepiBHOI JIAHKM TEPOPUCTUYHUX OpraHisaliil »X0JHUM YUHOM He 306iraloTbcs 3
MOTHBaMU CaMOPYHHIBHOI MOBeAiHKH TEepPOPHUCTIB-CMEpPTHUKIB - Ge3nocepefHix
BHUKOHABI[iB TepakKTiB. BTiM, HeoOXi/iHicTb MOO6ii3ariii 3ycu/ib CTOCOBHO 3HAa4YHOI
KIJIBKOCTI JIIOJIeH, HaJlaro/KEHHSI MepekeBoi, y cydacHoMy ¢opMaTi -
3/1e6i/IbIIOr0 TOPU30HTAIBHOI CTPYKTYPU BiATBOpPEHHS TepOpU3MYy BHUMAarae
HaJIEXXHOTO i/leHOro OGIPYHTYBaHHSI KOHCOJIiZylouoro Havasa. HecnpamxHid
XapaKTep OCTAaHHBOI'O J03BOJIIE PO3IJIALATH BHYTPILIHIO JIOTIKY CTPYKTYPYBaHHSA
Ta JiSIBHOCTI TEPOPUCTUYHUX OpraHiszaliil i3 TOYKU 30py OOMaHy, MpeaMeTOM
SIKOT'O € BOJISI, CBO00/1a, )KUTTS Ta 3/I0POB’Sl BUKOHABI[iB TEPOPUCTUUHUX AKTiB.

Taka cCck/JaZHa, BHYTPIIIHBO CyllepeYwIrBa KOHCTPYKLiA Cy4acHOro
TEPOPU3MY AUKTYE HEOOXiJHICTh Jia/IEKTUYHOTO CHPUUHATTS HOTO MPUPOAH SIK
BKpail HeoJlHO3HAyHOro, 6araToacneKTHOro U 6aratoumapoBoro ¢eHoMeHy. Y
IbOMY CeHCi HOPUAMYHUN 6iK pO3yMiHHSI OCTAaHHbBOTO He CYyIepeuyuTh, a
JOIOBHIOETHCA NOJIITOJIOTIYHUM, COLia/IbHO-IICUXOJIOTIYHUM, KYJIbTYPOJIOTIYHUM i
odiocodpcbkuM. OTKe, BiAKPUBAIOTBHCA NPWHAWMHI TpU BUMIPH CHOPUUHATTSA

TepopusMy: OKpeMUM (iHAUBifyaJbHUM - OPUAWYHUH, IHAUBIAyaIbHO-
MICHUXO0JIOTIYHUI), YaCTKOBUH (COLlia/IbHO-ICUXO0JIOTIYHUM, FPYNIOBHIL) Ta 3arajbHUN
(ympaBJiHCBKMHA - TMOJIITUYHWH, €KOHOMIYHWM; MacOBHH - KYJbTYpPHO-

MCUXOJIOT{YHMH). Ba)K/MBO HAroJIocMTH, 10 HA KOXHOMY 3 HHUX, MO-IEepLIE,
BiZOYBa€ETHCSA, K MPaBUJIO, MPOTUCTABJEHHS aAMiHICTpyBaHHS BMKOHaHHI0. [lo-
Jpyre, KOXKeH i3 HUX NpUHAWMHI Ha JIOKaJbHOMY PpiBHI 4YacTo mepezidavyae
MPOTUJIEXKHI fIK NMPAaBOBi, Tak i eTU4HI OLiHKHU. [lo-TpeTe, TEpOPU3M iCHYE He y
coujiaJIbHOMY BaKyyMi, a 3aBX/JU BMOHTOBYETbCSA B KOHKPETHY iCTOPUYHY €IOXYy,
MOPO/KYEThCA Hew i € 11 mpossBoM. ToMmy collia/ibHO-KYJbTYPHUM KOHTEKCT
TEPOPU3MY € HEBi EMHOIO CKJIaZI0BOIO Horo nmpupou. OTKe, KOKeH i3 3a3HaYeHUX
BUMIipiB BiTBOpPEHHSI TEPOPU3MY BUSBJISIE JOJATKOBI MJIOLUHU SIK KOHBEPCIHHOTO
aHaJli3y, TaK i aHaJIITUYHOTO CUHTEe3y O3HAK TEPOPUCTUYHUX NPAKTUK Yy EAUHOMY
dbeHoMeHi, 1110 MPOSABJISETHCS B CUCTEMiI BOPOXKHEUY, /le3iHTerpallii Ta HEeHaBHUCTI;

- c454. [li0 mepopusmom TIPONIOHYETBCA PO3YMITH KYJbTYPHO-
MCUXOJIOTYHUH i colLiaJbHO-IPAaBOBUNA (PeHOMEH, KN BUPAKAETHCS y CUCTEMI
arpeCUBHO-HACUJIBbHUIbKUX MOJITUKO-KPUMiHAJbHUX Ta/ab0 CyTO KPUMiHAJbHUX
iHCTUTYIIMHUX NpaKTUKaxX, L0 TIPYHTYIOTbCA Ha 3a/dKyBaHHI JoJieil uepes
3aCTOCYBaHHS /10 HUX HACHJIbCTBA, 3HUILEHHS a60 MOMKO/PKeHHsI MalHa 3 METOI0
aCMMEeTPUYHOTO BIVIMBY Ha NPOLeC yXBaJleHHS MyOJIiYHUX pillleHb.
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BI¥ICbKOBA 3/I0YMHHICTh

- ¢ 536. Bilicbkoga 3/04YUHHICMbL - 1€ CYKYIHICTb mepeoadyeHux
KpHMiHa/JbHUM 3aKOHOM CYCHiJIbHO HebGe3NeuyHUx JAissHb, YYUHEHUX ocobamu i3
36poriHux Cusn YkpaiHy, iHmuX Bificbk i BilcbkOBUX (GOpMyBaHb, a TaKOX
rpoMa/isiHaMH, 10 epebyBarTh Y 3aNaci, i/l 4ac mpoxo/pKeHHsI HUMHU BiiCbKOBUX
360piB, i mepcoHa/oM BiMCbKOBUX 4YacCTHH, 3'€HAaHb Ta YCTAHOB y 3B'f3Ky 3
BUKOHAHHSAM HHUMH CIAYKO60BUX OOOB’sI3KiB a60 B PO3TalllyBaHHI LIMX YaCTHH,
3’¢/IHaHb Ta yCTAHOB, 32 TeBHUH NepPiof yacy i B IEBHOMY MPOCTOPI;

- ¢. 543. BilicbKOBOC/TY?KOOBIIiB, 3aCy/I?>KEHHX 3a Pi3Hi 3JIOYHMHH, BiAPI3HAIOTH
HeraTHBHI, a TAK0X COLiaJIbHO He CXBAJ/IIOBAHI PUCU XapaKTepy, a IO3UTUBHI pUCH
XapakTepy NpPOSABJSAOTHCH 3HA4YHO MEHILO0 Mipoto. 3J/I04MHISAM-
BiliCbKOBOC/IY>KOOBIISIM BJIACTUBI Taki PUCH: HU3BKICTb JYXOBHUX MNOTPeb Ta
iHTepeciB, 3HEBaK/IMBe CTABJIEHHS JI0 BiMCbKOBOI CJYXKOW, CTaTyTHHUX BHUMOT i
3a00pOH, HENOBHOTA, IMepeKpydeHicTb abo pAedeKTHICTb NPaBOCBiAOMOCTI,
NnepeBa)KaHHS MPUMITUBHO-MOOYTOBUX CIIOHYKaHb, JIeTKiCTb MOTHBAIil 3
HETJINOOKOI KPUTHYHOIO OI[iHKOIO )KUTTEBOI CUTYaIlii, B AIKil BYNHSAETHCS 3JI0YHH,
c1abka po3BUHEHICTD Mepei0ayeHHS HACTiAKIB CBOIX Ail, KOHQOPMHICTh CyI»KeHb
i moBeIiHKH 1 eMOlliiHa HEeCTINKICTb.

Maiike B KOXHOTO TPEThOTrO BiMCbKOBOCIY:KOOBIS  BifiI3HAaYaeThCs
nepeBayKaHHS 3JI0CTi Ta HAaXabHOCTI; y KOXKHOrO ITSITOTO — >KaJAiOHICTb, IIMHI3M,
€roi3M i MCTUBICTh, a TAK0K TaKi pUCH, L0 YCKIAJHIOIOTh COLliaJIbHe CIIJIKYBaHHH,
dK eMoliiHa HecTilikicTb 1 3apo3yminicTb. [3 coljjasbHO cxBa/MlOBaHUX i
MO3UTUBHUX PHUC HAMOIAbII MNOMIMpPEHI TOBAPUCHKICTb; TiIIbKM B KOXHOIO
BOCBMOT'O BUSIBJISLJIMCS AO6GPOTa, AOBIp/IUBICTE i 6e3kopucauBicTb. HaBezeHi faHi
CBifluaTb NpO HeraTUBHI (HeGakaHi) IHAWBIAya/sbHI OCOOGJHMBOCTI LMX OCIO,
ceplo3HUN HeJorJs)] y iX MopaJbHOMY BHXOBaHHi. 3 yciX 3acymKeHHUX
BiliCbKOBOC/IY>KOO0BIIB aHTUTPOMA/ICbKI MOTpebU U iHTepecu NpPHULIENJIIOBAIUCS
i/l Yac BUXOBAHHSA B POJIUHI, ITiJl BILINBOM HedOpMasIbHOI Py 3 acOLlia/IbHUMU
TeHJEeHIiAMU K MiJi 4ac KOHKPETHUX >KHUTTEBUX CUTyalliil. XapaKTepHOW €
HasIBHICTb JIyXOBHOI O6iJHOCTI " mNepeKpy4yeHUX MNOTPe6, 1[0 BUPAXKAIOTHCS B
QJIKOT'OJIbHIH | HAPKOTUYHIHN 3a/IEXKHOCTI, y JIETKOBOXKHOMY CIIOCO01 XKUTTS;

- ¢ 544. KpumiHosaozivHuli nopmpem 0co6U  3/0YUHYSA-KOMAHOUPA
(HayasibHUKa) 3a/eXUTh Bifi XapakTepy 3J/I0YUHY, SKWUA BOHU BYUHSIOTb.
CrnisibHUMMU /17151 BCiX 03HAKaMHU € TaKi: 1le 0cobu 4oJ10Bivoi cTaTi y Billi Bij 25 pokiB
i cTapie 3 BUIOI0 BiliCbKOBOK ab0 CHeliaJIbHOI OCBITON, OJIpY:KeHi, paHillle He
Cy[MMi, CHoCTepiraloTbCd BeJEeHHS HeraTMBHO CIPAMOBAHOIO COLia/IbHOIO
Croco0y KUTTS Ta CXWIbHICTb /[0 CHUCTEMATHYHOrO 3JIOBXKHMBAHHS aJKOTOJIEM,
pifiliie HApKOTHUKAaMH, 110, 6€3YMOBHO, IPU3BO/IUTH Y MePILy YePTy /10 NOPYIIEHHS
HOpMaJIbHOTO QYHKI[IOHYBaHHS CiM'1 ¥ pyHHYBaHHS IHHUX CiMEHHHUX 3B’3KiB. 3
MICHUXO0JIOTIYHOI TOYKHU 30py € XapaKTepPHUMM HEBHUCOKHU piBEHb iHTeJIEKTY, cepej,
I[iHHICHUX Opi€HTAIill Y HUX AOMiHYIOTb iH/IUBi/lya/lbHO-eTOICTUYHI epeKOHAHHS
W TOTJISiIU, OYEBU/HOIO € sIBHE MepeBaXKaHHSI MaTepiasibHO-6i0/IOriYHUX MOTPED
Ha/l YXOBHUMU; Lii 0COOM XapaKTepU3yIThCS 3HMKEHOI eMOI[iHHO CTiHKICTIO,
HaAMIpHOI0 IMIYJIbCUBHICTIO W, arpecUBHICTIO; IM NpUTaMaHHI GPEXJIMBICTB,
rpy6icTh, IMHI3M i 3aBUIIIeHUI piBeHb CaMOOIiHKY; BOHHU MalOTh HU3bKUN piBeHb
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KyJIbTYPH, BIJHOCMH 1 TMOBEJIHKHA, NPUMITUBHICTb IHTepeciB 1 LIiHHICHUX
opieHTalii i He MawTh CTIMKUX XUTTEBUX ILIaHIiB. Hampuksiaz, ocobwu, ki
BUMHSAIOTb HACUJILHULIBKI 3JI0YMHH, XapaKTepU3YIOTbCA BiUy>KEeHHAM BiJ| iHIIUX,
eMOIIilfHOI0 HeCTiMKICTI0O Ta NCUXOMAaTUYHHMHU pPHUCAMU XapaKTepy; O0COOJIMBO
MOMITHi rpy6icTb, I[MHI3M, HAaB I3JIMBICTb i BOPOXKICTD 0 OTOYYIOUHX.
IlizcymMoBy04HM, BapTO BKasaTH, L0 BHUKJJaJAeHUMHU KOMIIOHEHTHU
«AKaJleMi4YHOTO KypCy» He BUUEPNYEThCS HOro iHHOBAI[iMHUHN MoTeHLian. BaraTo
IHIIMX MOJIOXKEHb € YHIKaJIbHUMU [J1 BITYUM3HAHOI KPUMIHOJIOTIYHOI HayKHU 1 AKUX
He 3HAWTU B IHIIMX BHJAHHAX HaBYaJbHO-MeTOJWYHOro wwTHUOY. OTXxe, i3
BIIEBHEHICTIO MOXKHA CTBEP/KYBATH, 1110 pelieH30BaHe BU/JJaHHA MOXKe Ta Ma€ OyTH
peKoMeH/j0BaHe /10 BUKOPUCTAHHS B OCBITHbOMY IPOLeCi Ta HAyKOBiH Ai/IbHOCTI.

CtaTtTda Haaikua go peaakuii 12.10.2022

Ivan V. KRITSAK,

PhD in Law

(Kharkiv National University of Internal Affairs)

UPDATING OF NEW MEANINGS OF THE ACADEMIC COURSE
“CRIMINOLOGY” UNDER THE GENERAL EDITION OF A. N. LITVINOV FROM THE
POSITION OF EDUCATIONAL-SCIENTIFIC AND SPIRITUAL-VALUE

The article is a review and review article and is devoted to the description of
individual substantive components of the academic course "Criminology" edited by
A. N. Litvinov (2018). Attention is focused on the scientific and methodological
foundation of this work. The genesis and stages of formation of the scientific
criminological school of the Kharkiv National University of Internal Affairs are
briefly defined. The development of this school naturally predetermined the
appearance of this publication, which is undoubtedly recommended for use in the
educational process and scientific activities.

Key words: manual, criminology, scientific school, scientific innovations, fundamental
research, educational process.
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TPUBYHA MOJIOAUX
YYEHHUX

Mepi Angpanikisaa AKOIIAH
(Minicmepcmeo eHympiwHix cnpasg Ykpaitu)

®AKTOPH ITPOBEJIEHHA MUPOTBOPYHUX MICIHA TA
OCOBJIMBOCTI CHIBXKUTTA NPEACTABHHUKIB PI3SHUX
MOJIILEACbKHX CTPYKTYP: TEOPETUKO-ITPABOBE
BUBYEHHA

IlocraHoBKa mnpo6sieMu. Tol YW IHIIMKA HAayKOBUM MaTepian moTpebye
MOCTiHHOTO NMepeoCMHUCIEHHs 3 MO3UIil cydacHocTi. | 37aBasock 6H, Bke 6araTo
CKa3aHo Mpo MUp i 6e3MeKy y CBITi, IJIAXK IXHbOTO JOCATHEHHS, OJJHAK B YMOBaX
Cy4acHOI pOCiicbKO-yKpalHChKOI BiliHU BUSIBUJIOCH, 1[0 BCe MiXXKHApoJHe MpPaBo B
OJWH MOMEHT 3illLI0 HaHiBellb. Ik BaXXJIMBO B HHUHIIIHIX yMOBax KOXXHOMY
aIMiHICTPaTUBICTYy-yIpaB/iHI Ta ¥ B3araJi O0COOGHUCTOCTI 3 BHCOKHMH
JIOACBKUMMU  SIKOCTSIMU OYTH  COPaBXHIM  JUIJIOMAaTOM-MUPOTBOpPLIEM 3
BiZICTOIOBAaHHAM iCTMHHOCTI Ta BMiHHSAM PO3I[iHUTH MPONOPIiHHICTD HEOOXiHOTO
BTPY4YaHHS y Ti 4M iHIII couianbHi mpouecu. B YkpaiHi HaA3BUYaWHO Masio
cnpaBxHiX ¢axiBliB-MiXKHApPOJHUKIB, $Ki /00pe 3HaWTb CBOIO COpaBy, a
dakynbTeTH Mi>KHapOJHUX BiJHOCVH 3 MiArOTOBKOIO daxiBuiB
MIDKJIUCIMILIIHAPHOTO MPoiJI0 caMe y HoJTielCbKMX HaBYaIbHUX 3aK/Ia/ax, TaK i
He 3HaHNIIJIU CBOEI MpaKTHUYHOI peasisauii. [lifroToBKa ynpaBaiHLiB-AUIJI0MATIB y
Halpi3HOMaHITHIMIMX  rajay3sx HAyKOBOTO 3HaHHS, BMiHHS  CXWUJIUTHU
npodecioHaniB y HeobOxifiHe pyc/io0, - TpobJieMa, IKa 3aJUIIAEThCS, BOHA HeabUusK
aKTyaJlbHa, a JOCJi/KeHHd ii HOBUX TpaHeld € CIpaBOl0 He 3racae B YMOBax
CbOT'OJIeHHH.

AHani3z octaHHIX gocigkeHs i my6sikanii. Ha BaxxinBocTi gocaigpkyeMoi
Mpo6/IeMaTUKU 3BepTad yBary BUeHi aIMiHiCTpaTUBICTH, Ki mifjiiMaly NUTaHHSA
y4yacTi mpainiBHUKIB NMPaBOOXOPOHHUX OpraHiB, y TOMY YHCJi MOJiIeMCbKUX, B
MiXKHApOAHUX MUPOTBOPYHUX Olepalisx 3 MATPUMaHHS MUPY Ta Ge3leKH, cepef
AKUX 30KpeMa: 0. M. Banaypka, [0.I1. but4k, A. B. BoHLIMXOBCbKHH,
0.B. I’xadapoBa, M. B. MixeeBa, O.B.Mimepsikora, K. M. Pyno#i, O.O. Tesnuukin
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ToI0. AJle, B TOM 3Ke 4Yac, 3a/IMIAIThCS MUTaHHSA, AKi NOTPeOyOTh [JOAAaTKOBOTO
BUBYEHHS, fAK-TO (aKTOpPU MNpOBeJeHHs MHUPOTBOPYMX Micii Ta 0CO6JIMBOCTI
CHIiBXUTTS Npe/ICTaBHUKIB Pi3HUX MOJIENChKUX CTPYKTYP.

MeTta craTrTi - 1OpOBECTU TEOpPETUKO-IPaBOBe BUBYEHHS (GaKTOpIB
MPOBeZIeHHSI MHPOTBOPYMX MicCiii Ta mpoaHaIi3yBaTH OCOGJIMBOCTI CITiBXKHTTSA
NpeACTaBHUKIB Pi3HUX MO eHCbKUX CTPYKTYP.

BukjaJ, OCHOBHOro Marepiajay AOCHiJKeHHS. MemodosiozivHull
iHcmpymenmapiil docsseHeHHA mupy I 6e3neku y ceimsi nodanbwo2o po3pob/eHHs
admiHicmpamueHo-npagosoi ma ynpasejiHcbkoi ckaadosux. Ha mouaTky ciif
3a3HayuTH nosunilo  A. A bpeyceHko-Ky3sHemoBa B  KOHTEKCTI Cy4acHHUX
rjao6anizalniiHUX MpoleciB 3 MO3UIiA NCUXOJOTIYHUX (AKTOPIB BUOKPEMJIIOE
eMIipuW4Hi pi3HOBU/JU TaK 3BaHUX MidiB Ta puUTyasiB y AOCATHEHHI MUpY Ta
6e3neku. BueHni Bijj3Havae, 10 pumyas nepezogopie (feMOKpPaTUYHUH PUTYyaJ,
0 CJAYXUTb B yMOBax INTy4YHOro Midy s «po3B’si3yBaHHSA pyk»). Kouu
pUTYa/bHI [eperoBOpH, TO B HUX BXKJIMBA He IlepeMora, a y4acThb; llepeMora y
PUTYaJIbHUX NleperoBopax iHOJi MO)Ke CTaTH MOPA3KOI0 MeperoBOPHOro 06psay.
KonduikTosoriynuit «mid» mpo Te, mo «Burpatu moxxke koxkeH» — X. KopHeuiyc,
[Il. ®eiip - He BpPaXOBYE «JAEMOHIYHOr0» MOMEHTY aGCOJIIOTHOI JIeCTPYKTHUHOCTI
(ko MeTa oJiHi€l 3i CTOpPiH — He BUrpaTH B SIKOICh 3alliKaBJ/IOIOYO0I YAaCTUHH, a
O0y/b-KOIO IIiHOI 3MYCUTH NPOTUJIENKHY CTOPOHY nporpatu). [lapagokcanbHo, y
Cy4YacHil NpakTHULi eperoBopiB, /ie 6epyTb y4acThb AeMOKpPAT i HeZleMOKpaT, 4acTo
BUSABJISIETHCS, 1110 IepUIMH, Malo4M CIpaBy 3 He-JAeMOKpPAaTOM, BBKA€E 3a MOXKJINBE
BIaBaTUCA [0 TOTaJiTapHUX MeTO/iB (caHKIlii, 3arpo3u i T. A.), a Apyrui, oyaydu
3aJlydyeHMM [0 JIeMOKPAaTHYHOIO pUTYyasly, 3000B’I3YETbCA [JiATH JIMIIe
JleMOKpaTU4Ho. Pumyasn caumkyii ma 6omb6omemaHHs1 (HAMEXKUTb JeMOKpaTil
BOMOBHUYIM, MOXKHa CKas3aTH, JeMOKpPaTHUYHI [AUKTaTypi, L0 COUPAETHCSA
HacaMmIepesZ, Ha Ccuwiay). Y pUTyaJlbHOMYy OOMOOMEeTaHHiI IUITY4YHOTO Midy
KOHKpeTHKa Ipoliecy He BaXKJIMBa — a AKLO IITYYHUH Mid, 1ie i JeMOKpaTUYHUH,
TO OJIHO3HAYHO WIKiA/iMBa. BaK/IMBOIO € abCTpakKTHa «edeKTHUBHICTb»; CMepTi
MOJAIOHO /0 «/eMOKpaTa» aMEPUKAHChbKOTO HITHUOY MPUNUHUTH G60MOapAyBaHHS
J10 TOTO, SIK HaCcTaJIo LOCh, 1110 MOXKHA BBaXkaTH epeKToM (i 110 Moxe BUIIpaBAATH
BeCh NonepesiHii KpMBaBUM IMpoLeC, BCi CYNMyTHI «CABbO3UHKH JUTHHU»). Putyan
cyny (cny:xuThb MiATBep PKEHHSAM 3aJHIM YMCJIOM NPABOTH CyMHIBHUX IPOLIECIB).
lleit o6psy MOKAMKAHUNW 3aMiHUTH CO60I0 «CyJ icTopii»; BiH 3a6e3nevye
CIPUSATJIUBUIN «BHUPOK icTOpii» [/ TOrO, XTO 1|el CyJ OpraHi3yBaB Ta 3ab6e3MeynB
cTaTyToM. PUTyanam wTy4Horo Midy NpoTUCTOATb BUMHKU. «BUMHOK / puTyan» -
Ba)KJIMBA OI0O3MLisl, aKlleHToBaHa B. A. PoMeH11eM CTOCOBHO 1le JaBHbOKUTAaNCbKO]
KyJbTypHu. BUNHOK - 1le MexaHi3M camoJeTepMiHaljil JIOAUHY, TOAL K pUTyasl —
MexaHi3M JleTepMiHalil 30BHIIIHIM. BUNHOK BUpPUBAE JIIOAMHY 3 YMOB; AKIIO 1€ I'pa
LITYYHUX, HECNPABXHIX YMOB, TO BYMHOK PATYE JIOJAUHY B €K3UCTEHLINHOMY
m1aHil

1 Bpeycenko-KysHenoB A. A. K colldasibHO-IICUX0JIOrMYECKON peabuIMTaliMd BOEHHOCIYKALEro B CBA3U C
3KCTpPeMaJIbHbIMU CUTyalMsIMH MUPOTBOPYECKOW MUccuu. BicHuk HayioHaabHo20 mexHiuHO20 yHisepcumemy
Ykpainu «Kuigcokuii nosimexuivnuii incmumymy. ®@inocodis. [lcuxosoris. [legarorika. 2010. Ne 3. C. 88-89.
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CopaBgi, onpantoBaHHs NPOGJIEMH AOCATHEHHS MHUPY i 6e3MeKH B yMOBax
POCIHCbKO-YKpaiHChKOI BilHY € Ha/|I3BUYAalHO aKTyaJIbHOIO 3 MO3UIIill METOA0J10Tii
Ta Iisel, aki nepecnaifyroTbcsa. Caif nmam’sTaTH, 1[0 BCsKa BiliHA 3aBeplIyeEThCs
IepeMOBUHAMHY, AiJIOBUMU [eperoBOpaMHu i BpeLITi-pelIT TaK 04iKyBaHUM MUPOM.
JlroACTBOM BIPOJAOBXK BiKiB BUP0OG6JIEHO 6araTo Mmopaf, sik He JONYCTUTH BilHY,
OJIHAaK BCEOOXOIIINI0YA, HEPiIKO IrpixoBHA CBOGO/|A CIPUSIE TOMY, IO JIIOJAWHA SIK
ictoTa coljajbHa y CWIY JIIOJACBKUX HeMouell MiAfa€eTbcsA pi3HOrO poay
3JIOiIIHHAM, 1[0 IepepOoCTaloTh y OibIl IJ106a/bHI CTAaHU i 3pellTolo, BiliHY, K
pe3y/abTaT, BOMOBHUYUX MPOLECIB, cliepedyaHb OJHUX 3 iHIIWMU. Jlulie B yMOBax
BilfHM MOXHa 3pO3YyMITH Ta IVIMOOKO YCBIJOMUTHU SIK BaXXJIUBUM € MUP Y BCbOMY
cBiTi. BogHOUYAC 3Bakarouu Ha pesliriiHo-TpaiulliliHy Ta KYJbTYPHY CKJAJIOBY TYT
CJIi; BpaxoByBaTH, 1110 TaKUW MHUP MOXKJIWUBUU B pe3yJbTaTi MpaBeJHOCTI, a He
I'PiXOBHOCTI CTaHIB i }XUTTA y BCbOMY CBiTi. Kot mpoayKyrThCS BeJIMKI 06’€MHI
LiJIi, HAaroJIOIYEMO, CaMe I'PiXOBHOCTI, TUX Ke NpaB JIIOAUHU YU IHIIUX HEraTUBHUX
ABUIL | peHOMEHIB, TOJi paHO YM Ni3HO BillHa HEMUHYYa. Y LIUX Npoliecax, TOUHille
3 MO3UIi} po3TJAAY 33/1aH0l TPO6JIEMH, HA/[I3BUYANHO BXKJIMBO BPaxOBYBaTH caMe
Te, AKMUM YMHOM MOHA I10J0JIaTU HEe3aKOHHI, He IPaBOBi, He TYMaHHI pillleHHA
Kpi3b IpU3MYy CIIiBCTaBJI€eHHA I'pixa i IpaBeJHOCTI.

3 i”moro 60Ky, 6araTbMa aBTOpPaMH Bi/[CTOIOETHCS MNO3UIlis, HACKIJIbKU
BOKJIMBMMH B YMOBaX [[eMOKPATUYHOI'O COLiyMYy IS PO3B’siI3aHHS KOHQJIIKTY €
NeperoBOpH 3 HAZI€l0, 10 HACTYHMHOTO AHS BOHHW HEOJMIiHHO JaJlyTh GaKaHWH
pe3y/abTaT [iloUM Ha NMPUHLUIIOM «PaHOK Bevyopa Myjpiuiuii». ['o/ioBHe, Jiuille
O6akaHHA JOCATTH MHUpPY i UTH Ha B3a€EMHI MOCTYNKH, 106 He MiJaTHUCh OibIl
r7106aJbHUM KoJiancaM. KUTTS JIIOJJUHU HaWBHIIA [[iHHICTb, BOHO JAEThCS OJUH
pa3 i TyT 6e3nepeyHo 110, ’0/IHA BiliHA He KOLITYE TOTrO, {06 HOTo 3a6upaTH.

YacTo Bipa y Te, 1110 BUI'PA€ CUJIbLHIIINN He BPAaxOBYE HACJIJKIB 3JI0/isIHb,
a/pke 3a KOXXHUM KPOBONPOJIMTTAM J0Ji JItoJled, JeCTPYKTUBHI Mpolecu
pyWHYBaHHS iHQPACTPYKTYpPH, AECATWIITHI iCTOPUYHI 06i¥ Ta MPOTHUCTOSHHS.
ToMy 3a yMOBH, KOJIH [JI KOXKHOI 31 CTOpiH 6a)kKaHO BUIPATH MPOILEC, BAXKJIHUBO
MPUCAYyXaTUC [0 3ayBaXkeHb 1 MPOMO3UI[IH CTOCOBHO BJIACHUX HEJOJIKiB, sKi
6e3nepedyHo 3 GOKY BHAHIII, YW CHOHYKAlOTh MPOTHJIEKHY CTOPOHY AKTHBHO
BUILYKyBaTH HEeJOJIKH y BOPOTrOBi, 106 3MYyCHUTH 33lyMaTUCh HaJ, BJIACHUMH
MOCTyNKaMu. 3 iHIIOr0 6GOKY, TYT BaXKJMBA BUTPUMAHICTh 4YacoM, a TOJIOBHE
JUIJIOMAaTUYHICTb i Mipa He JaBUTH Ha 60JII04i MOMEHTH iCTOpIi YU CHOTO/IeHHS 3
O0akaHHSAAIM JIOCATHEHHS MHUpPY, SK KiHIEBOi Iijli B3aEMOBIZHOCHH JIIO/CTBA.
3MyCHUTH NPOTUJIEKHY CTOPOHY MPUCTYyXaTUCh, BpaXyBaHHS B3aEMHUX NMOOAXKaHb €
HOpPMa/JIbHOI) TPAKTUKOI I[eperoBOpHUX IMpolieciB. lle 6Ge3nepevyHo CKJa/Hi,
JOBroTpuBaji npouecu. [lapagokcanbHo, ajle caHKLii, B3aEMHI MOrpo3H i 3arpo3u
BiMHM y 1OJ0JIaHHI Cy4YaCHUX TOTAJiTApHUX PEXHUMIB UM MPOTHUCTOSHHSA
JIeMOKpaTUYHUM TpoliecaM 3MYLIYIOTh JlepaBU 06’€/[HyBaTUCh 33 KPUTEPiEM
BiZICTOIOBAaHHA HalliOHAJIbHUX iHTepeCiB, YU BCe3arajabHOI0 3JIMTTH YCiX BOEAUHO.

[ HacTynmHUM eTanm BOMOBHUYOCTI CHJIOBI MeToqu - 6GoM6GapayBaHHS,
MOJOJIAaHHSI Y NPOTHUCTOSIHHA AWKTATypi Tomo. Ciif mam’siTaTH, 1o CydacHi
JIeMOKpaTii i ToTasiTapHi peXXKUMH BeJlyTh HacHYeHe MPOTHUCTOSHHS i 60pOTHOY
OJIHUX 3 iHIIMMH, a TOJIOBHE, He JIONYCTUTU O0MOAp/yBaHb, 1[0 MOXKHA BBaXKaTH
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HaWbibIIUM edeKTOM, aHK BUIPABJOBYBAaHHS KPOBABUX NMPOLECIB HACTIAKOM
4OTO0 € 3/1aMaHi J0J1i i C/Ib03H JII0/IeH.

3a 6y/1b-SIKUX YMOB BaXKJIMBO BPaxOBYBATH, 1110 B icTopil Bce Ma€ LIUKIIUHUN
npouec, oAHi iMnepili 3aHemajalThb, iHIII NOSABJAAITbBCI QOPMYHOUU HOBY
reoloJIiTUYHY IJIOLWKWHY | KapTy CBITY, OJHAK MaJI0O XTO MUCJHUTH PO JYXOBHO-
CYTHiCHI OCOGJIMBOCTI 3JIOZiIHb, IOHiBeUeHHs, NPUHIKEHHS OJHUX HapO/IiB
BUPOK BCTYNUTb ¥ 3aKOHHY CHJIy. Ik TOBOPUTH KUTaWCbKa MY/piCcTh: He Aal bor
HaM >XUTU B eNOXy NepeMiH, a/pke B YMOBaX PeBOJIIOLIHM, He PiAKO JeMOHIYHUX
CTaHiB KOHQJIIKTIB, BIHHU 3a MPUHIMIIOM «aleTUT NMPUXOAUTH Iif 4ac o6igy» y
SJpOCTi MOXHA HATBOPUTU 6araTo 3JI0[ifHb, fKi CTOJITTAMU He BAACTbCS
3rJIaJUTH. Y LUX MpollecaX BaXXJIMBI 06/1aro4ecTHBi BYMHKU CaMOJOCTOIHCTB
JIIOJIMHU MOCTYNATH 3 iIHIIMMU TaK, IK 61 MU XOTi/IH, 06 MocTynanu 3 HaMmu. Tozxi
MexaHi3M JJOCTHEHHS MUY i 6e3leKH HeoJMiHHOTO Oyje 3amylieHdH i, Bce XK,
BJACTbCS JIOCATTH MOCTaBJIeHUX Liijiell. biarouyecTuBicTh BUMHKIB BUKPUBAaE B
JIIOIVHI BUCOKI SIKOCTI, KOJIM CTBOPIOIOTBCA BiZIOBiZHI YMOBH HacaJ»KeHHA MUDY 1
Jobpa y BUIIMX EK3UCTEHIIWHUX IiJfAX, aHDK MPOCTO 3eMHe iCHyBaHHS 3a
TBAapUHHUMM IHCTUHKTaMU. CoLliajibHe B JIIOJUHI, iI 3arajibHa BUCOKa coliiaji3alis
MOKJIMKaHa IEPEeMOTITH.

Icuxonoziuni gpakmopu nposedeHHs1 Mupomeopyux Miciti ma ocob.augocmi
cnigyicumms npedcmasHUKi8 nojiyelicbKux cCmpykmyp pi3HUX COYiaabHUX 2pyn i
HayioHa/ibHocmell y MIXCHAPOOHUX MUpOmMeop4ux onepayisx. JIasg MiXXHapOAHUX
MHUPOTBOPYUX MicCili XapaKTepHHMHM € KOHQJIIKTH, MNOB’fA3aHi 3i CHiIbHUM
nepeOGyBaHHSAM IMPEACTAaBHUKIB Pi3HUX KyJbTYp, peJirid, Tpaauuii. Hepigko,
CIyK60BUH  KOHQJIKT, INepepocTardd B  OCOOMCTICHUH, MOXe Hajasi
TpaHchopMyBaTUCA Yy HallioHanbHUN. OCOGJUBY CKJI3JHICTb OpraHisaliiHoro
XapaKTepy fBJISIE CiJibHA pob6oTa 6araToHanioHasbHUX cua OOH, 0cob6UBO THX,
o0 OTpUMaJd IIMPOKUK CBITOBUU pE30HAHC Yy «rapfgyux TOYKax», KyIu
HampaBJIAIIOTbCS ~ NPEeACTAaBHUKKA  6araTbOX KpaiH, 1[0 TOB'A3YETbCI 3
MIpKYBaHHSIMM [pPEeCTU:KY. PU3WK BUHUKHEHHS COL{aJIbHO-IICUXOJIOTIYHOrO
dbeHOMeHY pI3HOMAHITHUX HAlLiOHAJbHUX TPyl BUHUKAE MPU CHJIBHOMY
nepebyBaHHI 4-X i OGijibllle CHiBBITYU3HHUKIB i MPOSIBASETHCS Yy MPOTEKIiIHHOMY
CTaBJIeHHI 0 3eMJsKiB (Mpu3HaYyeHHsI HaA KOMaHJHI mocaau, BUJiIEHHS
aBTOTPAHCIOPTY, MiJIbI'M TOIO). 3BaKAOUM Ha CBOI aBTOPUTApPHY CYTHICTh
noJtineicbka cay»6a CIpUsiE€ MOsBi yrepekeHb. fKINO MoJileldCcbKi HE MaKThb
JIOCBily Mi>KHAIIOHAJIBHOTO CHiJIKYBaHHS, TO Y 6araToOHAI[iOHAJIbHOMY KOJIEKTHBI
MOXJIMBA NOfIBa i eTHiIYHOI ynepemxeHocTil. Ilponec ncuxiyHoi afganTtauii Ao
XUTTEAIANIBHOCTI B yMOBax 0OaraToHal[iOHAJIbHOTO KOJIEKTUBY 3ailMae, B
cepeiHbOMY, 6/1M3bK0 3-X MicAliB. Horo MoxxHa NpUCKOPUTH TaKUMHU BpaKTOpaMH,
SIK OCOGJIUBI YMOBM JKUTTEIISJIBHOCTI KOHTUHTEHTY Ta IOINepeAHid JOCBif
CHiJIKYBaHHS 3 peCTABHUKAMU iHIITMX HApO/[iB Ta HAI[iOHAJIbHOCTEM 2.

1 TennykuH A. A. OCOGEHHOCTH NCUXUYECKOHN aZlanTallMi COTPYAHUKOB HOJULUU K YCJIOBUSIM CJIYKObl B
MupoTBopyeckod muccuu OOH : succ. ... kaHJ. ncuxoJ. Hayk: 19.00.01. Xapbkos, 1998. C. 99-100.

2 bpeycenko-KysHenoB A. A. K collMasibHO-IICUX0JIOrMYECKON peabuIMTaliMd BOEHHOCIYKALero B CBA3U C
3KCTPEMaJ/IbHBIMU CUTYaLUSIMM MHUPOTBOPYECKOM MUCCUU. BicHuk HayioHanbH020 mexHIYHO20 yHigepcumemy
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Hemapemno K. M. Pyoii BUOKpeMJIIOE yMOBU e(peKTUBHOTO PYHKIIIOHYBaHHS
MoJIiLil y CBITI B3araJjii i B MUPOTBOPYHMX ONlepaLifiX, iKUMH 30KpEMa, BU3HAE: 10O-
nepille, HAsABHICTb Bi/[MOBiAHOI NMpaBOBOI 6a3M, sKa BUPAXKa€ BOJIIO CYCHiJbCTBA
00 MoOJilii; Mo-Apyre, 4iTKe yHpaB/JiHHSA Hew 3 OOKy HallioHaJbHOI Ta
perioHaJibHOI ~ aZMiHICTpaLil; TMO-TpeTe, coliaJibHa JOBipa; IMO-4YeTBEPTE,
YKOMILJIEKTOBAHICTb OCOGOBUM CKJI3ZIOM, 3JaTHUM e(peKTHBHO BHUKOHYBATH
NMOKJaJleHi Ha HbOro O0OOB'SI3KM; NO-M'SATe, JOCTAaTHE JiHAHCYBaHHSA Ta
MaTepiaJbHO TexHiuHe 3a6e3neyeHHs Touo.

B To# ke uac, 0. O. TeauukiH 3BepTa€ yBary Ha INCHUXiYHy ajanTaliio Ao
0COGJIMBOCTEN TpajuIid, KyJbTypu KpaiHU nepebyBaHHs. Tak, iMoBipHiCTBb
BHUHUKHEHHS CTpecy Ha I'PYHTI BiIHOCHH i3 MiCL|eBOIO KYJIbTYPOIO TUM BHUIIlE, YUM
Ginblie crnocTepirad CTUKAEThCA 3 MiclleBUM HacesjeHHsIM. [loBHa i3o.ss1is Bij
MIiCLIeBOTO HaceJleHHS BHUKJIIOYAE CTpeC, aje yABJeHHs Ipo Hapoj Ta HOro
KYJbTYpy OyAyTb HepeaJiCTHYHUMU (CTaHyTb HAGOPOM OCOGUCTUX MPOEKIiH,
IHTpOeKTiB, coLjaJbHUX CTepeoTUNiB). 3ycTpid 3 «He HaWJOCTOWHIIIUMU»
npe/CTaBHUKaMM BiZOBiAHOTO HapoAy (TUMOBa AJis1 MHUPOTBOPYHX 30POMHHUX
CWJI, 1[0 BUKOHYIOTH MNOJinedcbKi ¢yHKLi) Beae [0 CTBOPEHHS HEraTUBHHUX
CTepeoTUNiB. Y MiclleBOMy HaceJeHHI [OYMHAIOTb OauUTH «JIUXOZAIiBY»,
HEJ0JII0/IEeN», 1110 MPOSIBJSIETHCS Y BUCJOB/IIOBAHHAX HA KIITAAT: «LlboMy Hapoay
JIOBIpSITA He MOXHa»; «Yci BOHM Tymnuui Ta Hepo6u». 14,4 % pecnonzaenTis 3 JI1
OOH y Krocnagii Bii3HaYW/IM HAsSIBHICTb 3HAUHUX BiAMIHHOCTEH y KyJbTYypi SK
OCHOBHY IIpo6JieMy [iJis1 HOBONIPUOY./IUX, a 17,9 % 3aaBuJy, 1110 He3HAHHSA MicLeBoi
MOBU POOUTD iX epeOyBaHHS B KpaiHi HEMOBHOLIHHUMMZ. 3p03yMiJio, CBill BIJIUB
Ha YCHIWHICTh ajanTalil Ma€ i peasibHa JIOAJBHICTh MICLEBOTO HaceJIeHHs, sKa
3a3BUYal, HEOJHAKOBa cepeJ, pi3Hux Horo rpyn. 3a oliHkaMu crnoctepiradiB OOH,
SKi paHXyBa/ld BOIOIOYi CTOPOHH, L0 PO3BOAATHCA, B bocHil i [epueroBuHi,
HallosibHILI A0 cniBpo6iTHUKIB OOH - cep6u (ix Ha mepiie Miclie MOCTaBUJIO
46,4 % onuTaHUX), AaJi — MyCyJIbMaHU Ta XopBaTH (BignosigHo 17,9 % Ta 7,2 %)3.
Ha peasbHy J0SIJIBHICTD TPyl MiCLIEBOTO HaceJIeHHS BIJIMBAE i JIOAJBHICTb [0
HaceJIeHHSl MOJIITUKU CaMUX MUPOTBOPIB, fIKa, CJIiJ, BUSHATH, Y CTpaTeriyHOMY
IJIaHI 3aJIeXXKUTh He BiJl caMHX BiliCbKOBUX-BHKOHABILIB Micii (B ixHI0 cdepy mpas i
CBOOOJT He BXOAUTbH OOrOBOPEHHs CyMHIBHHUX HakasiB, IO BUXOAATb BiJ
MOJITUYHOIO KepiBHULTBA, 1 OpIEHTOBAaHUX LIBHUJLIE HAa BiJACTOHBAHHA
reomnoJIiTUYHUX iHTepeciB KpalH rereMoHiB, aHDK Ha [eKJiapoBaHi MUPOTBOPYI
1iJti) 4,

Ha nam norsisg, O. A. Bpeycenko-Ky3Hel0B Hal6iIbIl BAAJI0 TpoaHa/Ti3yBaB
OCHOBHIi popmMu ncuxiyHol afamnTailii 0 eKCTpeMaJlbHUX YMOB MUPOTBOPUOI Micii

Ykpainu «Kuigcokuii nosimexuivhuii incmumymy. ®inocodis. [lcuxonoris. [legarorika. 2010. Ne 3. C. 100.

1 Pynout K. M. AxmiHicTpaTHBHO-IpaBOBe 3a6e3neyeHHs Aif/IbHOCTI oprasiB moJinii YkpaiHu y MiXXKHapoJHUX
ornepaLlisix 3 NiATPUMaHHs MUPY i 6e31eKH : JUC. ... A-pa opu. Hayk: 12.00.07. Xapkis, 2020. C. 20.

2 TennykuH A. A. OCOGEHHOCTH NCUXUYECKON aZlanTallMi COTPYAHUKOB IHOJHULMU K YCJIOBUSIM CJIYKObl B
MupoTBopyeckod muccuu OOH : succ. ... kaH/. ncuxoJ1. Hayk: 19.00.01. Xapbkos, 1998. C. 80.

3 Tam camo. C. 79.

4 BpeyceHko-Ky3HeroB A. A. K coniajibHO-IICUX0JIOTUYECKON peabU/IMTAallMU BOEHHOCYKAIlEero B CBS3U C
3KCTpPeMaJIbHbIMU CUTyalMsIMH MUPOTBOPYECKOW MUccuU. BicHuk HayioHaabHo20 mexHiuHO20 yHisepcumemy
Ykpainu «Kuigcvkuii nosimexuivHuii incmumymy. ®inocodis. [lcuxonoris. [legarorika. 2010. Ne 3. C. 100.
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NMOB’si3aHi 3 KJIiMaTo-reorpagivHUMU yMOBaMH KpaiHU nepe6GyBaHHS; 3 YMOBaMH
6e3neky; 3 yMOBaMU CJAYKOM; 3 HaIlilOHAJIbHO-MOBHHUM acleKTOM KpaiHu
nepebyBaHHS; 3 KYJbTYPHUMU OCOOGJUBOCTSIMY; 3 IHTUMHO-OCOOGHUCTICHUMHU
XapaKTEpPUCTUKAMH; i3 MOGYTOBUMU yMOBaMU. BueHUM aKIEHTYEThCA yBara Ha
JeCTPYKTUBHOMY BILJIUBI peasbHUX [103a-MUPOTBOPUYUX KOHTEKCTIB
JleKJIapOBaHUX 3aBJaHb MHUPOTBOPYOI [iSJIbHOCTI MHUPOTBOPLIB, OCOGJIMBO 10
CTOCY€EThCs NMCUXiUHOI a/lanTalii /10 eKCTpeMaJbHUX YMOB CJAyKOU L.

OToX, KOHQUIIKTU NOB'sI3aHi 3 MepebGYBaHHAM Yy MHPOTBOPYUX Micisx
Npe/CTaBHUKIB Pi3HUX HAIllOHA/JIbHOCTEN HEPIAKO CYMPOBOPKYIOThCS GaraTbMa
dbakTOpaMM 0COOGUCTICHOTO CIJIKyBaHHS Yepe3 Pi3HOMaHITHICTb KyJIbTYp, PeJIiriH,
Tpajullili, 1110 3Tr0/IOM MOXYTh TPaHCHOPMYBATUCh ¥ MiXKJeprKaBHI MPOTUCTOSAHHS.
Bpana opranizainis pob60TH 3 ypaxyBaHHSIM OCOOJIMBOCTeM aJMiHicTpaTHUBHO-
MPaBOBOl Ta YNOPABJIHCbKOI CKJIaJOBUX HEOJMIHHO JAaJAyThb CBOI pe3yJbTaTH.
Oco6MBOCTI CHIBXHUTTS 0OaraTOHALiOHAJbHUX CHIJIBHOT Y TapsAYdX TOYKax
HaKJIaZla€ BiANOBIJA/IbHICTD COLia/IbHO-IICUXOJIOTIYHOTO XapakKTepy 1 Moxe
BUKJIMKAaTH 3HAYHUU CYCHiJIbHUM pe30HaHC y pa3i HeHaJIeXXHOTO0 MOBO/KEHHS
MHMPOTBOPIIB. 3Bi/icK, HA YBary 3acJyroBye 0aJlaHC Ta MPOMOPILiHHICTD iHTepeciB
Jlep>kaBU y sKil 37[iIHCHIOETHCSA TaKa Micisl Ta 0COOUCTiICHO-KYJIbTYPHI pakTopH, Ki
3ro/ioM epepocTaroTh Y GiJibIlli MacuITabu coljiaibHOI 3HAUYIOCTi.

3araJIbHOBiIOMHUM € BUCJIIB, IO SKIIO YIBUTH 6€3J/II0JHUI OCTPiB i HA HBOMY
OyZie IBOE JIIOJIeH, TO BXKe MOXKHA TOBOPUTH MPO BiIHOCHHU YIPaBJIiHHS, TOOGTO
B3y 1 mianopsakyBaHHsS. ['oBopsiyM Mpo MUPOTBOPUI omeparii aTpubyTu
CHiBXUTTSA pIi3HUX HalliOHaJbHOCTEW Ta BHUKOHAHHSA HUMH Micil 100
BperyJ/ir0BaHHsI KOHQJIKTIB BOICTHHY € MUPOTBOPYOIO CIPABOI0 BUIIOTO MaCIITaA0y
ocMuciaeHHsA. OJHAaK y TaKWX HalliOHaJbHUX Tpynax HepiiKO BHUHUKAKOThb
KOHQJIIKTH, MPOTUCTOSIHHS, CYMlepeYKH, 1110 B MOJAJbIIOMY MOXYTb OCOOGJMBHUM
YUHOM Bifl06pasUTUCh HA 3arajbHOMY 3/lilicHeHHi Takoi Micii. 3a 1IUX YMOB JJist
MOJIILIEUCbKOI0 HaJBaXKJUBUM € JOCBi[, MDKHaAlLllOHAJbHOTO CIHiJIKYBaHHS 3
eJleMeHTaMM HeylepeKeHoro cTaBaeHHd. O4eBU/HO NICUXOJIOTiYHA afanTalia o
CKJIaJHUX YMOB BiZiipBaHOCTI BiA ciM'i, iH1Ii ¢akTOpu HaAMAITOBYE Ha 0COOGJMBI
YMOBH JKUTTEIISJIBHOCTI, YIIPaBJIiHCBKOI Ta «J00pPOisiIbHICHOI» POBOTH 4YM T0-
MOXKJIMBOCTI yCaMiTHEHHSI Ta HayKOBMX po3ayMiB. TyT moTpibeH HeabUSKUH
JIOCBi/l MpeACTAaBHUKIB B SKUX 3a IJleydMa Oaraxk 3HaHb, 110 Jla€ MPOBOJAUTHU
JIEKLI{I-TpeHiHI'd Ha BUCOKOMY TE€OPETUKO-IIPAaKTUYHOMY, iIHTe/IeKTyaJIbHOMY PiBHi,
mo6 ¢gopmyBaTu aTtMmochepy EAHOCTI AyXy Ta iJleoJioTil0 pO3yMiHHS CHTYaIlii,
rJ106a/IbHUX MPOTHUCTOSHD i, 3pEITOI0 TOrO, [0 B OCHOBI KOHQJIIKTIB i BOEHHUX
CTaHiB 3akJafieHa TMOHiBeueHa [0/ JIOAWHM, TOpylleHi ii mpaBa, po36uTa
iHppacTpykTypa i }kUTJI0Bi OyAUHKY, BTpayueHi Ha3aBK/u pifiHi i 6;u3bKi. ByTH 3a
TaKMX YMOB MHPOTBOPIEM OCOGJMBA Micid i 4ecTb, L0 TMOK/JIAJAETHCI Ha
MoJIi e CbKOTrO.

Heabuska Micist Ha IbOMY eTalli OJISITA€ Y ICUXOJIOTiUHiNM afanTariii 10 ymMoB,
daKi CKJIaJucs, po3yMiHHSA i TVIMOOKe YCBifloMJIeHHSI cuTyalii YuM GOpMYyIOThCS
0CO06JIMBI B3aEMO3B’'S13KH 3 MiCLIeBUMH HaceJIeHHSIM, 110 A€ OaKaHHS MPaLlOBATH 3

1Tam camo. C. 102.
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[IOBHOM0 BiZiladyero CUJI, 3apaZii TOPKeCTBa MUPY | MUJIOCEPd, KOJIY Y MiCLIeBOMY
HaceJIeHHI HaMararTbCA 0AYUTH 3apYYHHUKIB CUTYyalii BUIUX TVI06TBHUX IiJIEH.
TakuM BiJHOIIEHHSIM [10 JIIOJJUHU 32 NPUHIUIIOM «sK 6U Lie 6yB pigHUM 6paT uu
cecTpa», 3pO3yMisio, L0 MOXHA 3aBOKBATHU JIOAJBLHICTH 1 [OBipy rpomany,
Bi/ICTOIOIOYM 3arasibHi 3acaJid CpaBe//IMBOCTI, UM CaMHUM 3700yBalOyd IOBary
KOJIEKTHMBY. ['paMOTHICTb Ta OCBIYEHICTb, BiJIMiHHE 3HAaHHA MOBU HApOAy, Je
nepebyBae MUPOTBOpeEllb, OaxkaHHSA i BMiHHA JOHEeCTH i MoAaTU HeOOXiAHY
iHpopMallilo Ha BHCOKOMY MHUPOTBOPYO-iHTEJEKTyaJbHOMY pIiBHI € BHULUM
niJloTaxkeM MalcTepHOCTI JopydeHoi crpaBu. Llum camum ¢opMyeThbcsl 3arajibHa
MOJIITHKA HaW3arajibHIIIOr0 CTPATErivHOTO i TAaKTUYHOIrO PiBHIB, fKa, Gararo,
3aJIeXXUTh BiJ| JiiflepiB Ta OGaxkaHHS MPOSBUTU iHII[JaTUBY OCOGUCTO KOXXHUM
MUPOTBOPLEM.

BHCHOBKU. ['0BOpSAYH, PO CHOTOJHIIIHIO POCIKCbKO-YKPATHCHKY BiliHY CJif
3raZilaTv 3a4aTKU CTPAaBJIIOBAHHA 3aXiJAHOI Ta CXiAHOI YKpalHU NPaKTHU4YHO 3 4aciB
OTPUMaHHSI Hel He3a/IeXKHOCTI 3a O03HAaKaMM MOBH, peJirii (moain Ha rpeko-
KaTOJIMIbKY Ta MPaBOC/JAaBHY TepUTOpii), 6aueHHs cebe y COr3i 3 EBPONEeNCbKUMHU
Yd €BPOA3iNCbKMMM KpaiHamMu, Ta OaraTo iHmuX ¢GakTopiB, fAKi 6Ge3nepeyHO
BIVIMBAJ/Id Ha 3arOCTPEHHS 3arajbHOHAI[iOHA/JIbHOI 0GCTAaHOBKU Ta BUJIMJIUCH Y
HUHIIIHIO 3arajbHy CHUTyallil0 BiliCbKOBOTO cTaHy. BifpaaHo, 10 y CKIaJHUX
yMOBaX ChbOTOJIeHHS 3axifiHa Ta cxigHa YKpaiHa o6’eaHAUCh, MOGAYUIIH CITiJIbHI
npiopuTeTH i Uil y NMOJANbIIOMYy BiICTOOBaHHI TEpUTOpiaJIbHOL LIJIICHOCTI Ta
po36y/0Bi  yKpalHCbKOi JepkaBHOCTi. TyT He MOXHa He 3rajlaTd Mpo
CTypOOBaHICTh Ta 3arajibHy HETaTUBHY HaJIAlITOBAaHICTh Yepe3 3aXxMapHi I[iHU Ha
’KUTJIO ¥ 0e3MeYHUX perioHax Hamioi JepkaBu. lle cBiUMTBb, [0 CUTYyaLisa Ie J10
KiHIIST He BYMTh PO CIIPaBy i Micito 6€3KOPHUCIUBOCTI YHU MiHIMaJbHOTO HAOYTTS
6s1ar yepes 3arasibHe JIOJCbKe rope. Eckajallisi 3arajJbHOTo0 KOHQJIKTY i BiliHU
MOXJ/IMBA 3a YMOBH MOGiJi3anii cus i 6akaHHA BificTOOBAaTH 06’€JHAHHS Halii i
HapOJHOCTEN Ha fIKICHO HOBHUX 3acajlaX MOKasAHHS, MUJIOCEPJAHOTO CTaBJIEHHS [0
GJIMKHBOTO, 6QKaHHA JOMOMOITH MHiAHATHUCH 3 KOJIiH, BUHTH 3i CKJIaJHUX YMOB
KUTTH.

CraTtTda Haainua go peaakuii 03.06.2022

Mary AKOPYAN

(Ministry of Internal Affairs of Ukraine)

FACTORS OF CONDUCTING PEACEKEEPING MISSIONS AND
PECULIARITIES OF DIFFERENT POLICE STRUCTURES COEXISTENCE OF
REPRESENTATIVES : THEORETICAL AND LEGAL STUDY

The scientific article uses an interdisciplinary method of scientific research,
which helped to identify the methodology of achieving peace and security from a
variety of positions of human psychology, traditional customs and -cultural
characteristics of peoples, which will inevitably be reflected in administrative law,
namely making the right management decisions. It is emphasized that the
successful organization of work taking into account the peculiarities of
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administrative, legal and administrative components will certainly give results.
Peculiarities of coexistence of multinational communities in hotspots impose
responsibilities of a socio-psychological nature and can cause a significant public
response in the event of improper behavior of peacekeepers. Hence, the balance
and proportionality of the interests of the state in which such a mission is carried
out and the personal and cultural factors, which later grow into a larger scale of
social significance, deserve attention. It is necessary to form a general state policy
on the most general strategic and tactical levels of peacekeeping missions, which
largely depends on the leaders and the desire to take the initiative personally by
each peacekeeper.

Key words: peace, security, democratic processes, spiritual and cultural
component, methods.
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YJIK 343.9

IaBso KOpivioBuy JAHU/IBYEHKO
(Xapkiscvkuli HayioHabHUT yHIBepcumMem 8HympiuHix
cnpas)

PAAUKAJII3M AK KATErorid KPMMIHOJIOTTYHOI'O
AUCKYPCY: IOHATTA, 3MICT, 3HAYEHHA

IlocTaHoBKa npo6.JieMu. XXI cTo/iTTS TpaHCHOPMYBA/IO KIaCUYHI BUKJIUKH
Uil KpUMIHOJIOTIYHOI HAayKuM Ha HOBUM JaJ. KpuMiHaibHUN paaukasiaM,
XapaKTepHUHN [Jis TepiofiiB MOJIITUYHUX 30ypeHb, HaOyB HOBUX BIiJTiHKIB y
cy4acHUX cycmiibcTBax enoxd [loctMozsepHy. | MoBa He TiIbKU MPO MOJIITUYHY
IJIOIIMHY, @ PO COLa/IbHICTD SIK TaKy Y HaWOiJIbII MIUPOKOMY ii KOHTEKCTI, mpo
BiZITBOPEHHS KPUMIiHAJIbHOTO paZIMKai3My B MapriHaJlbHOMY CepeJoBUILi B3araJii
W y cepeloBUlli 3acy/pKEHUX [0 M0306aBJieHHS BoJii, 30KkpeMa. BTiM, misHaHHS
HOBITHIX NpPOSIBIB KPUMiHAJIbHOTO paAuKasisMy, B TOMY YUCJi ¥ B YKpaiHCbKOMY
CyCHiJIbCTBI, cepej, 3aCy[)KeHUX Y BHUIPAaBHUX KOJIOHIAX YKpalHU He MOXKe
BifOyTHUCS 6€3 r/TM6MHHOTI0 BUBYEHHS CYTHOCTI 6a30B01 KaTeropii «pagukasiizm».

deHOMeH pajUKali3My y TOMY YW iHIIOMY HOro MpOsIBi HEOJHOPA30BO
CTaBaB IpeAMeTOM KpUMiHOJIOTiYHOI yBaru y mnpaugx [. A. ABaHecoOBa,
F0. M. AHTOHSIHa, 0. M. Banaypku, €. 10. Bapaua, B. C. bBatuprapeenoi,
[.T. BoratupboBa, B. B. BacuneBuua, M. T. BepbeHcbKoro, B. B.T'osiny,
B.K.I'pumyka, O.l.TypoBa, C.M.lycapoBa, T.A./lenucoBoi, C.®./leHucoBa,
0. M. [xy>xy, B.M. /[Ilppomina, A.Il 3akantoka, O.[.Kanbmana, . 1. Kapneng,
0.T.Kon6a, 0.M.Kocrenka, O.M./JlutBaka, O.M.J/lutBuHora, 0. B. OpJoBa,
A.X. Crenantoka, €.JI. CtpenblioBa, B. M. Tpy6HukoBa, 0. 10. lllocTko, 1. C. IkoBelb
Ta iH. BapTo BigzHauuTu i MoHorpaditw H. I'. MacsioBoi «[IpoTugis kpuMiHaibHOMY
paaukasiiamy B YKpaini» (2020 p.). Biggarouu HanexxHe choOpMOBaHOMY MacCHBY
3HaHb, HE MOXXHA He BIIMITUTU TAKOX i TOro, U0 B HBOMY 3aJIMILAOTHLCA BiJbHI
Miclsg [/ HAyKOBOrO TMOIIYKY, a HHU3Ka BUXiJHUX MOHATb € AUCKYCIHHUMUY,
NOTpPe6YITh MOJAANBIIOr0 BAOCKOHaIeHHs. lle K BifjHOCHUTbCA i [0 MOHATTS
paArKaismMy, Horo CyTHOCTI.

Memow HaykoBOI CTaTTi € HaJlaHHA ONHWCY i NMOSICHEHHS paJUKali3My SIK
dbeHOMeHy Ta CKJIaI0BOI KPUMiHOJIOTIYHOT'O IUCKYPCY, BUSHAUYEHHS MOr0 MOHATTS.

BuKJIaJ, OCHOBHOro MartepiaJy. nepiiow 3aJjadyer0 Halloro JOCIiKeHHS €
BUPQXKEHHSI CYTHOCTI ¥ MOHSATTS pajJMKaJi3My i K COLia/IbHO 3HA4yuU[oro, i fK

© Janunbuenko I1. 10., 2022 5 160 R
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nepcoHaabHO POKycoBaHOro (ColiaJibHO He 3HAYMMOTO abo K, MPUHANWMHI, He
HACTIiJIbKM 3HAYUMOTO SIK 0COGUCTICHe aJig iHAuBiAa) peHoMeHy. [locTaHOBKY 1€l
3a/1a4i BBAXKAEMO MeTO/I0JIOTIYHO BaXKJIMBOI, 3 SIKOI BXKe BUIIJIMBAE Neplia 3ayBara
PO HAlJIEHICTh PO3KPUTTH 3MICTY paJMKasli3My, Pyxal4yWChb L[OHaNMeHIIe
JIBOMa JIiHiAMU: 1) AisiIbHICHO OpPiEHTOBAaHOI0, MMPOTSATOM SIKOI paJIiKaJsIi3M MMOCTa€E
SK ColliaJibHa TMPAKTHKA; 2) eK3WCTeHIiaJIbHO OpiEHTOBAHOIO, Y3/I0BXK $fKOI, Ha
JIEKIJIbKOX TOBepxax IMi3HAHHS PaJUKasli3aM BUSIBJISIE CBOE BHYTPIlIHbO-OYTTEBE
€CTBO, CHMBOJIIYHO-aKI[IOHICTCbKEe TNpPOSIBJIEHHS], $fIKE BHUPa)XXa€ TOHU OHTO-
ObisloreHETUYHUX ~ TPUPOJAHUYO-KYJIbTYPHUX  CYNEpPeYHOCTeH,  HaJCKIafHi
3aIJIbOTH SIKUX PO3rOPTAIOTBCS y NEPCOHAIbHO-EKCIAaHCIOHICTChbKUX IMCUXIYHUX
[IPOCTOPaAx.

[TocnigoBHUM pyX LIMMH HaNpsiMaMy BUMarae, Bce 3, JiesKol MoC/1iJOBHOCTI,
He B OCTaHHIO 4Yepry, 3yMOBJIEHOI JIHIHHICTIO TeKCTyaJbHUX (3acobaMu
doHeTHUHOTO A1daBiTy) iHCTPyMEHTIB BUpa3y AyMKHU. L5 JiHIAHICTD BUMaA/NbOBYE
JIBa Bi/INMOBi/iHI BUMipU BiATBOpPEHHS pajiuKajizMy, ce6TO SIK SIBUIA COLiaIbHOTO
(v 3Ha4YeHHi BiJHOCHO MAacOBHUX IpPAaKTHK), a TAKOXK fIK CYTO iHAMUBIJyaJbHUX
JlylIeBHO-MIOBEIiHKOBUX 30ypeHb. Croepily 3BepHIMOCA [0 paJiuKaliaMy sK
conjanbHOi mpakTUKU. CaMme 1ed pakKypc CHOPUMHATTS 1boro ¢QeHoMeHy
BUSIBJIIETbCA JIOMIHYIOYUM Y J[JOCHIHUIBKUX KOJIaXx 3 Mpo6JeM COLioJIOTi],
MOJIITOJIOT ], KyJIbTYpPOJIOTi], KPUMiHOJIOTII.

[IpUiHATO BBaXKaTH, 1[0 paJuKa — NIPUXUJIbHUK KpalHIX 3aX0/iB, pilly4Ynx
Jlil. Pajiukaniam — cBiTOr/IA i OJIITUKA paJiuKasiB; 06CTOOBAHHSA i 3aCTOCYBaHHS
paJiuKaJbHUX, 30KpeMa MOJITUYHHUX, 3aXOJiB y pO3B'A3aHHi MUTaHb Teopil i
npaktuku!l. 3aiicHenuid H.TI. MacsioBoto po3/ioruil aHasi3 YUCAEHHUX HAayKOBHUX
JbKepeJs, [03BOJIUB [JOCAIAHUILI [AiATHU BHUCHOBKY, 1[0 pajJuKadisM - e
y3arajbHIOIOUa KaTeropisi, fika Bi/joOpaka€ NparHeHHs A0 JAOKOPiHHUX 3MiH,
OXOILJIIOE ileoJIoTivuHi Liji ¥ 3acob6u iX JocArHeHHA2. AJle HeBaXKKO IIOMITHUTH, 1110 B
Haylli MIiITHO YTBEPAUJIOCA IEepeBaAYKHO IMOJIITOJIOriYHe PO3yMiHHA U IMOB’si3aHe i3
HUM, TOOTO i3 MOJITUYHHUM 3abapBJIeHHSM, HOPUAUYHE Ta KPHUMiHOJIOTidYHE
GaueHHs1 paZiMKajdi3My. Y [JOBiJKOBUX >Ke TMOJITOJIOTIYHUX /Kepesax
HaroJIOIYETbCA Ha TOMY, L0 PaZUKa/i3M € TEOPi€r i NPAaKTUKOI, L0 MOJIATA0Th
B 0OCTOIOBAHHI Ta 3aCTOCYBaHHI pilly4uX 3aXO[iB, CIPAMOBAaHHUX Ha 3JIiICHEHHS
JIOKOPiHHUX cOollia/IbHUX MEPEeTBOPEeHb3; HOMY BJIaCTMBA HE3MiIHHICTh BUKOHYBaHOI
HUM QyHKIUII coliasibHOI Ta MOJITUYHOI KPUTHKH, IKa BU3HA4Ya€ Moro icropuuHi
KOPJOHH Ta CyOCTaHIiOHAJbHICThY AHa/IOriYHOI MO3MI[I AOTPUMYETHCA i

1 C/0BHUK yKpaiHCbKOI MOBU. AKaJieMiYyHMH T/yMayHuM caoBHUK :y 11 T. T. 8 / B. M. BisloHOX€eHKO,
B. B.XKaiiBopoHok, B.Il. 3a6enina, UI.T.Kpenuenr Ta in. ; 3a pen. B.O.Bunuuk, JI.O.PogiHoi,
T. K. YepTopusbkoi ; rosioB. pef. I. K. Binogiz ; Inctutyt moBosnasctBa AH YPCP. Kuis : HaykoBa aymka, 1977.
C.28.

2 Macniosa H.T. [IlpoTuzis kpuMiHa/ibHOMY pajuKasaizMy B YKpaiHi : MoHorpadis. Xapkis : [lica mioc, 2020.
C. 10.

3 Bopo3auH A. H, Cauyra A. W. IlosMTosoruss B HOHATHAX, KaTEropusix U INEPCOHAJIMSAX: CJI0Bapb-
cnpaBoYyHUK. M. : MocY MB/J] Poccun, 2012. C. 56; Macsnosa H. T. IlpoTtuzis kpuMiHasibHOMY pajjuKajisMy B
YkpaiHi : MoHorpadis. Xapkis : [lica muitoc, 2020. C. 10.

4 Tlos1iTOJMIOTIYHUNA CJIOBHUK : HaBY. NOCi6. /s CTYAEHTIiB BUll. HaB4. 3akJ. / 3a pen. M. ®.TosnoBaToro,
0. B. AHToH0OKa. KuiB : MAVYTI], 2005. C. 631; MacsioBa H. I. [IpoTujis kpuMiHa/JbHOMY pajiMKasi3aMy B YKpaiHi :
MoHorpadis. Xapkis : [Jica mioc, 2020. C. 10.
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€. 0. BacuibuyK, BKa3yr4H, 110 PaJIMKaJIi3M SIK COI[iaJIbHO-TIOJITUYHUN GEeHOMEH €
cnenr$iyHUM TUIIOM MHUCJIEHHS Ta KOMIIEKCOM Pilllydyux 6e3KOMIIPOMICHUX JIiH,
OpIEHTOBAaHMX Ha OHOBJIEHHSI CYCHIJIbHUX BiJHOCHH LUJISXOM PEBOJIIOLIHHOL
TpaHcdopmallii 6a30BHX 3aca/] cycnisbcTBal.

Buxonsgyd 3 KOHCTaTalil MOJITOJIOMiYHOrO yXWay Yy TJAyMadyeHHi ¢
BUKOPUCTAHHI KaTeropii «paJukasi3aM» y Cy4acHid [JOKTpPUHI, a TaKoX,
BPaxOBYIOYHW PETPOCIEKTUBY CTAaHOBJEHHS W OINepyBaHHS Hew (KaTeropiero),
H.T. MacnoBa BUC/NOBJIOE LjiKaBy AYMKY, aKLIEHTYIOUM Ha TOMY, 110 paJuKalizM
BUBOJUTLCA 3 i/leMHO-METOAUYHOTO JIAHIIOXKKY KOHLIENTIB «KOHCEPBAaTHU3M -
Jlibepaniam (abo JsieiibopusM) — paaukasiam». Lle6To BiJ opieHTanii Ha TpajuIiio,
yepes3 IOMIPKOBaHICTb NepeTBOPEeHb i MOCTYIOBY peBi3ilo 3acaj MOJITUYHOI'O
yCTpOl0 W [0 NepeTBOpPeHb pi3KUX, JOKOpPIHHUX i OGe3koMIpoMicHuX. [ 1,
HaroJIoUlye BOHA, MPUHIOUIOBO BaXJIMBO 3adikcyBaTH: pajuKalizM €
KOHTEKCTYaJIbHUM, aJjie IPU LIbOMY MOr'0 OMO3ULINHICTh € HE CTIJIbKU CyTHICHOI,
3MIiCTOBHOIO Ta i/1€0JIOTiYHOI0, CKiJIbKU QYHKI[IOHA/IbHOW; BOHA (OMO3UIiHHICTB)
BUpaXKa€ He LiHHICTb, a MPUHIMUI, METO/ . 3MICT NepeHOCUThCA 3 ifel 4u 1[iHHOCTI
Ha i, Ha croci62. JlyMka IikaBa, OOHAK, SK BUJAETbCSA, He IM030aBJeHa
MOXKJIMBOCTEM /151 KpUTUYHOT'O aHaTi3y.

['afiaeThbcs, y BUKIAIEHOMY PO3YMiHHI paJiuKaisaMy Jelio nepeodiibiieHuM €
3HaYeHHs X04ya | BaXK/IMBOIO, ajle He BUKJIKYHO BOXKJIMBOIO YU CYTHICHO
BU3HAYaJIbHOTO iHCTPYMEHTAJbHOr0, 30BHILIHBOTO HOro GOKY, MpO 10 CBiIYHUTH
HeZIBO3HAYHO 3pO0JIeHUM aKIeHT Ha (QYHKIiOHAaJbHOMY, METOJAUYHOMY
KOMIIOHEHTOBI paJiUKali3My fK LeHTPyw4YoMy. 3a TakKoro miAXo4y TreThb
BTPa4varTbCs BiMIHHOCTI MiXK paZJMKali3MOM Ta eKCTPEMI3MOM, a caM paJiuKasai3M
3BOJIUTHCA /10 METO/Y, CIIOCOGY JisIIbHOCTI, @ He JI0 BJIACTUBOCTI TaKOi JislJIbHOCTI.
3 nHamoi Touku 30py, H.T.MacnoBa, mpaBU/IbHO BKa3aBIIM Ha OMO3ULINHY
NPUPOSly pajiuKasiaMy, fasi mpoBaZuja MUCJEHHEBUH, AOCHITHUIKUN pyX 3a
JPYTOPSHUM HampsMOM: 3aMiCTb IOTJIMOWTH iJlel0  KOHTPOBEPCIHWHOCTI,
OMO3UIIMHOCTI K 3MiCTy pajuKasi3aMy, HAyKOBHUIll Mepeullsia Ha iHUIWH, He
HACTiJIbKM BaXXJIUBUH acCleKT paJiuKali3aMy, 1[0 BUpaXKa€ BUKJWYHO HOro
00’€KTUBHUN QYHKITiOHAI.

3arajioM He MOXKe He KHJIJATHCS B OKO Jlesika PO3MUTICTb OOCATIB MOHATTS
«paAuKaniaM», 60 K HaBiTb BUABJAWTb cebe O03HAaKU METO/0JIoTiuHOI
pO3Ty6JIeHOCTI ¥ TJIYyTAaHWHM, 110 3alaHyBajiM y CydacHil Hayui 3 MpUBOAY
BUKOPHCTAHHS B JIOC/AIIHUIBKOMY 06iry Kareropii «pagukasism» 3i BciMa Horo
KOHOTaliaMu. lle He Morsio He fJaTvcd B 3HAKM | Ha IpPOBa/PKEHHI HaLIOro
JOCII/PKeHHd, Ha M0YaTKOBUX eTallaX AKOro MU TSXKIIM [0 ifel BijoKpeMJeHoro
aHasizy peHOMeHiB KpUMiHAJIBbHOTO PaJIuKai3My Ta eKCTpeMi3My B yCTaHOBAax
BUKOHaHHA NoKapaHb. OJHaK 3roJOM CTajJO 3p03yMiso, IO EeKCTpPeMi3M €
MyCTONOPOXKHIM  6e3  paJuKaJibHOrO  ocepias. BiH €  30BHIlIHBbOIO,
iHCTpyMeHTa/IbHOIO 060JIOHKOIO pajinkasizMy. OCTaHHE — sIBUILE Oi/bII IIUPOKE.

1 Bacusibuyk €. 0. PagjkanbHi Ta eKcTpeMicTchKi pyxu B YKpaiHi : CyOKyJIbTypHUN KOHTEKCT. CmpameziuHi
npiopumemu. Ne 2 (27). 2013. C. 27.

2 MacsioBa H. I'. [IpoTuzis kpuMiHa/ibHOMY paZjMkasisMy B YKpaiHi : MoHorpadis. Xapkis : [Jica nutoc, 2020.
C. 10.
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Tomy gonmycTuMuM (MPUHAWMHI B IIbOMY AOCJIi’KeHHi) BBa)Ka€EMO BiJIMOBUTHCH
BiJl TEPMIiHOJIOTIYHOI JBOICTOCTI Ha KOPUCTb CEMAaHTHUYHOI BHU3HA4YEHOCTI
dbeHOMeHy paJiuKai3My yepe3 BUKOPUCTAHHS IIUPOKOro MixoAy, 1o nepeadadyae
OXOTIJIEHHS SIK CYTHICHOTO (€K3UCTEHLIMHOTO0), TaK i pyHKIIOHAIBHOTO MiJIX0/IiB.

[Ipu bOMy MOXe 34aTHCs, 0 pajyKasli3M MocTaE aMOPPHUM, PO3SMUTHUM,
He BUSIBJIEHUM Ta He peajlbHUM 6e3 eKCTPEMiCTCbKHUX MPAKTHK, 10 03HA4YalTh
JMlle OJHe - pillydy HeNpUNYCTUMICTb IiX BiATBOpEeHHA Yy KOHKPETHOMY
colia/IbHO-KOHBEHIiHHOMY cepeoBulli. CaMe TOMy MOXe BifjlacTH HEOOXiHICTh
y BIIOKpeMJIeHOMY IX BHMBYEHHi 1 TMofBiI ifel NO€AHaHHA MijJ, 3HAKOM
CEHCOYTBOpPIWIOYOro Havasa (i mi3HaBasibHOI, a Big Hel i NpPeBEeHTHUBHOI,
JIOCTYIHOCTI, 3HAYyL[OCTi), sike 6e3yMOBHO BUAHIEThCA Y paAuKasi3Mi. Ajie Taka
ifless 6y/ie 06IPYHTOBAHOO JIMIIIE B TOMY BUMNAJIKY, KOJIU 6y/ie YiTKe YCBiJoMIeHHS
Ti€l 06CTaBUHY, 1110 EKCTPEMi3M 6e3 paJUKali3My iCHYBaTH He MOXKe, a paJIuKasi3M
0e3 ekcTpeMi3My - 1iJIKOM. EkcTpemisMm, sk Bigomo, (Bif j1aT. extremus — KpaHii) —
Lle CXUJIbHICTb 0 KpaWHiX NOrJasa/iB, il i 3axo/iB. Jlo eKCTpeMiCTChbKUX BiIHOCATD
JlisTHHS, COpsIMOBaHi Ha JlecTabijizanio cycmisbHOI cuTyanil Ta pyHHYBaHHSA
OCHOBHHX MOJITUYHUX IHCTUTYLiN (BKJIIOYHO i3 IPSIMUM TEPOPOM), PO3B's3aHHS
collia/IbHUX 3aB/laHb IJISIXOM PEBOJIIOIIMHUX MepeTBOPEeHb i HABiThb 30POMHHUX
3aKoJ10TiBL.

EkcTpemi3aM po3risfaeTbcs TaKOX SIK oJHA i3 ¢opM mposiBy mpaBOBOTO
HiriJliaMy, OCKUJIBKA 1[I fBUIJA MalThb CHUJIBHY [pUpoAy 1 /DKepesa,
CHiBBiTHOCATBLCA OJiHE 3 OJIHUM SIK 3arajibHe i okpeme. flk Bijomo, mpaBoBuUU
HIrIi3M - [je CTaH CyCHiJIbHOI i IpynoBoOl MPaBOCBiAOMOCTI, 1[0 NPOABIAAETLCA Y
3amepevyeHHi MpaBa K COLiaJIbHOI I[IHHOCTI, HETaTUBHOMY CTaBJIEHHI [0 NpaBa,
3aKOHO/IAaBCTBA, 3aC00iB MPAaBOBOr0 PeryJ/I0BaHHS, BIEBHEHOCTI Y HEMOTPiOGHOCTI
MpaBa, iTHOpPyBaHHI MOro MOXJIMBOCTeM i cycmisibHOI KOpuCHOCTI. BigmosigHo,
eKcTpeMi3M - e $opMa HirilicTUUHOro 3amnepevyeHHsl CyCHiIbHUX BiJJHOCHH, W10
OXOPOHSIIOTBCSA 3aKOHOM, CHpsSIMOBaHAa Ha IX JecTrabimisarjito i pyiHariio, ska
BUSIBJISIETbCS TIEPEBAKHO y BUIJAAL ifielt Ta [id, MOB'SI3aHUX i3 HE3aKOHHUM
3aCTOCYBaHHAM 4YM 3arpo30l0 3acTOCYBaHHSl HAaCWJbCTBa? ToOX eKCTpeMi3M
3aBX/[M, TOOTO 3a BHU3HAYEHHSIM, € HeJIeraJbHUM, HE3aKOHHHUM, aHTHUBJIAJHUM.
Paaukasnism ke MoXke BTIJIIOBAaTUCH 1 y Jiep>KaBHIM MOJITUL, HeXall HaBITh i TakiH,
sIKa yepes JlecaTUIITTS 6y/ie Ha3BaHa (abo He Oy/ie — 3HOBY K TaKH, 3a/IEXKHUThH Bif
CYCIJIbHO-TIOJIITUYHOTO,  iCTOPUKO-COLia/IbHOTO  KOHTEKCTY)  3JI0UMHHOIO.
PaiuKa/IbHUMH, 3peITOl0, MOXKYTh OYTH i 3aKOHHI pedpopmu. ToMy Bullle MU U
3po6UJIM HAroJIOoC Ha MIMUPIIOMY 06cs3i KaTeropii «pasukaniamM» y MOpiBHAHHS 3
«EKCTPEMIi3M».

[loganbminii mi3HaBaJIbHUK PyX y HANpPSIMKY BUSIBJIEHHS, OMHUCY 3MICTy
pajuKaiisMy y HWOro nepuoMy, coyianbHOMY, 8UMIpi 3MYIIyE HAC NMOPUHYTH Y
MPOCTOPH OB MIUPOKOI MaHOPaMH, pelpe3eHTOBAaHOI AisI/IbHICHUM MiAX0JA0M Y

1To6cb6aym. E. k. Bik ekctpemizmy: KopoTka ictopist XX Biky 1914-1991 / nep. 3 anrJ1. 0. MOKpOBOJIbCKUH.
KuiB: B/l «AnbrepHaTtuBu», 2001. C. 12; I'ynan A. ®. Exkcrpemism. Enuuksionegniss CydacHol YkpaiHu / rou.
pexakos.: 1. M. /[Isw06a, A.l KykoBcbkuii, M.T.Xenesnsk Ta iH; HAH VYkpainu, HTII. Kuis: IncturtyTt
eHUMKIoneAuYHUX focntipxeHb HAH Ykpainy, 2009. URL : https://esu.com.ua/search_articles.php?id=18837.

2 TumoueHko B. I. [losiTuKo-npaBoBa xapaKTepuUCcTHKa eKcTpeMi3My. Journal «ScienceRise: Juridical Sciencex.
2017.Ne 2 (2). C. 21-22.
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FYMaHITapUCTULI 3arajoM Ta KpuMiHoJoril 30kpeMa. [lpy ToMy He ckJaje
Ha/IMipHUX 3yCWUJIb NIOMITHTH, 1[0 BXKe Ha LbOMY eTalli JOCJIiKeHHA paJuKali3Mmy
BiH 3HAa4YHOI MipOI0 BUSABJSETHCA CHIB3BYyYHUM (GEeHOMEHY 3JI0YMHHOCTI, fKYy
TaKOX Yy KpUMiHOJIOTIl TpaJulliiiHO pO3KPHUBAIOTh Yepe3 MacoBUM (KpUMiHaJbHi
MPaKTUKW) Ta IHAUBiAyaJbHUM (MexXaHi3M iHAMBiAyaJbHOI KpPUMiHAJIBbHO
MPOTHUIIPABHOI MOBeAIiHKN) BUMipU. TOX, ralaemo, He Oy/le HECIIO/[iBaHKOIO, IKIO
[IpU PO3KPUTTI COLiaJIbHO-NIPAKTUYHOI'0 BUMipy paZUKalisMy MU 3BepHIMoOcd 10
npaypb B.B.Toniny, B. M. /lppoMina, O.M.JlutBuHoBa, l0.B.OpsioBa Ta iHIIUX
KPHMIiHOJIOTIB, IKi He 6e3 yCIiXy onepyBa/IM AisUIbHICHUM ITiIX0/IOM ITPpYU BUBYEHHI
3JIOYMHHOCTI.

Tak, 30kpema, A.Il 3akasioKk BH3HAYaB 3JI0YUHHICTb $SK (¢$eHOMEH
CYCIIIJIBHOTO KUTTS Y BUJAI HENPUHHATHOI Ta Hebe3MeyHol i CYyCHiJibCTBa
MacOBOI, Bi/THOCHO CTilKOi, pi3HO0OOYMOBJIEHOI KpHMiHA/JIbHOI aKTUBHOCTi YaCTHUHU
4yJjieHiB cycniyibcTBa. CyTHICTb 3/JI0UMHHOCTI Ma€ 3MIiCTOBHY MNpeJMETHICTb Yy
JiSJIbHICHIM KpUMiHa/MbHIA akTUBHOCTil. Byayuu pesyibTaToM 0cCO6JMBOI 3a
CBOIMU MOTHMBaMHM, LIJIIMH Ta MOpPaJIbHO-IIPABOBIH OLiHII pegMeTHOI AisJIbHOCTI,
3JIOYMHHICTh BUCTYINIA€ JIMIIe $K OAUH 3 MpOABIB JIIOACBKOI aKTUBHOCTI.
[IpeaMeTHUN XapaKTep 3JIOUMHHOI [iSI/IbHOCTI MPOSIBASIETbCS B KOHKPETHHUX
noTpebax, Li/iIX i MOTUBAX, 110 € BAXKJIMBOK O0OGCTAaBUHOW /i1 XapaKTePUCTUKU
3JIOUMHHOCTI fIK Pi3HOBUZY COLiaJIbHOI aKTUBHOCTIZ.

BaxJiMBO po3r/gaaTd 3J04YMHHICTh, Harosiomye B.M./IppoMiH, He fK
CYKYTHICTb 3JI0YHHIB, ab0 CUCTeMY, Macy i T. I1., a IK Pi3HOBU/I HIUPOKO MOUIUPEHOI
npeAMeTHOI Jis/bHOCTI, sika GOpMye OCOGJMBUN BHJ, COLiaJIbHUX TMPAKTHUK.
BiTBOPIOETbCA He MOPHUAMYHA aOGCTPaKI{isi - 3JI0YMH, a BiJTBOPIETbCH THII
MOBe/iHKU JIIOIUHU. [HCTHUTYLIOHAMI30BaHI KpUMiHaJIbHI MPaKTHUKH,
iHcTUTYyIiOHA/Mi30BaHI GOPMH 3JI0UMHHUX MNPOSIBIB € OCHOBOIO 3JIOUMHHOCTI,
pYLIiIHOI0 CHJIOK0 BiITBOPEHHS 3JIOUMHHOCTI B 1ijsioMy. B 1bomy MexaHizmi
0CO06JIMBA POJIb HAIEXKUTDb COLiaJIbHUM IHCTUTYTaM, B yMOBAaX SIKUX KpUMiHaJ/bHA
aKTUBHICTb 1 peanisyeTbcds. | 4KIO MNiAJaTUCA MEPLIOMY BpaXKEHHIO, TO
3’ABJISIETHCS CIIOKYyCa CKa3aTH, W0 i paduka/iizM, BUSABJSIOUU CBOI MPUHANEXKHICTh
Jl0 coljiaJIbHUX MPAaKTUK (BU3HATH Iie HAc 3000B’SI3y€ MepLIMA OOpaHUM BUMIp
JIOC/IDKEHHST PaZiuKaIisMy caMe SIK COIlia/ibHOI TPAaKTHKH), € (HeHOMEHOM
IHCMUMYyioHA/bHUM.

Bo/iHO4Yac BpakeHHS 1le He MOXKHA Ha3BaTU XUOHHM, He B OCTAaHHIO YepPry
BPaxOBYIOYHU IPYHTOBHICTB, TEeOpEeTUYHY BUBAXKEHICTb po3pobJieHol
B. M. /lpboMiHMM iHCTHUTYI[iOHAJIbHOI TEOPii 3JI0OUMHHOCTI. AJie TOJIOBHE TYT He II€.
BaxxJIMBUM BUJIAEThCS MapKyBaHHsI QYHKIIIOHAJIBbHOI 3a/1€XKHOCTI paJuKali3aMy Bijl
cepeioBulia GopMyBaHHS i MPOSIBJIEHHS COLlia/IbHOI AiIIbHOCTI. [HCTUTYLINHICTD

1 3akamwok A. I. Kypc cydacHoi ykpaiHcbkoi KpuMiHoJOril: Teopisa i mpakTuka : y 3-x kH. KH. 1. KuiB:
Bupasuuunii [lim «Ix KOpe», 2007. C. 138, 139.

2 ipémuH B. H. [IpecTynHOCTb Kak colidajbHas NpaKTHKa: MHCTUTYLMOHAJIbHAs TeOpUsi KpUMUHAIU3aLUU
obuecTtBa : MoHorpadus. Onecca : FOpuauyuHa aitepatypa, 2009. C. 255; OpJioB 10. B. CyTHicTh Ta HOHATTSA
3JIOUMHHOCTI: BiJ ¢parmeHTanii o iHTerpauii HaykoBoro 3HaHHs. PopyMm npasa: eJeKTPOH. HayK. paxoBe BUJ,.
2017.Ne 5. C. 273. URL: http://nbuv.gov.ua/j-pdf/FP_index.htm_2017_5_43.pdf.

3 ipémuH B. H. IIpecTynHOCTb Kak collMa/bHas MpaKTUKA: MHCTUTYLMOHA/IbHAS TeOPUsl KDUMUHAIU3ALUU
o6mecTBa : MoHorpadus. Oxecca : OpuanyHa jitepatypa, 2009. C. 520-522.
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aneso€e A0 QYHKIIOHAJBbHOCTI 1 3aJ0BOJIBHSIE KPUTEPisIM MPaKTUYHOCTI,
yTHIITapHOCTI. | X04a paguKastiaM € BeJibMU ClielidPpivHUM, CKJIaJHOTEHePOBaHUM
deHOMeHOM, B $fIKOMy IMepeTHUHAKTbCA $SK YTUJIITApHI, TaKk W arpecuBHi,
eKCIMaHCIOHICTChKI i HaBiTh J1i0iZ103HI CIOHYKY, Ha piBHI coYiarbHUX NPAKMUK BCe XK
diKCyeTbCSI 0COOUCTICHO U eK3UCTeHIiaJbHO iHgudepeHTHa (PYHKIiIOHAIBHICTB.
Y3arasibHeHO i MOYKHa BU3HAYUTHU K 3MIHIOBAHICMb 3ACHOBKI8 ma/a6o cumeoie
makux 3acHosekig y cucmemi coyiaabHux npakmuk. Ilig 3acHOBKaMu TyT MU
po3yMieMo 6a30Bi mapaMeTpu (MpaBuU/a, YMOBH, LIiIHHOCTI, opieHTalii) cniBOyTTS,
YU-TO MaK CIHiBiCHYBaHHA: JUCKYPCY, KOMYHiKallii, MUC/IeHHS, AiJbHOCTI. CX0Xy
JIIYMKY BHCJIOBJIIOE, 10 pedi, i €. 0. Bacuipuyk, AKui HebGe3miCTaBHO, BUIVISJIAE,
3BepTaE yBary Ha CUMBOJIIYHO-NPOTECTHUN XapaKTep paJuKalisMy SK TaKoOToO.
BueHuli, 30kpeMa, 3a3Havae, L0 NMPOTECT, K MPOAB paJyKa/i3My, Ma€ He JULIe
coliaJibHe MiAIPYHTS, 3yMOBJIEHE JleNIPUBALi€l0 Ta MapriHaji3alicld MEeBHUX
coljia/IbHUX BEPCTB, a ¥ MPOSIBJISETHCS HA L[IHHICHO-CUMBOJIIYHOMY PiBHi, CTaBASYU
miJi CyMHIiB OOIpYHTOBaHICTb Ta BiJMOBiAHICTL 6a30BUX 3acaj icHyw4YOro
CYCIIiJIbCTBA COLia/IbHUM 3allUTaM Ta O4iKyBaHHAM,

[Ipy 1bOMYy MpETEH3iMHICTh pajiuKali3aMy Ha AOKOPiHHY 3MiHy 3aCHOBKiB
COLiaJIbHUX MpPaKTUK, CUCTEM COL{aJbHOI [iAJIbHOCTI aX HIiAK He O3Haydae
MaKpOOO'€KTHICTh paZiuKaaizaMy. MaciitTabu 1ux cucteM Ta chepu ix no6yTyBaHHSA
MOXKYTb OYTH Pi3HUMHM: BiJl Mi>KHapO/IHO1, perioHa/IbHOI, HAaI[iOHAJIbHOI MOJIITHKHY,
peJliriiHoro 06JIallITYBaHHA COLia/IbHUX TMOPSJAKIB ¥ /0 CHIiBKHUTTS JIOKAJbHUX
arjioMepaliiii y Mexxax rpoma/, o6IIvH, ciMel, TPyJOBUX Ta iHUIUX CUTYaTHUBHO-
BUMYIIIEHUX KOJIEKTUBIB (BilICbKOBOCIYXKOOBL, 3acy/xeHi Touo). TakuM 4uHOM,
pajyKaji3sM [OCTa€ TCPYNOBUM CIJIECKOM COLjia/IbHOI eHepril, 00 CHpUSE
3HMKEHHIO PiBHSI TPUBOXXHOCTI B YaCTHHI CycHiJibCTBA (KOJIEKTUBY, TPyIH) Yyepe3
MPUMYCOBY 3MiHY 3HaueHHs Ta/ab0 Mo3HAaYeHHSI 3aCHOBKIB CITiJIbHOTO iCHYBaHHS.
[losBa pajukaliaMy CBiIYUTb 0OpPO MaKCHMaJbHI 3HA4YeHHS COLiaJIbHOI
TPUBOXKHOCTI, sIKa 0e3mocepe/lHbO JleTepMiHye arpecito. Big arpecuBHoOCTi 510
pajguKasisMy dK arpecii npoJira€ UuIAX COLaJIbHOIO KOHCTPYIHOBAaHHA
onosuliiHocti. Ciogu NiAKIIOYAIOTBCI MepexeBi TexHOoJOorii JAUCKYPCHUBHO-
CUMBOJIIYHOTO,  HOBHUHHOro  ¢pedMuHry, ¢GOpMyBaHHS,  THpPaXKyBaHHS,
nonyJisipusalliss «exo-kamep» (iHGopMalilHUX KarcyJ), $fK IepeaBiCHUKA
JUCKpUMiHAIIHHUX NMpPaKTUK (3 JieriTuMiszaniero yu 6e3 Takoi), a TaKOX MEHII
BUTOHYEHi, ajle He MeHII e(eKTUBHi TexHoJ/OTii MosiTU4YHOI mpomaraHau. lle
03HAYag, 1[0 PAAUKATII3M LIJIKOM MOXe OYTH KOHCTPYHOBaHWH B LiJOMYy, OYTH
NpPOAYKTOM ILUTYYHOTO TMOXO/PKEeHHsS: Bif QopMyBaHHS, HArHiTaHHS COIia/IbHOI
TPUBOXHOCTI (B TOoMy uucai uepe3 penpecii ¥ Tepop, TepopusM), uepe3
MpU3HAYEHHS1, HA3WBaHHA ii MIPUYUH, YCTaHOBJIEHHS 1liJiel, BEKTOPIB pO3ropTaHHS
arpecuBHOCTI Towo. [I[pakTHKa 3aCBiAYYE, 110 1€ LiJIKOM peaabHO.

B 11bOMy KOHTEKCTI He no36aBJieHa iHTepecy ¥ no3unia 0. B. OpJsioBa, skui
penpe3eHTYe [Jesike CUHTETU4YHe pO3yMIHHA 3JIOYMHHICTh: L€ ICMOPUYHO
MiHAugUl, cmamucmuyHo cmilikull, peasmueHull, coyiaabHull ¢eHomeH, Wo

1 Bacusbuyk €. O. PasiukasibHi Ta eKCTpeMiCTChbKi pyxy B YKpaiHi: cyOKyJIbTYpHUIN KOHTEKCT. CmpamezivHi
npiopumemu. Ne 2 (27).2013. C. 27.
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BUPANCAEMbCSL Yy MACOBUX, THCMUMYYIUHUX, CYChi1bHO Heb6e3neyHuUxX NPaKmukax,
dopmMu nposigey SKUX MAMb KiAbKICHO-SIKICHUU 8uUpas y NOHAJCYyMamueHill
CYKYNHOCMI 3/104UHI8, 4 MAKOXC 3/04YUHHIU OissbHocmil. TOX 3JIOUUHHICTD Mae€
pPO3YMITHCH SIK COLia/IbHO-KOHCTPYKTUBICTCbKUN cerMeHT (cdepa) couianbHOI
JisLIBHOCTI, KUK BMIIyE B 061 He3MiHHe aHTPOIIOJIOTIYHE, & TOMY — IIPHUPOIHO
3yMoBJIeHe, 51/ipo. BoHO opMyeTbcs 3a paxyHOK THX BHYTPIIIHBO BJIACTHBUX
JIECTPYKTUBHUX OCOOUCTICHUX TeHJeHIiH, npo ski BiB MoBy B. C. OBUMHCHKUH, a
caMe: arpecirw, ekcrnaHcito Ta o6MaH. KonkpeTHi * ¢opMu, KOHTYpH ix NposiBiB B
pi3Hi 4YacH, B Pi3HUX CYCHiJIbCTBax Ta 3a Pi3HUX MOJITUYHUX, IPABOBUX PEXUMIB
MOXYTb CYTTEBO PIi3HUTHCS Ta, TAaKMM 4YHHOM, HabyBaTH y CBOIX OIL[iHKax
KOHBeHIiliHOTO xapakTepy2 Kpim Toro, l0.B.OpsioB Takox OOGIPYHTOBYE
JUCKYPCUBHY?3 Ta eK3UCTeHLia/IbHy* IPUPOAY 3JI0UMHHOCTI.

BapTo BigMITHUTH, 110 BUKJIA/ZIEHI Cy/PKEHHS, SKi 3 TOT0 YM IHIIOTO PaKypcy
OIUCYIOTh NIPUPOAY 3JI0UMHHOCTI TaK YU iHAKIUe, ajie He NIPeJCTaB/IATb XKOLHOI
cnenudiky 3JI0UMHHOCTI, HiYoro Takoro, 1o ii BiapisHsAno 6 Bix 6e3sivi iHIIKMX
BU/ZIB COLIiaJIbHOI [MiiJIBHOCTI, OKpIM TOro, W0 TakKa [JdiJIbHICTb, SAKOK €
3JI0YMHHICTb, € KPUMiHAJIbHO MPOTUIPABHOI, TOOGTO Ma€ CBil BHUHITKOBHUH
KOHBEHI[IMHUM CErMeHT, B IKOMY i KOHCMpyremocs creljudiuHa npaBoBa oyiHKa
(ase xx He caMa JisIbHICTB). AJie 1le He O3Hada€ TOTo, 10 BKasaHi mo3ulii €
XUOHUMH YM HaJMipy BPa3JIMBUMH /10 KPpUTUKU. HaBaku — B LIbOMY BUSIBJSIETHCS
€ HAayKOBO-apryMeHTHa CUJIA, sIKa HEe OOMEXYE, ajle BiIKpUBA€E [Js AOCIiHUKA
HalIIMplIly NaHOpaMy, HAUIIUPIIKMK CIEKTP BEKTOPIB NPUKJIaJaHHS Mi3HABaJIbHUX
3yCWJb, L0 3a4inarwTh BCi 6€3 BUK/IIUYEHHS aCNEKTU JIKJCHKOTO, COLiaJibHOTO.
37I04YMHHICTD € JIOACHKHAM, HAaATO JIIOJCbKAM NPOABOM NPUPOAH, a TOMYy U Ma€
BUBYATHUCS He OJHOGIYHO, 2 KOMIJIEKCHO, i3 BpaxyBaHHSAM BCiX CBITJIUX i TEMHUX
CTOPIiH HALOr0 €CTBA, BCIX MOXJIMBUX KOMILJIIMEHTAPHUX IapaZJUrM Ta HACTAHOB.

BigTak, BaK/IMBOI 3ayBarow, 110 BUIJIMBAE i3 aHa/i3y JidJIbHICHOTO i
JIOTUYHOTO /10 HbOTO (iHTErpaTHBHHUX, CHHTETUYHHUX TOLIO0) HiAXO0iB Z0 omucy i
[NOSACHEHHS CYTi 3JIOYMHHOCTI, € Te, 10 pajuKa/li3M, TaK CaMO fK | 3JI0UMHHICTBH,
Ma€ MiHJIUBI, PeJIATUBHI KOHTYypH. AJle BiH He JiMIlle MeXy€E (K 3JI0YUHHICTB), a
npeJcTaBJAeHn M0 061ABa 6GOKHM KPUMiHABbHO-NIPAaBOBUX KOHBEHIIiH, 110 POGUTH
WOro KOHBEHIIHHO OiHApPHUM - i KpUMiHaJbHUM, i He KpPUMiHaJIbHUM, TOOTO
JleraJibHUM. MeHlle 3 TUM, BiH, IK i BCi BUJU AiAZIBHOCTI, W0 NpeTeHAYITh Ha
THOCEOJIOTIYHUM  CTaTyC  COI[jaJIbHUX  MPAKTUK, €  IHCTUTYLiOHAJbHUM
(byHKI[iOHANIBHUM), AUCKYPCUBHUM (a/pKe IMpeJMETHHM) Ta €K3UCTEeHIiaJIbHUM,
TOGTO JleTEPMiHOBAaHUM T[JIMOMHHUM NepeXUBaHHAM icHyBaHHS (3arpos

1 OpsioB 10. B. CyTHicTh Ta MOHATTA 3JIOYMHHOCTI : Bif ¢parMeHTauii fo iHTerpanii HAQyKoBOro 3HaHHS.
@Popym npasa: enexkTpoH. Hayk. ¢axoBe Bug. 2017. Ne 5. C. 275. URL: http://nbuv.gov.ua/j-
pdf/FP_index.htm_2017_5_43.pdf.

2 Tam camo.

3 OpJioB 10. B. JluckypcuBHMI npocTip 3/7104MHHOCTI. BicHuk KpuminoaoziuHoi acoyiayii Ykpainu. 2018. Ne 1
(18).C. 126-136.

4 OpsioB 10. B. Trauma studies y ¢okyci kpumiHoJsioriyHOro aHasisy (YKpaiHCbKUH KOHTEKCT). BicHuk
Kpuminosoziunoi acoyiayii Ykpainu. 2020. Ne 2 (23). C. 11-31; OpJioB 10. B. Moaycu GyTTs1 3JI0YHHHOCTI:
MaTpulsl KPUMIiHOJIOr0-eK3UCTEHLiaJIbHOTO aHasi3dy. BicHuk Kpuminosaoziuvoi acoyiayii Ykpainu. 2021. Ne 1
(24). C. 85-105.
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icHyBaHHI0) Ta/abo X CYHPOBO/KYETbCA TAKUM IEPEXKUBAHHAM 1 € BUABOM
€K3HCTeHIIil.

Bax/IMBUM TaKOX € YCBIIOMJIEHHS 1 TOro, 1[0 paJiUKaJi3M € He IpPOCTO
Croco60M Y1 MEeTO/IMKOI BIUIMBY Ha yCTaJleHUH MOPSA/I0K, IPOPOCTAOYH 3 HbOTO,
K HOro KoHTpaBepcisa. PagukasisM - Ile mepur 3a BCe YCMAHOBKA, ChOCIiO
cnpuliHamms, iHmepnpemayii JilicHocmi, Hanpsm MUC/AEHHs, W0 TIPeJ sIBJISE
DPO3MeXHCYBAHHS,  8I0Medxcy8aHHs1 810  HAA8HOz20, OilicHOcmi. YCTaHOBOYHe
(mepenycraHoBJieHE) MHCJAEHHS1 NMEpPBUHHe (Hexall HaBiTh MoBa HJle He IMpo
HaykoBe 4M ¢ijsocodcbKe, pesiriiiHe, a CyTO HPO AOKCHYHE MUCJEHHS, BJIacHe
JIOKCY), AiSI/IbHICTD, MPAaKTHUKa — BTOPHUHHI. TAKUM YMHOM, MU 3HOBY BUXOJMMO Ha
pajiuKasaisM sK OCOOGJIMBHUM THUI MHUCJEHHs, 1[0 PO3TOPTAETHCA ¥ KOHKPETHOMY
JIUCKypCi ¥ HapaTuBaX, sKi Ha CMHUCJ0BOMY ab0 NMpPUHAWMHI 3HAaKOBOMY piBHi €
ONO3ULiMHI 10 iCHYI040ro NOPAJKY, B AIKOMY KPUCTaTI3yEThCA pafguKal. Aje 1ie He
O3HAYa€ amnpiopHe YCTpPeMJIIHHS OCTaHHbOro y MalbyTHe. lliikoMm MmoxinBe ¥
MparHeHHs [0 MWHYJIOrO, [0 TaJbMyBaHHS TEMIy COLiaJIbHOTO 4acy, W10
MPOSIBJIIETHCS, 30KpeMa, sIK AoBoAUTD 0. B. OpsioB!, i y Hauasax BiliHu P® npoTu
Ykpainu. KoHkpeTHMH HamnpsM pajiMkKajizalii coljaJbHUX MPaKTHUK — CIOpaBa
HapaTUBIB, ifeosorif, a TakoX iHAUBIAya/bHUX i KOJIEKTUBHUX €K3UCTEHIIiH,
TPaBMaTUYHOI'O J0OCBiZly, BUKOPHUCTOBYBAHUX TEXHOJIOTINA MaHinmyasauii my6J1ikoro.
ToMy, AK MOXXHa NE€PEKOHATHMCA i 3 JIOTIKM LUX TEOPeTUYHHUX BUKJIALOK, i 3 IX
eMIipUYyHOro 6asucy, M0 BOAYAETbCA SK y YHUCJAEHHUX MOAIsIX MUHYJIOTO
(peBouitotiii, 6YHTH, TepopH, BiliHU), Tak i TenepilllHbOTO, ileosioriyHe MiAIPYHTS
pajiukasisMy He € MPUHIIMIIOBO BAXKJIUBUMHU [IJIs1 MOTO 03HAYEHHs, 006’ eKTUBI3allil;
abCoOJIIOTHO HEBAXKJIMBO, UM PO3TOPTAETBCS, CKAXKIMO, Tepop 3 GOKy KOMYHO-
comjasicTiB, @ 4Y¥ 3 60Ky HaI[iOHAJI-COIHaJICTIB, a/pKe BiH pPO3rOPTAETHCA SK
aHTUTyMaHHA NPAKTUKA, 1K MPaKTHKa BOUBCTB i MPUHKEHD.

AJle KpPUTHUK MOXe LIJIKOM CJAyUIHO amneJjoBaTH i [0 TOro, 1o 3
BUKOPUCTAaHHAM BHU3HAYE€HUX HAMHU 3K BHUILE JOCAIJHULBKUX MO3UIiH, 3TiHO 3
SKUMH paJIuKaJli3M MoXKe OyTH SIK HeJleraJIbHUM, TaK i JieraJlbHUM, Y4 IPUHANMHI
MpPaBOBUM X04ya W HE3aKOHHUM, aGCOIOTHO TOYHO MOXHA MPOBECTU MOPabHO-
MpaBOBy PpIi3HULI MDK TepopoM OKYMNaHTIB Ha OKYNOBaHIM TepuTopii i
PaZUKaJIbBHUM PYXOM IMAapTU3aHCBKOIO CIPOTHUBY, NOELHAHOIO 3i 3HULIEHHAM
OKYIAHTIB Ha Til Taki Teputopii. Jlo peui, «cBixka» cT. 43-1 KK Ykpainu neranizye
3ano/liTHHA UIKOJAH, B TOMY YMCJi ¥ cMepTi y BiAOBiAHMX BUNaJiKaX BUKOHAHHSA
060B’SI3KY 11010 3aXUCTy BiTUM3HU, He3a/MeKHOCTI Ta TepuToOpia/ibHOI IiTicHOCTI
Ykpaiuu?. To YoMy ¥ MU KaxKeMo, 10 i/1e0/I0TiYHI 3aCHOBKH, HApaTHUBH, BiJ| AKUX
BiJIITOBXY€ETbCA paJyKasi3M, 3 $fKUX BiH I[POPOCTAE He € MPUHLUIIOBO
BaXKJINBUMH, He MaKOThb CYTTEBOTO 3HaYeHHA?

['afaeMo, y Hac, Bce K, € [OOCTaTHbO MiZiCTaB HAMOJATAaTH Ha Hallii
nepBUHHIN Te3i. ClpaBa B TOMY, 110 HE BaXKJIUBICTb, IPO Ky MU BeJEMO MOBY,
MOXKe PO3rasAaTuc y YHKIIOHANbHIN (3HMXKEHHS PiBHA TPUBOXKHOCTI yepes

1 OpsioB 0. B. KpuMiHasibHUH aKLioOHI3M : Bii CMUMBOJIIYHOCTI cy6’eKkTa Ta cy6’ekTUBI3alil cuMBoJy. BicHuK
Kpuminosaoziunoi acoyiayii Ykpainu. 2022. Ne 1 (26). C. 58-60.

2 KpuminanpHUM KoZekc VYkpaiHu : 3akoH Ykpainu Big 05.04.2001 p. Ne 2341-1II. URL:
https://zakon.rada.gov.ua/laws/show/2341-14#Text.
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3MiHy 3aCHOBKIB CHIiBXWTTSI) CUCTeMi KOOpAWHAT, iHAW(EpPeHTHIN Oyab-AKii
izeosiorii, B TOMy 4yHcai MopaJi, npaBoBili ifeoJsiorii Touo. JucTaHIitOBaHHS Bij
Oy/b-sKkoi I[iHHICHO-CBiTOT/IIIHOI CUCTEMHW NpPU BU3HAYEHHI paAuKaliaMy €
HeoOXiIHUM JJi1 TOro, abu MO036aBUTUCh OY/Jb-IKHX MOXJIMBUX HalllapyBaHb-
ynepeKeHb Ha BU3HA4YeHHi Lboro ¢eHoMeHy. MU MaEMO BU3HAYUTH JILILE Ti HOro
03HAKH, 110 3/IMIIATUMYTBCA Y «CYXOMY 3aJIUIIKY», L0 Pe3yJIbTY€E 3aCTOCYBAHHA
MeToAy elieTUdHoOl peaykKIil. BifTak, MaeMo AiATH 3r011 Y TOMY, 1110 He iJleoJioris
K MpeJMETHICTb MHUCJEHHS, a YCMAHOBKA, K HANPSIM PO320PMAHHS MUC/AEHHS,
lioco nepedszadaHicmb, BEKTOPaJIbHICTb, B Ky VKJQJAETbCA OyAb-Ka
NpeMeTHICTb, € BU3HAYaJbHUM /i1 QOpMyBaHHS paZuKady AibHOCTI, SIK
MCUXiYHOI, Tak i Gpi3uuHOI.

B 1boMy KOHTeKCTi 3BepTae Ha cebe yBary mosulia H.[.MacnoBoi, sika
HaroJIOLUIyE Ha TOMY, L0 BIeEpIle BU3HAYEHHS PaJUKaly 3'SIBISETbCA y TEKCTI
Ctucioro okchopacbkoro cioBHUKYy 1802 poky BuganHs. Ilig paaukaniom
MPOMOHYBAJIOCS PO3YMITU 3aXHMCHUKA paJIUKaJbHUX pedopM; TOro, XTO BOJIOAIE
HaWb/JbIl ~ «IPOCYHYTHMH»  MOTJAAAaMH Ha  NOJITHYHY  pedopMmy B
JIeMOKPaTUYHOMY HaIlpsiMi, a TaKOXK HAJIEXKUTh [0 KPAaWHbOI CeKIiii JiibepasbHOI
napTiil. Buxoaa4yu 3 takoro nigxony, Harosomye H. I'. MacioBa, y niArpyHTi SKOro
JIEXXUTb KpUTEPiN «mpocyHyToCTi» ifjleil i morssjiB, pajiukaiaMu CJiJi BBaXKaTH
MPAKTUYHO BCiX MPUXUJIbHUKIB Ta MPOBIAHUKIB KOHILENI[id 3arajJbHOro 6.1ara,
noynHato4u 3 Apucrorens, [lnatona, Cokpara, ApucrtodaHa ¥ HaBiTh (a MoXe, U
nepenyciMm) Xpucra, cepeiHbOBIUHHX pedopMaTOpiB, HAUGIIbII 3HAYUMUX B icTOpii
MUCAUTENIB-NPOCBITHUKIB, fKIi Yy  [OCTPEHEeCAHCHUM  mepios  CILJIECKY
iHTeJIeKTya/IbHOI MacioHapHOCTI GOHTAHYBaIH JiGepasbHO-IEMOKPAaTUIHUMHU Ta
MPUPOJHO-IPAaBOBUMH HapaTHUBaMH, ¥ 3aKiHYyIOYM KOMYHICTaMH, HallUCTaMU Ta
Cy4acHUMU peJjiriiHuMu ¢yHAaMeHTa icTaMuZ. [HIIMMU CJ10BaMH, CaMOTO JIMIIIE
ycTpeMJliHHS (HeXall HaBiTh i «kHAUIPOCYHITINIOr0», TEXHOJIOTIYHO OPiEHTOBAHOTO
4yl 6O3HA SIKOTO IIe) A0 Kap/[MHAJIbHUX NEPETBOPEHb CYCHIJIBHOIO YCTPOIO, 0
byHAMEHTa/bHOIO «IllepeHa/alITyBaHHSA» I[iHHICHUX OPIiEHTHPIB, yCTAaHOBOK,
MpaBWJ COLIAJIbHOrO CIIBXUATTSA HeJOCTaTHbO [Jid OCATHEHHA CYTHOCTI,
CMHUCJIOBOTO OCEPAS paAuKali3My sK Takoro. ba Oisiblle: BOHM He Te IO €
He0CTAaTHIMU, BOHH K 60 HaBiTh € HecrieMGIiYHUMU AJI51 paJIUKaIi3My.

He € TaeMHuU1e10, 10 Cy4YyacHa JAOMiHylO4a Y CBIiTiI NOJIITEKOHOMIYHA CUCTEMA
He € AockoHasomw. [Topyd 3i BciMa nepeBaramu JjibepasiaMmy TpeTbol i HACTYMHUX
XBWIb, 3i BciMa aTpuOyTamMu i peaJbHUMU W ePeKTUBHUMH COIL[iaJIbHO
OpiEHTOBAaHMMHY, TYMaHICTUYHUMHU [IPAKTUKAMH, YUCJIEHHUMU € | CUCTEMHI KpU3HU:
diHaHCOBi, BO€HHI, TryMaHiTapHi, 3pelITOl® - €KOJIOTiYHi; OCTaHHE -
HallBaXk/IMBillle, a/i)Ke 3MYIIYE JiHil0 TOPU30HTY JIIO/JICbKOT0 iCHYBaHHS 31[iNEeHITH,
TpaHCPOPMYIOUM JIiHiIO, IO MOCTIHHO BigJaNs€ThCA, HA TaKy c00i «QiHimIHY
cTpiuky». ToX OyIb-sIKi aJbTepPHATHBH Cy4acHOMY JiibepasiaMoBi ciig 6Gysio 6
cnpuiiMaTu 9K pagukaniaMm. OfiHaK, Ha 1IAcTs, AajieKo He Bci ifeosiorii (B ToMy

1 Neumann M. What's Left? Radical politics and the radical psyche. Peterborough (Canada) ; Lewiston (N.Y.),
1988.P.11.

2 MacsioBa H.T. [IpoTuis KpuMiHasibHOMY paZiuKasisaMy B YkpaiHi : MoHorpadis. XapkiB : [Jica nutoc, 2020.
C.8.
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YUCJIi  iJleoJiorii-pyXH) IepeTBOPKIOTHCA Ha TaKy HPAKTHKY, IO 3yMOBJIKE
TeKTOHIYHi po3/laMUd ¥ pPO3pHBHU COIiaJibHOI MaTepii, 371laM KOHBeHI[IKHOCTI. | He
JiMIlle y TaK 3BaHUX 30HAX TreoNoJiTHUYHOI TypOyJieHTHOCTi, a W Ha piBHIi
yCesI0/ICTBA (KLU0 OCTAHHE, 3BiCHO X, AOMYCKAEThCH, 3aTHE OYTH MOMUCJIEHE).
Pagukasn BUHHUKAE TaM, e 30ypeHHs palioHaJIbHE CATAE eK3UCTEHIIHHOTO PiBHA U
BUXOJATb B OHTOJIOTIYHE 3iTKHEHHd, OIO3ULlid IepepocTae y B aKTUBHeE,
peakTHBHE, KOPOTKOCTPOKOBe (1[0 TaKOX YMOBHICTb; MOX€ PO3TJSjaTvCcsd i B
Mexax Iepiojly KUTTS OJIHOTO TOKOJIIHHSI, MPOTSrOM SIKOTO CY0’€KT,
iHAMBIyaJlbHUNA YU KOJIEKTUBHUH, MparHe BiJ4yTH pe3y/bTaT CBOEI OMO3MIii,
KOHTpJJIeKCii Ta KOHTPAKINI) NPOTUCTOSHHA. 3'SIBJASETbCI MYJBTHILIIKATOP
He3ro/I1, HECTIOKOM0, IepeXXUBaHHs NOTPebU AisiTH, NepeKUBaHHA caMoi Jii. | came
el MyJbTUILIIKATOp, 1led eK3UCTEeHI[iHHO-OHTOJIOMYHUM KOMIEeH/iyM, 10 Ai€
[IPOTH PpEAJbHOCTI, KUJAE BUKJIWK IPUHLUIY peaJbHOCTi, HaMararm4iuchb
aJlanTyBaTH Horo (a CKopill miIKOPUTH) MiJi IPUHIIUMI 33J0BOJIEHHS B pe3y/bTaTi
He yXOAy BiJl peajibHOCTI, a IIBUAKOI II 3MiHH, JOCTaTHbO MIBUAKOI, 11106 BCTUTHYTU
OTpUMATH y NMEBHIN JOCHKHIN NepCcneKTUBI 3a/0BOJIEHHS, B TOMY YHCJI U Yepe3
3HWKEHHS piBHSI CTpaKJaHH:, xo4ya 6 TuMmdacoBoro. OTxe, ifies (He roJioBHe),
MepeXXUBaHHS, 3 Ti€l YW iHIIOW Mipow ycmixy aZieKBaTHOCTI o6pamJeHe
JUCKYpCOM Ta YKJajieHe B MaTpPULI0 YCcmaHosku (YCTAHOBOK) sIK HaNpsMy
MHCJIEHHSI ¥ TOTOBHOCTI ZI0 Jii, @ TaKOX Aif (KOMyHiKallis, y IIUPOKOMY CeHCi) —
0Cb CILJIAB, 3 AKOT0 IPOPOCTAE paUKaJIi3M.

Jlo Toro »k He 3aliBUM Oy/ie le pa3 MiKPECIUTH BAKJIUBY OOCTaBUHY:
MaclITabHiCTh, PyHAaMeHTa/NbHICTh, BJIACHE PaJIUKAIbHICTh 3MiH, HalliJIEeHiICTh Ha
HUX € KOHTEKCTyaJIbHUMH, BiIHOCHUMH, 110 MOKYTb cebe BHUABJIATHU SIK HA PiBHI
COLiaJIbHUX TPy, CyCIOUIbCTBA, [Jl€p>KaBH, MDKJep:KaBHHUX  BiJJHOCUHAX,
KOJIEKTUBHUX TMpaKTUKax (B TOMy 4Yucai W 30Kkpema - BillHM), a ¥ Ha
iHMBilyaIbHOMY, Ha PiBHI yMOBHO HE3HAYHOI 3a 06CSraMU CUCTEMU KOJIEKTUBHOI
JisLIbHOCTI, HAaBITh OKpeMoOl cHTyalii, Buxif, 3 sAkoi, TpaHchopMalis SKoi IiJIKOM
MOXKe BiffOyBaTHCS Yy paZMKaJbHUX CMHUCJIAX, TPAEKTOPiAX iX po3ropTaHHA ¥
crnocobax fi. Came TOMYy KaTeropis «pajJUKaii3M» € B JOCTaTHiA Mipi
THOCEO0JIOTIYHO THYYKOI0, @ TOMY M 3py4HOI0 [/ ONlepyBaHHS B KPUMIiHOJIOTIYHUX
JIOCTiDKEHHAX O00’€EKTIB PI3HOTO CTYNMEeHH MaciuTabyBaHHA. B Tomy 4ucii e
BIIHOCUTBCA 1 A0 KPUMIHaJBHOIO paJuKali3My y KpUMiHaJbHO-BUKOHABYHUX
YCTaHOBax.

BpaxoByro4uu BUK/IaZeHEe, MOKEMO 3alNpONOHYBaTH By3bKe U IIMpPOKe
PO3YMiHHSA paJUKali3aMy. Y 8Yy3bKOMy pO3YMiHHI padukanizm — 1ie coyianbHa
npaKkmuka eiOMexcy8aHHs ma 0no3uyioHy8aHHs, WO euxodums I3 3anepeveHHs
Has18H020 hopsidKy (npasosozo, NoAiMuUYHO20, eKOHOMIYH020, MOPA/IbHO20 MOU0)
ma ycmaHOB8KU HA 3MIHY 30CHOBKI8 CYCNI/NbHO20 ChI8}cUmMms, o peai3yemues
yepes YMOBHO IHMEHCUBHY AKMUBHICMb U000 KOHCMPYIOBAHHS A/bMEPHAMUBHO20
nopsidky i 11020 OisiIbHICHY ab0 cUM80J1iYHy OHMo/102i3ayiio. 3BepHIMO yBary, 1o y
LIOMY BU3Ha4YeHHI «3allaKkoBaHi» O3HaKH JVCKYPCUBHOCTI Ta
IHCTUTYL[IOHAJIbHOCTI, OCKIJIbKM BH3HA4Y€HO, 10 paJyKaJji3sM - I[e CcoljiajJbHa
MpaKTHUKa.
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Y wupokomy d#c 3Ha4eHHi padukaaizmM - ye aHMpPONo102iYHO NOCMITHULL
nposie 6opomvbbU 3 COYIAIbHOKW eHmMpOonier Yepe3 He8A0BOJIEHHS KY/bMYpolo,
peHOMEH UYinechpsamMo8aHO20, NPOBOKOBAHO20 U KOHCMPYU0BAHO20 BUBIAbHEHHS
coyianvHoi eHepeli y Hanpami cymmesux 3MiH (8i0MIHU) Kyabmypu Ha nidcmasi
nepedsadanozo (ycmaHo80YH020) MucieHHs. TyT BapTo, BOYEBHUJb, JATH JAesKi
JloZIaTKOBI nosicHeHH4. [lo-nepiile, pafinKasi3aM MM BUSHAEMO 3a 03HAKY NParHeHHs
Jlo KUTTS (B TOMYy 4HMCJI, IK He MapaJioKcaJbHO, i yepe3 pyHHallil, BOUBCTBa Ta
iHIIi aHTUTYMaHHI NPaKTUKU) U OMO3UIiI0 [0 BJAJAHUX NMparHeHb COIiaJIbHOTO
YMEPTBJIIHHAA 4Yepe3 KOHCepBallil0 MNOPAJKIB BJaJaplOBaHHA. Y IbOMY CEHCI
BUKOPHUCTAHHA KaTeropii «eHTpomil» BUAAETBbCA JOPEYHUM i MOXKJIMBHUM, a/Ke
caMe BOHa, OYZly4U OJIHIE€I0 3 BUXIJIHUX Y APYTrOMY 3aKOHI TePMOJAMHAMIKH, OMUCYE
TeHJIeHllii i cTaHU ypiBHOBaXXKEHHS U peAyKuii 3MiH, Bi/MiHHOCTeN Yy 3aKpPUTUX
cucreMax. Binrak, pagukasiaM mocrae 36ypeHHSIM MPOTU €HTPOII y CoIiaIbHUX
CHUCTEeMaX.

Byayyu mpugoxicHo-6yHMapcbkuM TPOSIBOM OCOOUCTOCTI, paJiuKaslisM B
iHdugidyasibHOMY 8uMipi € KOHCTPYHOBaHUM, COILiaJIbHO 3yMOBJIEHUM JiaJIoroM 3
NPUBOJIy BJIACHOTO NPOEKMY MalibymHb020 4depe3 TpaHCPOpPMAIilo COLiaJibHOTO
KOHTeKCTY. CaMe TPUBOXKHICTb, IK TPOSIB CTPAXKJAHHS i MparHeHHs 0 yHUKHEHHSA
me  GiAbIIMX  CTPaX/JaHb Y  MaWOYTHbOMY, BUpaXKae IepeXHUBaHHSA
eK3UucmeHYyitiHo20 cmpaxy.

lle, no-nepwe, o3Havae, WO paZUKaai3M - Ie MPO MalbyTHE, MPO MPOEKT
ocobucTicHoro MaibyTHboro. JIroauHa, nigkpecatoBas K. [1. CapTp, npocTo icHyg, i
BOHA He TIJIbKU € TaKOM0, sIKOI0 cebe YsBJISIE, a U TAaKOM0, SKOK BOHA MparHe Gy TH.
JlroauHa - icTOTA, SIKa CIPsIMOBaHa y MallbyTHE U YCBIZOMIIIOE, 1110 POEKTYE cebe y
Mai6yTHE. JIloi1HA - 1€ MepIl 32 BCe MPOEKT, IKUM NepeXUBAETHCS Cy0 EKTUBHOL.
Bo/iHouac, mocTiliHe yCTpeMJIiHHS B MallOYTHE 03HAYAE i nepMaHeHMHUll Hechokili,
TaKy K nocmiliHy He3ad080/1eHicmb 6ymmsim. | TIIbKU B MUHYJIOMY — Pe3IOMYE TOH
taku K. [1. CapTp — s 3M0OXKy NPUMUPHUTHCA i3 c060102. ToMy paJluKai3M BUHUKAE
K BiguaWaymHa 1 3a3jaserigp mpupedeHa Ha HeBJady chpoba BiHaHWTH
OCTaTOYHO IIACAMBe MalbyTHE, 6€3[10BOPOTHO BifjHalJleHUu napaaus. Brim, niboro
HIKOJIM He TpAaIUIAETbCA. | MpUYMHA IbOMYy - BCe Ta K NpPUpPOJA JIOJCHKOIO
HECNIOKOI0, ILI0 € CYyTO TMPUBAaTHOK CIpPaBOl, X04a N aHTPOIOJIOTIYHON
KOHCTaHTO0. OJIHAaK BUPILIXTH 110 CIPaBy NPUHLIMIIOBO Yepe3 BILJIMB Ha 30BHIIIHE
cepe/ioBulle pilllyye HEMOXKJ/IMBE, ajie X TaK XoueThCs... Tak Xo4eThcsl BO6AUaATU
NPUYMHUA CBOTO HECMOKOIO, CBOEI TPUBOXKHOCTI He y caMoMy co06i, a y iHIIMX, B
obcTtaBUHaX.. TOMy y BHIAJKy 3 pajJiMKaJi3MOM O0OCOGHCTIHE MaWOYyTHE
MPOEKTYETHCA, POPMYEThCS, BiICTOIETHCA He 4yepe3 pedJieKcito W ayToreHes, a
yepes CYTTEBI 3MiHU COIiaJIbHOTO KOHTEKCTY, &K [0 MOr0 3aCHOBKIB (YCTAaHOBOK,
opieHTalil, LiHHOCTEeH, JUCKypCy TOINO) y TOMYy 4YM IHIIOMY MacuITaoi.
HailpagukanpHIlING 3 yciX pafuKaia-akLild — 3HUILEHHS KOHTEKCTY, 3HUILEHHSA
cepenoBulia. JlocTaTHLO NPOUUTATU JAEKiabKa CTpPok 3 «IHTepHalioHany», 106
NMepeKoOHATUCs, 1110 MOro TEeKCT SICKPaBO IMIOCTPyE paJiMKalbHY YCTAaHOBKY Ha

1 Captp XK. II. Jk3ucteHyManusM - 3TO rymaHusm / nep. ¢ ¢p. A. A CanuHa. OHTOsIOrUsL. TeKCThI
dunocodpuu / pea.-coct. B. Ky3Hewnos. M. : Akagemuueckuit [Ipoekt; onjg «Mup», 2012. C. 216, 217.
2 Captp XK. I1. TourHoTa / nep. ¢ ¢p. 10. f. Axuunoi. Kuis : Popc Ykpaina, 2022. C. 317.
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JIOKOPiHHY 3MiHYy CBITY 4Yepe3 Horo pyrHalilo, a TakoX 6akaHUM NPOEKT BJIACHOTO
MalOyTHbOro (BesJbMM INpeTeH3iMHMH NPOEKT, 10 OYKBaJbHO BiJICUIAE [0
YCTpPEeMJIiHHS CTaTH BCiM).

Ilo-dpyze, Ik MO>XHa MM0O6AYUTH 3 LMX KiJIbKOX CTPOK iHTepHalioHady, a
TaKOX i3 LIMPOKOI eMIIipUYHOI IAaHOPAMM CbOT'0JIeHHS, YacTo (x04a M He 3aBX/H)
padukaabHa  ycmaHosKa — Popmyembcsi ma  peanizyemebcsi  y  papsamepi
cosidapusayii. «{» MOCTynaeTbcsd MicCI[l0 «MHU», B TOMYy YMCIi i 30KpeMa Ha
iHAUBIAya/JbHOMY PpiBHI paaukanoreHe3d. HasiBHiCTB coslilapHOi mo3uwii
N0JIETIIY€E MPOEKTYBAHHA OCOOUCTOr0 MaMOYTHBOI'O Y KOHTYpax COLiaJbHOCTI. |
IIUM B Ieplly 4Yepry MNOsSCHIOETbCA NPAarHeHHd A0 00’€AHaHHA. | Lle mparHeHHs
HeBaXXKO IOMITHUTH Y PUTOPUL fK JI0Jel 3 aKTUBHOIO NOJIITUYHOIO [TO3UL{END, 1110
rOoTOBi J10 AiH, Tak i iXx macuBHUX cHiBy4yacHUKiB. O/JHaK BapTO MaM’sTaTH, 1110 K
TIJIbKY 3’SIBJSIETBCS «MU», 110 BUTICHSIE «I» — MOMEHTAJNbHO 3BYXKYETbCS IMPOCTIip
JJ11 MUCJIeHHs], QOPMY€ETBHCS CIPUAT/INBE NMiAIPYHTSA /I NOLIUPEHHS COLiaIbHUX
MidiB, ycTaneHHs MidosoriyHoi cBimomocTi, 1o, sk Bigomo, GyHAYETbCcs Ha
panioHa/NbHICTIO, a eMoliiHicTI0. ATOX BOHa, U CBigomicTb, ii Hocii €
HeBpa3JIMBUMHM [0 KPUTHUKH, 3aCHOBaHIM Ha paljioHa/bHiA aprymeHnTalii. Tomy y
6araTboX i BHUK/JIUKAa€E BiABepTUH TMOAMB abCOJIIOTHA pPE3UCTEHTHICTb [0
KPUTUYHOT'0 MUCJIEHHS V¥ 3HAYHOI YaCTUHU Cy6’€KTIB collia/lbHOI KOMYHiKallil, 110
BiZICTOIOIOTH JIETITUMHICTD BiiHKM P® npoTtu YkpaiHu. Ase JUBYBaTHUCh TYT HeMa
yoMy. | xoya ned acmekT Npo6JeMaTUKU KpUMiHAJBHOTO paAuKandizMmy (a
arpecuBHa BiliHa — 1je BeJIbMU SICKPaBUM NPOsIB KPUMiHA/JIbHOTO paJiKali3My) Lie
OUiKy€ Ha CBOIO yCECTOPOHHIO pO3pOOKY, TUM He MeHUI € JOCTAaTHbO, BBAXKAEMO,
mificTaB, abu KOHCTATyBaTH 3B'I3Ky BiAMOBM BiJj MHCJIEHHS W CyCHiJIbHOI
pagukaJiisanii, abo y coJsigapHOCTI 3 BJaZior0 (OMO3MIA A0 30BHIIHIX IO
BiZIHOIIIEHHIO /10 KpaiHU Cy6’€KTIB: iHIIUX /IepKaB, BiliCbKOBO-MOJITUYHUX BJIOKIB,
Mi)KHapOJHHUX oOpraHisaiiii Touio), abo y koHdpoHTauii fo Hei. BapTo 6yTu
CBiIoMHUM Ti€i 06CTAaBUHM, 1110 COLiaJIbHA COJIiIapHICTh — PyHKIioHa/MbHA. | Tak
caMo K | BUKOHaHHS COILliaJIbHO KOPUCHUX QYHKILIiI 00’'€AHaHHA 3yCUJb 3apaju
6e3neKy, 3a/l0BOJIEHHS KOJIEKTUBHUX [IOTPe6 eKOHOMIYHOTO0, KyJIbTYPHOT'0 LITHUGY,
BOHA TaK CaMO MO>Ke JlaBaTH epeKTHU 1 leCTPYKTUBHOI0 XapaKTepy, CIPSIMOBYOYU
COLliaJIbHy €Heprilo BOMOBHHUYO-KOHCTPYHMOBAaHMMH KaHaJaMH aHTUTYMaHHUX
NpakTUK. Tak HapoKyETbCS paJiuKali3M KpMMiHaJIbHUM.

BUCHOBKU. TakyM YMHOM, paJUKali3M y KPUMIHOJIOTIYHOMY [OUCKYPCi
nocijae oco6siMBe Micle, HabyBal4M 3HAayeHHS CEMIOTMYHOIO MOCTY MiX
MpeJAMEeTHUMH GJIOKAMH JieTepMiHallil 3JIOYMHHOCTI, 0COGUCTOCTI KPUMiHAIBHOTO
[IpaBOIOPYIIHKWKA,  BIKTUMOJIOTI, @  TaKOX  arpecMBHO-HACUJIbHUIbKOI
3JI04MHHOCTI. [Ipy 1bOMY y BY3bKOMY PO3yMiHHI paJjiKa/li3M MOKe PO3yMITHUCH K
conjasbHa MNpaKTHKa BiAMeXyBaHHA Ta OMNO3ULIOHYBAaHHA, W0 BUXOAUTL i3
3allepeyeHHs HasfBHOTO MOpPAJAKY (IpaBOBOro, MOJITUYHOTO, €KOHOMIYHOTO,
MOPaJIbHOI'O TOWI0) Ta YCTAaHOBKHY Ha 3MiHY 3aCHOBKIB CYyCHiJIbHOTO CHiBXKUTTS, 1110
peani3yeTbcAd Yepe3 yYMOBHO IHTEHCHMBHY aKTHUBHICTb LIOZ0 KOHCTPYIOBAHHSA
QJIbTEPHATHUBHOTO MOPSAAKY i HOro Aisi/IbHICHY a60 CUMBOJIIYHY OHTOJIOTi3allif0. Y
IIMPOKOMY 3K — SIK @aHTPOIIOJIOTIYHO MOCTIMHUHM NpPOsIB 60POTHOM 3 COLia/IbHOIO
EeHTPONi€l0 Yyepe3 HEeBJOBOJIEHHS KYJbTypolo, ¢(peHOMeH LijecnpsiMOBaHOTO,
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MPOBOKOBAHOI'0 ¥ KOHCTPYHWOBAHOTO BUBIJIbHEHHS COLia/IbHOI eHepril y HanpsaMi
CYTTEBUX 3MiH (BiAMiHM) Ky/ZbTypH Ha mificTaBi nepej3aZjaHoro (yCTaHOBOYHOTO)
MMUCJIEHHA.

B iHAuBiAyasbHOMYy BUMIpi paJiuKalisM € KOHCTPYMOBaHUM, COIiaJibHO
3yMOBJIEHUM [iaJlorOM 3 TPHBOJY BJIACHOTO IPOEKTY MaHOyTHLOrO 4Yepes
TpaHcopMallilo coLiaJbHOTO KOHTeKcTy. CaMe TpHUBOXHICTb, fK MpPOSAB
CTpaXJaHH4 i IparHeHHs 0 YHUKHEHHs 1lle GIJIbLIUX CTpaXXAaHb Y MallbyTHbOMY,
BUpPaXKa€ NlepeKMBaHHs eK3UCTEHLIITHOTO CTpaxy.

Pavlo Yu. DANILCHENKO
(Kharkiv National University of Internal Affairs)

RADICALISM AS A CATEGORY OF CRIMINOLOGICAL DISCOURSE:
CONCEPT, CONTENT, VALUE

The article is devoted to the study of the socio-psychological nature of
radicalism and the establishment of its place in the system of criminological
discourse. An understanding of radicalism in the social group and individual
dimension is proposed. In the social group, a narrow and broad understanding is
proposed. The opinion is defended that radicalism is a social practice of
delimitation and opposition, based on the denial of the existing order (legal,
political, economic, moral, etc.) activity or symbolic ontologization. In the
criminological discourse, radicalism occupies a special place, acquiring the
significance of a semiotic bridge between the subject blocks of crime determination,
the identity of the offender, victimology, and aggressive-violent crime.

Key words: radicalism, opposition, delimitation, denial, change, aggression,
expansion, crime.
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YK 343.9
é : Cepriii CepriiioBuy KOBAJILOB,
0 (Xapkiecvkull HayioHa/bHUT yHigepcumem eHympiuHix
& ' chpas)

KPUMIHAJIBHI [IPABOIIOPYILIEHHA HA TPYHTI
HEHABUCTI AK OB’EKT KPUMIHOJIOTTYHOT'O AHAJII3Y

IlocraHoBKa mnpo6JsieMHu. HeHaBUCTL - 0OJHe 3 HaWOLIbII MEKy4YUX,
MOpaJIbHO HU3bKUX Ta, BOJHOYAC, BEJIbMU JIIOJICbKUX IIOYYTTIiB, BiITBOPEHHS IKUX
3aKJIQJIa€ MiJBaJIMHU [IJIsT BOPOXKOCTI, AMCKPUMIHAIl, MOIIMPEHHI0 HaWOIbII
HEeryMaHHUX MPAKTHUK, HAUOI/MbII TSKKUX 3JI0YMHIB. Lle modyTTs AOCUTH BaXKKO
BU3HAUUTH, MOCAYTrOBYyIOYHUCh (GOPMaTbHO-IOPUAMYHUM T[JIOCapiEM; BOHO He
JIEXKUTh Ha INOBEpPXHI HAyKOBOrO aHasli3y, Xo4a € LiJIKOM JOCTYIOHUM JJI
YYTTEBOTO CIPUHHATTS: i K areHTy NMPOJAyKyBaHHS HEHABUCTI, i K 00’€KTy Il
CIpsSIMYBaHHS, NOB’A3yBaHHS, ce6TO kepTBU. YU He 3 1[i€i MPUYMHU BOHO € TaKUM
BaXKKO/IOCTYITHUM JIJI1 HAYKOBUX, KPUMIiHOJIOTIYHUX CIPO6 MOSICHUTH Ii TPUPOLY,
MOXO/PKEHHS, creludiky aerepMiHalii, cy6JiMaliii, po3psAaKH, 3aJ0BOJIEHHS?
CnpaBgj, paHo 4M Mi3HO MOLIYKH BiJINOBiZiled Ha NUTAaHHSA NP0 T€E, YUM XKe X KUBUThCS
BOPOXKICTh HATHKAKTh HAa NUTAHHA QYHAAMeHTa/bHIlIOro MWTHUOY, TPO TPUPOLY
Jlobpa i 3sa, mpo ix BU3HAuYeHHs, a B yMoBax [locTMojepHy - 4YacTo W
nepeBU3HAa4YeHHS ([OCBiA mNepeBU3HAYEHHS 3/1a i MOPAJbHOIO 3JaMy - Bif
Tpetboro Paiixy i g0 cydacHoro pocificbkoro ¢ammusmy). TuM He MeHI,
BiAMOBUTUCHL BiJi moAiOHUX cnpob HifAKk He MoxHa. Ciix i Hajani HamaraTHChb
37[iIHCHIOBAaTU HAyKOBUM MNOIIYK, 3 iHUIMX MO3UIiH, Mif iHAKIIMM KyTOM 30Dy,
KEepyHOUYUCb HEOJHAaKOBUMU METOMOJIOTIAMY, T'HOCEOJIOTIYHUMHU YCTAHOBKAMH,
opieHTanigaMu. bes 11i€i po60TH JIIOICTBO NMpUpPeYeHe 3HOBY i 3HOBY IIOBTOPIOBATH
TpariuHi IIMKJW BO€EH, BMHUPAHHS Ta BiJIpO/’KeHHsS aHTWJIIOJACBKUX ifjeosorii,
MaHINyJATHBHO-NPONAraHJUCTCbKUX CUCTEM, L0 KUJAIOTh y BUP Je3iHTerpatii,
BOPOXKOCTi, €KCHaHCiOHi3My, SK Ha TIJI06aJbHOMY, TakK i Ha JpiGHilIOMY,
HaliOHAJIbHOMY, TPYIIOBOMY PiBHSfIX.

[IpyuHarifHo 3ayBaXMMO, L0 JOCHIPKEHHAM MPUPOAUA KpPUMiHAJIbHUX
MpaBoONOpYylIeHb Ha I'PYHTI HeHAaBUCTI 3aliMasivcs Taki HaykoBLji, sk A.B. bsara,
F0. M. AuTOH4H, €. 10. 3axapos, K. B. JleBuenko, O. M. JIuTBuHoB, 0. A. MapTUHEHKO,
. 0. Hazapenko, 10.B. Opsios, B. L [loknan, H.O.IlpibutkoBa Ta iHui. BogHouac,
KOXXeH 3 JIOCJ/i/IHUKIB penpe3eHTYBaB BJACHUHM, NpeJMETHO Ta TeJeoJIOTiuHO

© Kosasbos C. C., 2022 5173 R



ISSN 2304-4756. BICHUK KPUMIHONOIIYHOI ACOLIIALIITYKPAIHW. 2022. Ne 2(27)

cnenrdikoBaHUM MiAXiz, pe3ysbTaTOM peastisallil IKOro CTaBaJjo MpeACcTaBIeHHS
HAyKOBOI'0 PO3YMiHHA He KpUMiHAJIbHUX NIPABOIOPYLIEHb Ha IPYHTI HEHAaBUCTI AK
TaKHX, a pa/jilile OKpeMUX iX KaTeropiil. IcHye noTpeba y ¢popmyBaHHi 3arasbHOT0
KPUMIiHOJIOTIYHOI KOHLeNIii KpUMiHaJbHUX [IPaBOIOPYILLIEHb HAa I'PYHTI HEHABUCTI
Ta NPOTUAIIL IM.

Memorw uj€r0 cTaTTi € BU3HAYEHHHA IOHATTS, KPUMIHOJIOTIYHUX O3HAK Ta
IOPUAUYHUX MeEX KarTeropii «KpuUMiHa/bHI MpaBONOpPYLIEHHS Ha T[PYyHTI
HEHaBUCTI».

BuK/1ag, OCHOBHOro Marepiajay. 3ayBaXuMMO, 1[0 KpUMiHaJIbHi
MPaBOIOPYILIEHHS Ha I'PYHTI HEHABHUCTI /Il BITYM3HAHOI MPABOBOI CUCTEMU BCe
e 3aJIUIIAETHCSI KAaTeropi€ JOKTPUHA/IbHOMW, AediHITUBHO HE BU3HAYEHOIO Ha
3aKOHOZABYOMy piBHI. BopHoyac HasgBHI HOpPMAaTHMBHO-NPABOBi, CTpPaTEri4HO-
YIPaBJiHCbKI JOKYMEHTH QOpPMYyIOTh Take co6i mpaBoBe MiAIPYHTS, MO3HAYAITh
COLia/IbHO-NIPABOBHN 3alUT, OOPaMJSAITb MNPUCYTHICTb IbOTO (GeHOMeHy i
BiZIMOBi/THOTO MOHATTS y BITUM3HSAHIM NpaBOBiMl AilicHOCTI, 30kpeMa y ToMy ii
cerMeHTi, 1o GopMye 3aca v NPOTUAIIl JUCKPHUMiHALIii.

Tak Posmin 1 HawmionanbHoi crpaTerii y cdepi npaB JwoauHu (YKas
[Ipesupenta Ykpainu Big 24.03.2021 poxky Ne 119/2021) BCTaHOBJIIOE, 110
Ctparerisa cnpsiMoBaHa Ha 06’€lHAHHSI CyCHiJIbCTBA 3 MUTaHb L[OA0 PO3YMiHHSA
[[iHHOCTe! mpaB i cBOGOA JIIOAWHH, 10 3a6e3MeYyThC Ta 3aXHUINAITHCSI Ha
OCHOBI NMPUHIUIIB pieHocmi ma HeduckpumiHayiil. Po3nin 4 § 8 «3anobiraHHs Ta
NPOTUJiA AJUCKPUMIHALII» BU3HAYAE, 1110 CTPATEriyHOo0 LiJIJII0 peasi3alil BKa3aHol
Ctparerii € 3a6e3neyeHHs1 GQYHKI[IOHYBaHHS epeKTUBHOI cUcTeMa 3anobiraHHs Ta
NPOTHUAITl JUCKPUMIiHAL] B YKpailHi.

[Ipo6JieMH, Ha BUPIlLlIEHHS SIKHX CIIPSIMOBAHUH L€ CTpaTeriuyHUM HampsM:

— HeJIOCKOHAJIICTh 3aKOHOJABCTBa YKpaiHu y cdepi 3amobiraHHs Ta
NPOTUJIL UCKPUMIHALLiT;

— HeJOCTaTHA Y3TrOKeHICTb [idJIbHOCTI OpraHiB JepikaBHOI BJay,
opraHiB MicueBoro caMoBpsiiyBaHHs y cdepi 3amobiraHHag Ta NOpPOTUAI]
JUCKpUMIHaLI;

- HeI0OCKOHAJTICTD JIep’KaBHOI MOJIITUKY I1[0/I0 3aM00iraHHs Ta MPOTH/Iil
KPUMiHaJIbHUM IIPaBOIOPYLIEHHAM, BYNHEHUM 3 MOTUBIB HETEPIIUMOCTI;

- HeedEKTHUBHICTb HASBHUX MPABOBUX MeEXaHi3MiB 3amo6iraHHs Ta
NPOTUZIL JUCKPUMIHALL, IPUTATHEHHA [0 BiANIOBiaJIbHOCTI 32 JUCKPUMIiHALLiIO;

- HeedeKTHUBHICTb  iH$OpPMaALiWHO-TPOCBITHULIBKOI ~ pOGOTH A
[I0/10JIaHHA yIlepeI»KeHOCTi Ta HeTePIUMOCTI B CYCIIiJIbCTBIZ.

[Ipo HeoOxiAHICTL JOKIAJATH MaKCUMaJsIbHI 3yCWUISA JUIS NPOTHAIl
KOHKPEeTHHM KpUMiHaJIbHUM MOposiBaM JAMCKpUMiHalil (pacu3aMy Ta kceHOdobii
Tolo) HaeThcsa y PamkoBoMy pimeHHi €Bpormneiicbkoro Corw3sy (gani — €C) mpo
3JIOUMHU Ha IPyHTi pacusmy i kceHodo6ii 2008/913/JHA Bix 28.11.2008 p.Ta
JupexTusi €EC npo xepTB 3/104MHiB. Lli HOpMaTHUBHI aKTU CTOCYIOTbCS BCiX KpaiH,

1 [Ipo HauioHanbHy crpaTerito y cdepi npaB sroauHu : Ykas Ilpesusenrta Ykpainu Big 24.03.2021 p.
Ne 119/2021. URL: https://www.president.gov.ua/documents/1192021-37537.
2 Tam camo.
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ski € wienamu €C a6o npazHymb Habymu make uieHcmeo. 3a3HadeHe PaMkoBe
piieHHa Big 2008 p. mparHe chijJibHOI KpUMiHaJIbHO-NIPABOBOI MO3ULIT 1100
3JIOYUHIB Ha I'PYHTI HEHABMUCTI, BKJIYHO i3 CYyBOpIIIMM IMOKapaHHAM B pasi
BUMHEHHS 3JI0UUHY Yepes ynepekeHHs. 3arajoM 06’eiHaHa EBpoIa, 3 OrJIsSAY Ha
CBOI0 icTOpito, 3aiMa€ MO3UIiI0 1[0/J0 TO3UTHBHUX 30060B'A3aHb aM'ATaTH, OYTH
[IWIBbHOK, Ta IMPOTHUAIATU 3POCTAHHK pacusMy, pacoBoi Ta TIeHJAepHOL
JUCKpuMiHalii, cekcuamy, romodo6ii, TpaHcdo6ii, kceHoPobii, aHTHUCEMITHIMY,
icntamodobii, pomodo6il Ta HeTepnUMOCTI, FeHOLUAY, 3JI0YMHaM TPOTHU JIOAAHOCTI
a60 BOEHHUM 3JI0YMHAM, [TyO/IIYHOMY 3anepedyeHHo, TpUBiati3allii, BUIIpaBAaHHIO
a60 ToJIepyBaHHIO TAKHX 3JIOUYHHIBL,

[Ipo 3/104MHY HEHABUCTI 3rafiyeThbCA y NMPOEKTI 3aKOHY PO BHECEHHS 3MiH
o KpumiHanbHOro kozekcy YkpaiHu (o0 NpPOTH/Il 3JI04MHAM Ha [PYHTI
HEHABHCTi 3a O03HAKaMH CeKCyasJbHOI OpieHTalil Ta TeHJepHOi iIeHTHUYHOCTI),
SKWH, LOTPAaB/Ia, TaK i He 6YB NPUUHATHUH.

€BpomNenchbKU CcyJ 3 NpaB JIIOAWUHU Y CBOIX pillleHHSX HEOJAHOPa30BO
HAaroJIoUIyBaB Ha TOMY, IO Jlep»KaBU MalTh MO3UTHUBHI 3000B’sI3aHHS PETEIbHO
pO3CIiyBaTH MOXJIMBI pacoBi YUHHUKHU MOTHBALI 3JIOYMHIB.

Tak, Hanpuk/aa[, y pilieHHi no copasi «lleuuu npomu Xopeamii» (2007 p.)
€CIIJI Bka3aB Taki: «... [lepkaBHi opraHu MalTh JO0JAATKOBUN 060B’SI30K BXKUBATH
BCiX PpO3YMHMX 3aXOJiB /I BUKPUTTS OY/Jb-IKHUX PACUCTCbKHUX MOTHBIB i
BCTAaHOBJIEHHS1 TOr0, Y4 HEHAaBUCTb abo yIepe/[XKeHHS HA IPYHTI eTHIYHOTO
MOXO/KEHHA 3irpajid 4Yd He 3irpajiu neBHy poJib y noAisfix. HeBUKOHaHHA LbOTrO i
CTaBJIEHHS [I0 HACUJIBCTBA i YKOPCTOKOCTI, CIPUYMHEHUX MipKyBaHHSIMU pacy, siKe
He BiZpi3HAETbCA BiJ CTaBJIEHHA [0 3JIOUMHIB, KOTpi He MalTb PACUCTCbKUX
CKJIa/IOBUX, 03HA4YaJI0 6 CBiJjoMe irHOpyBaHHS 0COGJIMBOTO XapaKTepy AisiHb, KOTPi
€ HaMOibI PpYHHIBHUMU [JIJIT OCHOBOIIOJIOXKHUX NMPaB JIAUHU»Z. [l TOro, 1006
epeKTUBHO pO3CAiyBaTH 3JI0MMHU Ha I'PYHTI HEHABUCTI Ta 36MpaTU BiJMOBiAHY
iHpopmanir, mosinis Mae OYyTH y 3MO3i BHOKpPEMJIIOBAaTH 3JIOYMHH Ha IPYHTI
HEHAaBUCTi; BaAXJIMBUMU 3aco6aMH BUKOHAHHS LbOTO 3aBJAHHSA CJIYXaTb
MMOKa3HUKU HAsABHOCTI ynepemxeHb. [Ipy AONUTI NpaBONOpYIIHUKIB HEOJMIiHHO
Tpeba AOCIi/HKYBAaTH iXHI MOTHBM: 06araTo 3JIOYHHIIIB BiIKDUTO BH3HAIOTb CBOIO
MOTHBALil0, 60 BBaKAlOTh BJIACHY IMOBEAIHKY BHUIIPABJAHOI 1 CXBaJIIOBAHOIO
IHINMMU YJIeHaMU CBOEI CIIIJIBHOTHU 3.

«AHeesnosa ma laies npomu Boszapii» (2007 p.). Y 1996 p. naH AHren LiieB
rmoMep BHACJIi/IOK MOOUTTS TPYIOI0 MiAJIITKIB i OTpUMaHHS HOXXOBHUX IIOpPaHEHb.
HanagHuku 6y 3aapellToBaHi NPOTATrOM JAEKiJIbKOX I'OJIMH; BOHU BHU3HAJH, 110
HIYKaJIU 0Ci6 pOMChKOI HalliOHAJIbHOCTI, 111061 HAMACTH HA HUX, i BUCJOBUJ/IU CBOIO
HEHAaBHUCTb /10 POMiB Ta iHIKUX MeHIIUH. [I'IThOM HamaJlHUKaM OyJId npej siBJieHi
OOBUHYBAYeHHS B «XyJITaHCbKUX JifX, BUMHEHUX 3 OCOOJMBHUM IMHI3MOM i

1 3araspHonoJsiiTuuHa pekoMenpauiss €KPH Ne 15 Bix 08.12.2015 p. : npoTuzis MoBi BopoxxHedi /
E€Bponelicbka KoMicii mnpoTh pacusmy Ta Herepnumocti. URL: https://rm.coe.int/ecri-general-policy-
recommendation-no-15-on-hate-speech-ukrainian-tran/1680a11674.

2 BUKpUTTSI MOTHBIB yIIepe/PKEHOCTI B 3JI04MHAxX: MiAbipka cripaB EBponeHcbKOro cyay 3 Npas JIIOAWHU /

AreHuis €BpomnencbKoro Corozy 3 NMUTaHb OCHOBOIIOJIOXKHUX npas. URL:
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2018-unmasking-bias-motives-paper_ukr.pdf.
3 Tam camo.
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HaxaOHICTIO», ajie BIIPOJIOBX JIeB'SITH POKIiB HiYOTO Oijbllle He po6uIoCAd AJIs
NPUTATHEHHs IX A0 BifAmoBiganbHOCTI. €Bponedcbkuil Cya 3 mnpaB JIJAWHU
MOCTAHOBUB, 10 Bosrapisa mopymuaa cBoi 3060B’si3aHHA 3rigHo 3 EKILJI i mjo
6e3/1iJIbHICTb CTOCOBHO HaJIeXXHOT'O [JIOBeJleHHSl CIIpaBU 0 CyZy, 3a IOBHOTO
YCBiIOMJIEHHSl PACUCTCBKUX MOTHBIB THX, XTO NMOPYIIMB 3aKOH, GyJla «IIOBHICTIO
HENpPUIYCTUMOIO» 1,

3azBuyaii mij| 37104MHAMU (KpUMiHAJbHUMU NPABOIMOPYILIEHHSIMU) Ha I'PYHTI
HEHaBUCTI y KpalHax €C po3yMilOTb CHpPUYUHEHI yIlepe/P)KeHUM CTaBJIEHHAM
3JI0YMHH, NIPU SKUX HAMAJHUK aTaKye }epTBy 4epe3s ii (}kepTBU) MPHUHAIEKHICTD
Jl0 TIeBHOI coljja/ibHOI Tpynu a6o pacu. Y GiabliocTi BUNaJKax BifCyTHIM Oy/b-
SIKHUU nonepe/iHii 3B’130K MixK HaMaIHUKOM Ta MOTEPIiINM, a 3KEPTBY BUIMAJKOBO
aTaKyOTh JIULIe Yepes ii HMOBIpHY IPUHAJIEXKHICTb 0 KOHKPETHOI IPYyIIX MEHIIVH
3a TaKMMH O3HAKaMM: CTaTeBa | eTHIYHA NPUHAJIEXKHICTb, HEMTOBHOCIPABHICTH,
MOBQ3, HAal[iOHAJIbHICTh, 30BHIIIHICTb, peJIrid, TIeHJepHa IJeHTUYHICTb YU
ceKkcyasibHa opieHTalis. HalinomupeHimumu opmaMu atak €: GisU4HUN Hamaj,
MOIIKO/PKEeHHSI MaiHa, OyJIiHT, JJoMaraHHs, cJIoBecHi 06pasu, o6pa3nusi rpaditi
a6o suctd. B VYkpaini HakvacTimie »KepTBaMHM TaKUX 3JIOUMHIB € pPOMH,
MyCyJIbMaHH, €Bpei, cBiaku €rosu ta npeacrtaBHUKU JI'BT-coinbHOTHZ. BogHOYaC
TaKWU MiJXil He BUSIBJISIE TVIMOMHHOI CYTHOCTI 1IbOr0 Pi3HOBU/Y KPUMiHAJbHUX
MPaKTUK ¥ BUMarae noJaJjbIioro JOoC/IipKeHHS.

Y upoMy 3B’I3Ky 3ayBa)KMMO, 10 HEHAaBUCHUIbKI KpUMiHaJIbHI
MpaBONOPYIIEeHHSI 6ijibllle, MabyTb, HiXK OyAb-fKi iHIII 3JIOUMHU BUPAKAIOTHCS
yepes3 0COOJIMBI eK3UCTEHII], € CyTh epeXUBAHHS IHTEHCUBHUX NCUX0EMOLIMHUX
CTaHIB Biuy>KeHHs, 3amepedyeHHs I[iHHIHOCTi, 3HA4YyL[OCTi OMOHEHTa 3a MOro
imeHTUYHICHUMM (iHAMBiAyaJbHUMH YU TPYINOBUMH) O3HAaKaMH. HeHaBHCTb
3aBX/M CIpaBXHs, ii He MoxHa iMiTyBaTU. BoHa a6o €, abo ii Hemae. Came ToMy ¢
KpHMiHa/IbHi MPaBOMOPYLIEHHs] HAa IPYHTI HEHABUCTI € IJIM60KO OCOOUCTIHUMU
dbeHOMeHaMH Ta N0 CyTi BUpaXXal0Thb aKTH OMNO3MULiHHOro icCHyBaHHA cy6’ekTa. Ha
¢doHi iHakIIoOro, Yepe3 3anepeyveHHs, eJliMiHaIlil0 I[bOr0 iHAKILIOr0, CHMBOJIiYHE Ta
disvyHe JOMiIHYBaHHS HaJ HUM, 4Yepe3 YTBepAKeHHs 3BepXHOCTI, MEraJJOTUMHOCTI
NPOSIBJISIETCA caMe iCHyBaHHs. Lle 10-0c06,1MBOMY pe30HY0YHI MOAYC iCHYBaHH#,
JIIOJICBKOI eK3UCTEeHIIil.

B 1lbOMy KOHTEKCTi ciymlIHUMM BUJAOThcs MipkyBaHHA 0. B. OpJioBa, gki
OKpiM 3arajJlbHOTEOPeTUYHOr0 3HA4YeHHd JJI PO3BUTKY HAyKH KpHUMIHOJIOrI],
MalTh U crernudidyHe, caMe B Po3pi3i ImpeaMeTy HaIIOro gociaimkeHHA. Tak,
BYEHUH JJOBOJAMTH, L0 YACOMPOCTOPOBA (COL{ia/IbHUI Yac) KOHLeMNLis iCHyBaHHS
OXOILJIIOE 1[0OHAaKWMeHlle (SIKL0 He BUXOAUTHU 3a Mexi akajeMiyHoi Haykd Ta
dinocodii) TpPUBUMIpHUN KOHIJIOMeEpAT 3apO/KeHHs, OyTTA 1 MNposiBJIEHHS
KpHMiHaJIbHOI aKTHUBHOCTI, [0 SIKOTO Ma€ OYTH 3BEepPHEHHH KPUMIiHOJIOTIYHUM
aHaJsi3, a came: 1) oHToJIOTiA K MaTepiajli3oBaHa C/IiZjoBa KapTHHA AYXOBHOIO

1 Tam camo.

2 37I04MHU HA I'PYHTi HEHABHUCTIi: TOJIOBHUN 6isib YKpaiHChbKUX Ta IIBEJACbKUX NpaBooxopoHuiB / EUAM
Ukraine. URL: https://www.euam-ukraine.eu/ua/news/opinion/hate-crime-a-headache-for-law-enforcement-
in-ukraine-and-sweden-alike/.
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KUTTS, npupoay; 2) Mmetadisuka cogito; 3) metadisuka affectio. Harosnocumo, 1o
i BUMIpU BIiJJOKPEMJIIOIOTBCA JIMIIe YMOBHO, CTAaHOBJAYU HEpO3pUBHE
cepefijoBUlIe ICHYBaHHS{], ICHyBaHHAA $K Take. TUINOBUM MNpPUKJIALOM MOXe
CJIyTyBaTHU JIUCKYPCUBHO-CHMBOJIIYHUM poCTip; MoBa (AiM 6yTTs — M. Xalijjerrep)
3a4inae KoKeH 3 IMUX BUMIpIB, AeTeMiHYIOYM MepLENIilo, MUCJEHHS, €eMOlli,
peakmii, BMOHTOBaHa y BCi cTafil KpuUMiHOreHe3W; He OYAy4Yd 3MiCTOBHO
ejleMeHTOM dffectio MOBHi MOJpPa3HUKU 3yYMOBJIIOTb MOro iHTEHCUBHICTb.
[loka30BOI0 € ceMaHTHWYHA CHalKa «3JIOUMHU [Ha rpyHTI] HeHaBucti» (hate
crimes)1.

TakMM YMHOM, KpUMiHa/IbHI MPaBONOPYIIEHHd Ha I'PYHTI HEHAaBUCTI €
CKJAQJIHO  YTBOPEHUMMM  €K3UCTeHLisIMM, a TOMYy LIJKOM IPUPOJHO
XapaKTePHU3YIThCA PO3JIOTMM MOTHUBAI[iMHUM KOMILJIEKCOM, B SIKUH, IK TPUUHSATO
BB&)KaTH, BIUIETeHI (GaKTOpPU COIiaJibHOI TPHBOXKHOCTI, CTpaxiB, COI[iaJIbHUX
CTEepEeOTHUIIB, 110 3YMOBJIIOIOTh yIepeJKeHe CTaBJEeHHS A0 Pi3HUX Tpyn JIOJeu.
Tak, Hanpuksag, [l. 0. Hazapenko, H. O. [Ipi6uTkoBa He6e3MiZiICTaBHO 3ayBaXKyIOTh
Ha TOMY, 110 KceHo($ 0610 3a3BUYall pO3yMilOTh SIK CTpax abo HEHABUCTb /[0 KOTro-
Heby1b a60 YOro-HeGyAb Yy»KOT0, HE3HAKOMOT0, HE3BUUHOT0; CIPUUHATTS Yy>KOT0
sIK He3p03yMiJIoro, HEOCS)KHOT0, @ TOMy Hebe3MeYHOTOo Ta BOPOXKOr0; HeEraTUBHY
YCTAHOBKY, ippallioHaJbHUM CTpax i HEHABUCTh [0 4YKHUHIIBZ. Tak 4yu iHakKIle,
JxepesioM KceHoo6ii € cTpax mepej MpeJCTaBHUKAMH IHIIUX TPYH JIOJEH.
[eosorivuHa 06po6Ka LIBOTO HEYCBiIOMJIEHOrO0 MOYYTTS MNpU3BeJa [0 TOSBU
pacusMy - CYKYHHOCTi KOHIIEMNIil, OCHOBY SIKUX CKJ3Jal0Th MOJIOXKEHHS MPO
disuuHy abo MCcUXiuHY HepiBHOLIHHICTbH JIIOJACHKUX pac i BUpillaJibHUN BIJIMB
PAcoOBHUX BiIMiHHOCTEeH Ha iCTOpII0 Ta KyJbTYpY CyCliJbCTBa3.

Takox y HayKOBi# JiiTepaTypi 3arajioM HebGe3MiZCTABHO 3a3HAYAETHCH, IO
MOIIMPEHHI0 KCeHOOo6il CHpUsOTh TaKi MCHUXOJIOTIYHI YUHHUKU K Big4yTTs
He3aXHUIeHOCTi, BpasJIMBICTb, BiAICYTHICTH MOXJIHMBOCTEM [0 caMopeaJisaiiii,
JenpecuBHi cTaHW. Bci 1i 0COGHCTICHI CTaHM KOMIIEHCYHOTBCA 3a PaxyHOK
MepeHoCy HeraTUBHOI eHeprii i3 ce6e Ha iHmUx% BTiM, K mpaBuJo, Jasi BYeHi
BOJIIIOTh HE PO3BUBATHU I[I0 CIAYLIHY AYMKY, OOMEXYHYHCh JIUIE OMHUCAHUM Y
3araJlbHUX pHUCaX iHCTPYMEHTAJbHUM, QYHKI[IOHAJIbHUM PO3YMiHHSIM MPHUPOAHU
3aMicHoi arpecii. BogHoyac morJsiv6JieHHs ysBJEHHS MPO 3aCHOBKH BKa3aHOIO
KOMIIEHCAaTOPHOTO, 3aMICHOI'0 MeXaHi3My, IIpO 3allUT Ha TaKe 3aMillleHHS MiCTUTb
y co6i 3HAYHMH eBPUCTMYHMI MNOTeHIjas. MOro poO3KpUTTA MoOXe «IPOJUTH
CBiTJIO» Ha NPUPOAY KPUMIHAJIBHUX NPABOIOPYIIEHb Ha IPYHTI HEHABUCTI, 11O €
nepeiyMoBOI /151 epeKTUBHOIO 3an06iraHHs ix Bi/ITBOPEHHIO.

L JlutBuHoB 0. M., Opsos 10. B. Kpuminosoria «cBoro» dacy: HaykoBi posBigku / O. M. JIUTBUHOB,
0. B. OpJsioB ; KpuminoJ. acon. Ykpainu. Xapkis : IIpaBo, 2021. C. 242; Opsios 0. B. Moaycy 6y TTsl 3/I04MHHOCTI:
MaTpulsl KPUMIiHOJIOr0-eK3UCTEHLia/IbHOTO aHasidy. BicHuk KpumiHoaoziunoi acoyiayii Ykpainu. 2021. Ne 1
(24).C.91.

2 Hasapenko /l. O. KpumiHosioriyuHuil ananisz Ta npotuziss GOHOBUM [Jisi 3JI0YMHHOCTI SIBULIAM :
MoHorpadis. X. : luca Ilaroc, 2013. C. 112.

3 Ilpi6utkoBa H. 0. XapakTepucTHKa KyJbTYPHO-NICUXOJIOTIYHUMX (aKTOpPiB NOLIMpPEHHS pacu3My Ta
KceHodo6ii. BicHuk XapKiscbko2o HAYioHAIbHO20 YHigepcumemy eHympiwHix cnpas. 2017. Ne 3 (78). C. 82.

4Tam camo. C. 83.
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[IpuHarifHo 3ayBakuMo, 10 PYHAYIOUUM HAYaJIOM TPUBOXKHOCTI W 3alUTY
Ha 3aMillleHHd arpecil € Ha Hauly AyYMKY, peCeHTHMeHT. Bmepiue, gk BifoMo,
peceHTUMeHT 3rajyeTbcsad y mnpaugx @.Himme ta A. llonenrayepa. MucauTeni
MOB’sI3yBaJ/Iv 1iell peHOMeH 3 0COOJIMBHUM CTAaHOM A1 — 6€3CUJI00 3a3/IPicTIo, L0
BUTIKaE 3 pabCbKOTO, MiIJAHOTO CTATYCy. ¥ Cy9acHUX AOC/Ii/PKEHHSIX peCEHTHMEHT
OyB MiJaHWUH GiJIbII PO3JIOTOMY aHaJIi3y, B Pe3yJIbTaTi AKOTO BiH BUSHAYAETHCA K
JOBrOTPHUBaJIa ICUXiYHA YCTAHOBKA, L0 € HE CTIJIbKY pe3yJIbTaTOM IOBTOPIOBAHUX
30BHIIIHIX BIUIMBIB, CKIJIbKM HaCJiKOM CUCTEeMAaTUYHOTO BUTICHEHHA CaMol
MOXKJIMBOCTI BUXOAY (PO3PSAKH) «AyLIEBHUX NOPYyXiB» i adekTiB (kara ¥l iMmmyJibc
MMOMCTH, HEHAaBUCTb, 3J100a, 3a3/IpiCTh, BOPOXKICTh, MiACTYIHICTD). Lle - nenpecruBHe
MepeXUBaHHS, IKe HEOJAMIHHO GYAYETHCS Ha BHYTPIlHbO i30JIbOBAHOMY MOYYTTI
BJacHoro Ge3cusuisd. CaMe Ha/A3BU4YaliHe HaNpYyXXeHHsS MiX iMIy/JabcOM MOMCTH,
HEHaBUCTi, 3a3/IpocTi Ta iX mposiBamMH, 3 OAHOTO GOKYy, W 6e3cu/isaM, 3 iHIIOTO,
MPU3BOAUTDL JI0 Ti€l KPUTUYHOI TOYKH, KOJM Ii adpeKTH NpuHMarTb «popMy
peceHTUMEeHTY» 1,

BTiM, cK/IaZiHO MOTOAUTHCH i3 Ge3anesAniiHUM, iMIIepaTUBHUM IMOEAHAHHAM
peceHTUMEHTY 3i cTaHaMu Jenpecii. fk 3acBifdyye aHa/i3 po3ropTaHHA
peceHTUMEeHTApHUX NOJITUK i NpakTUK, BOHMU YaCTO-TYCTO 3AiMHATI [0
MaKCUMaJIbHO HEBPOTUYHOI yCTAaHOBKHY, IHKOJIU [I0 PiBHA icTepil, 1110 CI0JIy4Ya€EThCA
K 3i cranamu ¢pycrpartiii, Taki abeKTUBHUMHU INepeXUBaHHAMU eidopii. Tomy
6i/bIl BUBaYKEHUM HAaM BUJIAETHCS PO3YMIHHS PECEHTUMEHTY, 3alpPONOHOBAaHE
npodecopom [0.B.OpsioBuM, BiANOBiIHO A0 MO3UIlil SKOrO PECEHTUMEHT €
colia/IbHO-NICUXOJIOTIYHUM PeHOMEHOM, IKUHM MOoJISATaE y reHepallii, miATpUMaHHi
HapaTHBIB i AUCKYPCY i/IeHTUYHOCTI y HOBHICTIO a60 4acTKOBO cabCUDiKOBAaHUX
YMOBaX MPOTUCTOAHHA 3arpo3aM ICHYBaHHA TIpyIH, L0 CYIPOBOKYETHCS
arpeCUBHUMU NpPaKTUKAaMU OMNO3UI[IHHO-KOHCOJIiIyl04oro 3HaueHH:A. [losiThka
PECEHTMEHTY — KepOoBaHe Ta aMOpaJilbHe BUKOPUCTAHHSA MOYYTTS CTpaxy Iepej
IITYYHO CTBOPIOBAHUMH Ta,/ab0 iHTepIpeTOBAaHUMH 3arp0o3aMH COILia/IbHOI CMepPTi
rpynu (3a60poHa BUKOPUCTAHHS PiZHOI MOBH, BiJilpaBJIeHHS PeJIiriiHUX 06PsA/IiB,
BUTHAHHS 3 TepUTOPiH i T.I1.)2

BigTrak, i KpuMiHa/IbHI NMpaBONMOPYLIEHHA HAa I'PYHTI HEHaBHUCTI 4acToO €
pe3yJIbTaTOM LIJIKOM IparMaTU4YHOI MOJIITUKU CTHUMYJIIOBAaHHS pPECeHTUMEHTY.
PeceHTUMEHTOM Ke, MiJAKPECJUMO, € €MOIiNHO-eK3UCTEHI[INHUN CTaH, B SKOMY
yBara, BoJigs (QOKYCyHOTbCs, 3TYIIYIOTbCS Ha MifcTaBi JenpuBalnii notpeb y
BU3HAHHI JOMiHAaHTHOI'0 CTAHOBHIIA (IJIATOHIBCbKA MerajoTuMisi). OCTaHHE YacTo
MOB’A3YETHCA 3 MOMEPEeHBOI0 TPaBMaTH3AlLli€l0, YKEPTOBHICTIO i, Ha IiK MiJCTaBi,
dopMyeThCsl HeraTUBHO-JWCKpPHUMiHalliliHA NpeTeH3ilHicTh. 3BifAcKM ¥ BUIJIUBaE
HEHaBUCTb JI0 MpeACTaBHUKIB YMOBHO omo3ulliiiHoi rpymnu. Kpurepii
OMO3UIIKHOCTI ¥ MapKepu reHepalii HEHAaBUCTI NPUHLMIIOBOTO 3HAYEHHS He
MalTh Ta HEPiJIKO IMPOPOCTAIOTh i3 coliasbHOro Midy. [IpocTopu k coriaJbHOI

1 Top6auyoBa O. B. PeceHTHMEHT 51K NOSICHIOBAJIbHO-KOHLENTyaIbHe NOHATTS. [Icuxosioriuni Ta negaroriyni
npo6JsieMu npodeciiiHol ocBiTH Ta MaTpioTUYHOrO0 BUXOBaHHA mnepcoHasy cucteMu MBC Ykpainu : maTepianu
HayK.-pakKT. KoHO. (M. XapkiB, 8 kBiT. 2016 p.) / MBC Ykpainu, XapkiB. Hal. yH-T BHyTp. cipas. X., 2016. C. 189.

2 OpsioB 10. B. PeceHTUMEHT : LISAX Bifl })KepTOBHOCTI 0 3JI04MHHOCTI. BicHuk KpumiHosozivHoi acoyiayii
Ykpainu. 2020. Ne 1 (22). C. 148.
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MicoJiorii nepeHacHyeHi YUCIEHHUMH KOHCTPYKTaMH, CUMYJISIKPaMHU, Y KOHTypax
Kol ¥ 0pOpMJIIOIOTBCS MiACTaBU [Jisd HeHaBUCTi. CaMe TOMy MaEMO BU3HATH B
3HAuHIil Mipi KOHCTPYKTUBICTCbKY NPUPOJy KPUMiHAJIbHUX MPABOMOPYILIEHb HA
IPYHTI HEHABUCTi y TOMY CeHCi, [0 iX AeTepMiHal[ilHUN KOMILJIEKC He Ma€, K
MpaBW/IO, OHTOJIOTIYHMX MiAcTaB. YnepemxeHHS (POpPMYyeETbCS mepeBaXKHO (a B
6i/bIIOCTI BUNAAKIB — BHUKJIOYHO) Y TEKCTYaJbHO-CEMAaHTHYHOMY MHPOCTOPi, €
JUCKYPCUBHO-CUMBOJIIYHUM 3a CBOEW NpUpoor0. TOMy HeHaBUCTh — Lje eMOllid,
110 I'PYHTYETHCA HAa TEKCTI, SKUM QYHKI[IOHA/NIBLHO He JIUIIE PEeNpPe3eHTYE KOHTYPU
¥ 3micT gificHocTi, icTopil (HapaTuBy), a ¥ JIe3iHTErpye CIUIBHOTY, AeryMaHi3ye
HOCiIB iHakwocTi. ToxX BUIIpaBJaHOW € yBara A0 NPOTHZil MOLIMPEHHK MOBU
BOpOXKHeui. Asle MoBa BopoxHeui (hate speech) € sullie MoBepxXHEBUM piBHEM
JleTepMiHallii KpUMiHaJIbBHUX MPABOMOPYIIEHb HA IPYHTI HeHaBUCTI. [IMOUHHI K
dakTopu yKopiHeHI y HaZpax [JUCKYPCHUBHO-KOMYHIKaTUBHUX, NEPLENTHUBHUX
KyJbTYPHUX U LIMBii3alliHHUX MaTPHILb.

OTxe, y 8Y3bKOMY PO3YMIHHI KpPUMIHA/bHI NPABONOPYUWEHHSI HA TPYHMI
HeHasucmi - 1le CyCNiJIbHO He6e3INedYHi, KpUMiHaJbHO MPOTHIpPABHI NPOSBU
JUCKpUMiHalii, 10 BUPAXXalOTh HETEPINUMICTBD, yliepeKeHe CTaBJIEHHS A0 IHIINUX
JIIoZled 3a 03HaKaMU HaI[iOHAJIbHOCTI, pacy, peJsirifHuX, MOJITUYHUX MOTJIS/IB,
reH/IepHOl NMPUHAJIEXKHOCTI, CeKCyasbHOI OpieHTalil Ydh OyJb-IKUX IHIIUX PUC
(imgukaTopi) iHAMBIAyaNbHOI 260 IPYIIOBOI iIeHTUYHOCTI.

Y wupokomy poO3yMiHHI KpUMIHAAbHI NpPABONOPYWEHHS Ha TpyHmi
HeHasucmi - KyJbTYPHO-MICUXOJIOTIYHUN Ta collia/ibHO-MPaBOBUN GeHOMEH, SIKUU
MOJIATAE B  EK3UCTEHI[iIX peCeHTUMEeHTAapHOI, arpecuBHOi HecBOOO.Y,
Ccy6/iMOBaHOI B  arpecUBHO-HAaCW/IBHUIBKHX, [JUCKYPCHUBHO  clienuivHUX
colja/IbHUX IPAaKTUKAxX HEraTUBHOI'O JOMiHyBaHHS.

BpaxoByrouu BUKJIaJ|eH] pO3yMiHHA NpUpoOaHU KpUMiHaJIbHUX
MPaBONOPYLIEeHb Ha 'PYHTI HEHABUCTI, LiIJIKOM 3p03yMIJIMMU BUAAOTHCSA BUCHOBKHU
PO Te, W0 IX BaXXKO BHUOKPEMUTU cepeJ; YCiX [AaHHUX, a4 OCHOBHA BaXJ/IMBA
iHpopmalis mpo moTpebu KepTB Ta J0KasH, SKi Bilirpar0Th KJIOYOBY pPOJIb Y
3aCTOCYBaHHI HOpPM CTOCOBHO KpUMiHa/JIbHMX IPaBONOpPYLUeHb Ha [PYHTI
HEHaBUCTI, BiZICyTHS ab0 «3aJMILIAETHCS M103a yBAaro» NPaBOOXOPOHHUX OpraHiBl.
JlificHo, cneuia/ibHi CKJaAuM KpUMiHAJbHUX NMPABONOPYILIEHb JAJEKO0 He 3aBXKU
3aCTOCOBYIOTBCA [0 BiANOBIAHUX BUNaJKiB. KpiM Toro, nepeJsiik HeHaBUCHULbKUX
KpUMiHaJIbHUX NpaBONOpylleHb 3a IX BU3HAYEHHSAM BHUXOJWUTb 3a Mexi
crneliaJbHUX CKAAJIB.

[IponioHyeMo npeaMeTHA 06/1aCTh KPUMiHAJIbHUX [TPABONOPYLIEHb HA I'PYHTI
HEeHaBHUCTi cGOpMyBaTH 3a PaXyYHOK THX JIBOX Py AisHb:

L. Tpaduyiiini KpuminabHi npagonopyweHHs Ha TPyHMIi HeHagucmi:

- YyHMaJi0 KpUMiHaJIbHUX MpPaBOMOPYlIeHb, MepeadadeHux cT. 296 KK
YKpainy, 0co6/nBa 3yXBaJliCTb SIKMX CIHPAETbCS HAa MparHeHHs [OMiHYBaHHS

1 CucreMa 360py JJaHUX NPO 3JIOYMHU Ha I'PYHTI HEHABUCTI, MOBY BOpOXKHeYiTa JUCKpUMiHaLil0 B YKpaiHi:
pekoMeHJaLil 11010 BJOCKOHAJEHHS Ta 3aCTOCYBaHHS CHIJIBHOIO MiJIXOAY Ta CUTyauiliHui ananis / [IpoekTt
Paau €Bponu «IlocuieHHs JoCTyIy o paBOCy/ /s yepe3 HeCy0Bi MeXaHi3MU PaBOBOrO 3aXUCTY JJIl XKepTB
JUCKpUMiHauii, 3/I04MHIB Ha IPYHTI HeHaBUCTI Ta MOBU BOpPOXKHedi B KpaiHax CXiJHOTO mapTHEPCTBa».
Bepecenb 2020. URL:
file:///C:/Users/orlov/Downloads/FINAL%?20data%20collection%Z20report%20Ukraine_UA.docx.pdf.
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(3Hy1IaHHS, TPUHWKEHHS) Ha/Jl iHIIOK 0Cc060I0 Yepe3 MPUHAIEKHICTh OCTaHHBOI
J10 TIEBHOI collia/IbHOI IpyIy, Yepes il FpynoBy iIEHTUYHICTB;

- m. 14 4. 2 ct. 115 KK Ykpainu - ymMucHe BOUBCTBO 3 MOTHBIB pacoBoi,
HallioHaJIbHOI YU peJliriiHOl HeTepMUMOCTi;

- 4. 2 ct. 121 KK VYKpaiHu - yMHCHe TsKKe TiJleCHe YIIKOJKeHHH,
BUMHEHE 3 MOTHBIB PacoBoi, HallioHAJIbHOI a60 peJliriiHOI HeTePIUMOCTI;

- 4. 2 c¢. 122 KK YkpalHu - yMHUCHe cepelHbOl TSKKOCTI TisecHe
VIIKO/KEHHSI, BUYMHEHe 3 MOTHBIB pacoBoi, HaljijoHa/sbHOI a6o pesirifiHol
HeTepIUMOCTi;

- 4. 2 cT. 126 KK Ykpainu - no6oi abo Mop/lyBaHHs, BUMHEHI 3 MOTUBIB
pacoBoi, HalioHa/IbHOI 260 peJliriiHOI HeTePIUMOCTI;

- 4. 2 c1. 127 KK YKpaiHu - KaTyBaHH$, BUMHeHe 3 MOTUBIB pacoBoi,
HallioHaJIbHOI a60 pesiriiiHOl HETEePIUMOCTi;

- 4. 2 cT. 129 KK Ykpainu - norposa BOUBCTBOM, BUMHEHa 3 MOTUBIB
pacoBoi, HalioHa/IbHOI 260 peJliriiHOI HeTePIUMOCTI;

- cT. 161 KK Ykpainu - [lopyuieHHs1 piBHONPaBHOCTI 'POMa/isiH 3a/1€3KHO
Biz iX pacoBoi, Hal[iOHA/ILHOI, perioHaJbHOI HAJIEXKHOCTI, peJliriiHuX epeKoHaHb,
iHBasiIHOCTI Ta 3a iHIIMMU 03HakaMHu (y 2021 p. 3apeecTtpoBaHo 95 3/104HHIB 1€l
Kareropii).

II. KpumiHaavHi npaeonopyuwieHHsi Ha TpyHmi HeHasucmi 3a
no/AimMu4Ho10 03HAKOIO:

- BOMBCTBA, TiJIeCHI VIIKO/PKEHHS PI3HOrO CTyHmeHs  TSKKOCTI,
BUKpA/IeHHsI, He3aKOHHe 1M036aBJieHHsI BOJI, KATyBaHHS, MOP/IyBaHHSA Y 3B’s13KY 3i
CBITOTJIATHO-TIOJIITUMHOK MO3UIli€l0, TONepeHIM [OCBiJOM y4YacTi y BiAciyi
30poiiHil arpecii (HanpukJaa KaTyBaHHS KoJiviHIX yyacHUKIB ATO, 00C, iHumux
BilICbKOBOC/IY>KOO0BI[iB, @ TaK0X TNOJIIeNCbKUX Ha THMYacOBO OKYIOBAaHHUX
TepuTopifix). B yMoBax BemeHHsd BiHHM TakKi 3JI0UYMHH, SK IPaBUJIO,
kBasTidiKy0ThCs 3a cT. 438 KK YKpainu, To6TO Ik BOEHHI 3JI0YHUHUY;

- cT. 434 KK Ykpainu - nmoraHe noBO/»KeHHS 3 BiilCbKOBOIMOJIOHEHHUMH.
BuHoOCA4HM «3a Ay»KKW» TPYAHOLLI Y pO3MeKyBaHHI CT. cT. 434 Ta 438 KK Ykpainy,
JIUCKYCIMHICTDb 3aKpillJIeHHd OKPEMHUX IPUAUYHUX O3HAK, MOXKHa CTBEP/PKYBaTH,
110 3JI04YMH, nepeoadyeHui cT. 434 KK Ykpainu penpe3eHTye crelia/lbHUN CKJIA,
BOEHHOT'0 3/JI0YMHY 32 03HAKOI MOr0 BUMHEHHS BiCbKOBOC/IY:KO0BIEM YKpaiHU;

- cT. 436 KK Ykpainu - nponaranga BilHU. He 1inkomM, ajie 3Ha4HOMO
MipO0 1Ii 3JIOUYMHU TOB’sI3aHi i3 HEHABUCTIO Ta JIeTEPMiHYIOTh, MOIIHUPIOKTh
HEHABHUCTh, 1[0 y TMOEAHAHHI 3 IPONAaraH/0l BUKOHYE QYHKINI JieriTuMiszamii
HaCUJIbCTBA;

- 4y. 1 ct. 111-1 KK YkpaiHu - kosiabopauiliHa AisiJIbHICTb B 4YacCTHHI
My6JIiYHOr0 3alepedyeHHs] TPOMaITHUHOM YKpaiHW 3/iiCHeHHs 36poiHOI arpecii
NPOTU YKpalHW, BCTAHOBJIEHHA Ta YTBep/PKEHHS THMYacOBOI OKyMNalil 4aCTUHHU
TepuTopil Ykpainu abo ny6J1i4Hi 3aKJMKK 'POMaZAsHUHOM YKpaiHU 10 NiATPUMKHU
pileHb Ta/abo Al gep:kaBu-arpecopa, 36poriHuX GopMyBaHb Ta/ab0 oKynaiiinHoi
aaMiHicTpalii Aep:kaBU-arpecopa. 3HOBY K TaKW: He LIJIKOM, ajie 3HAa4YHOIO Mipoto
JleTepMiHOBaHI HEHABUCTI Ta € Il MPOSBOM;
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- cT. 436-2 KK YkpaiHu - BUnpaBOBYBaHHS, BU3HaHHSI IPAaBOMIipHOIO,
3amepeyeHHs1 36poiHOI arpecii Pociiicekoi ®epepauii npotu  Ykpainwy,
raopudikanisa il yJacHUKiB. 3a 3MIiCTOM Iied CKJIaJ 3JI0YHMHY [yKe OJIM3bKUU
rornepesHbO ONKMCAaHOMY Ta B OKpeMil YaCTUHI KOHKYPYE 3 HUM;

- cT. 437 KK YkpaiHu - MiaHyBaHHs, MiAITOTOBKA, PO3B'sI3yBaHHS Ta
Be/IeHHS arpeCUBHOI BillHY;

- cT. 111-2 KK Ykpainu - moco6HHUIITBO JiepkaBi-arpecopy (sKIo BiiHa
3JIOUMH HEHABUCTi, MOCOOHHULTBO BiliHI - JOCUTH 4YacToO TeX BHUPAKAE
JIUCKpUMiHaIliio);

- cT. 442 KK Ykpainu - reHouuJ; — sIBHO BUPaXeHHUU Ta Haibinb
HeOe3NeyHNH 3/I04MH HEHaBUCTI, KOHLIEHTPOBAaHUH A0 KpalHoLli TaHaTOQIIbHUM
[poAAB JUCKPUMIiHALL

IIl. KpuminaavHi npaeonopyuieHHs1, dOmu4Hi 00 80p0X}#CO-NOAIMUYHO
MOMU808AHUX 3/104UHI6 HEeHasUCmi:

- ct. 112 KK VYkpalHMU - DOCATAaHHA Ha >KUTTA JEp>KaBHOIO YU
rPOMAJICLKOTO Jifd4a — B YaCTHHI TUX KPUMIHAJbHUX IPaBOIOpYLIEHb, 110
MOTHUBOBaHI  HECIPUUHATTAM  [OJITUYHUX  MOIJISAAIB  JEepXKaBHOrO YU
rpoOMa/ICbKOro Jif4a.

- ct. 114-1 KK VYkpaiHu - mepelKo/»KaHHS 3aKOHHIN JisJIbHOCTI
36poitHux Cu YKpainu Ta iHmux BiiCbKOBHUX GOpPMyBaHb;

- ct. 114-2 KK YkpaiHu - HecaHKIiOHOBaHe MOIIUPEHHS BiKCbKOBO
3Hauy1oi iHpopMariii;

BucHOBKU. [1iicyMOBYI0YH, 3ayBaXKUMO, 1110 KPUMIiHAJIbHI IPaBONOPYILIEHHS
Ha I'PYHTi HEHaBUCTI — lle CycHiJIbHO HeOe3MeyHi, KpUMiHaJbHO MPOTHUIIPABHI
MpOSABU JUCKpPUMIiHAaL, 10 BUPpAXKalOTh HETEPIUMICTB, yliepe PKeHe CTaBJIeHHH [0
iHIIMX JiloJed 3a O3HAKaMM Hal[iOHAJIbHOCTI, pacH, peJiriiHux, NoJITHYHUX
MOIVISAZIIB, TEHIEPHOI MPHUHAJIEIKHOCTI, CEKCYaJIbHOI OpieHTallii Y1 OYIb-IKHUX iHITHUX
puc (iHgukaTtopi) iHAUBILYyanbHOI ab60 TPynoBoi iIEHTUYHOCTI. Y pO3MUPEHOMY
acrekTi, y CBOIM Maci BOHM TaK0X MOXYThb pO3YMITHUCS SK KYJbTYpPHO-
IICUXOJIOTIYHUH Ta COLlia/IbHO-NIPaBOBUH (peHOMEH, IKUH MOJIATA€E B eK3UCTEHLIAX
peceHTUMEeHTapHOI, arpecMBHOi HecBO6OAM, Ccy6JiMOBaHOI B arpecuMBHO-
HaCUJIbHULBbKUX, JUCKYPCHUBHO crelipiyHUX COLia/lbHUX PAKTUKaX HEraTUBHOTO
JloMiHyBaHHA. KpuMiHa/bHO-NpaBoBi Mexi 1bOro ¢eHOMeHy BH3HAYeHi SK
creLia/bHUMH, TaK 1 3arajJbHUMH HOpMaMH{, JAJid fAKUX O3HaKa HEHaBUCTI,
ynepeKeHOro CTaBJIeHHd, JUCKpUMiHaLii Moxxe OyTH fBHO He 3adikCOBaHOIO,
MPOTe BUILJIMBATH i3 Cy6'EKTUBHOTO 3MiCTY BiZiNOBiIHUX JisiHb. BigTak i nosiTuka
NpoTUZIl KpUMiIHAJIbHUM [PaBOINOPYIIEHHAM Ha IPYHTI HEHAaBUCTI Mae€
BpaxoOBYBaTH 110 0OCTaBMHY, BKJIOYAaTH [0 OKYCy yBaru BeCb CHEKTP
JOC/IDKYBaHUX $SIBULLEe, aby 3a6e3NeuYuTH HajlexXHy e(peKTHUBHICTb, NOBHOTY
KpUMiHaJIbHO-IPEBEHTUBHOTI'O BIJIUBY.
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Serhii S. KOVALYOV,
(Kharkiv National University of Internal Affairs, Kharkov, Ukraine)

HATE CRIMES AS AN OBJECT OF CRIMINOLOGICAL ANALYSIS

The article is devoted to the study of the concept, essence, manifestations and
legal signs of criminal offenses motivated by hatred. The opinion is defended that
these offenses are socially dangerous, criminally illegal manifestations of
discrimination, expressing intolerance, bias towards other people on the basis of
nationality, race, religious, political views, gender, sexual orientation or any other
features (indicators) of individual or group identity . In an extended aspect, in their
mass, they can be understood as a cultural-psychological and socio-legal
phenomenon, consisting in the existences of resentmentary, aggressive lack of
freedom, sublimated in aggressively violent, discursively specific (hate speech)
social practices of negative domination.

Key words: hatred, intolerance, discrimination, dominance, ressentiment,
criminal offense.
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BIJOMOCTI ITPO ABTOPIB
30ipHMKa HayKOBUX Npaub «BicHMK KpuMiHoJ10TriYHOI
acounianii YKpainu» Ne 2 (27) 2022

ABJIEEB Onekcanap OJyieKCaHAPOBUY - KaHAWJAAT IOPUAAYHUX HAYK, JOLEHT
kadepy KpUMiHAJBHOTO MpaBa i KpuMiHoJiorii ¢akysibTeTy N2 1 XapKiBCbKOIO
HaLllOHAJIbHOT'O YHIBEepCUTETY BHYTPILIHIX CIIpaB.

AKOIIIH Mepi Ad”apaHikiBHa - 3acTynHung MiHicTpa BHYTpIilIHIX cropaB
Ykpainn.

T'YCAPOB Cepriii MuKoJ/1aii0BUY - JOKTOP IOPUUYHUX HayK, podecop, yJieH-
KopecnoHJeHT HanjoHanbHOi akajaeMii mpaBoBUX HayK YKpaiHH, 3acCay>KeHUH
IOPUCT YKpaiHW, paJlHUK peKTopa XapKiBCBKOTO Hal[iOHAJIBHOIO YHIBEPCUTETY
BHYTPILLIHIX CIIpaB.

JAHW/IBYEHKO IlaBsio IOpiitoBuY - acnipaHT XapKiBCbKOTO HalliOHAJbHOI'O
YHIBEPCUTETY BHYTPIIIHIX CIPaB.

KPIIIAK IBaH BacuibOBHMY - KaH/UAAT OPUAUYHUX HAYK, CTAapIIMKA HAyKOBUM
CHiBpOGITHUK  HAyKOBO-AOCJAiIHOI JlabopaTopii 3 mpoGjeM JI0CYI0BOTO
po3ciilyBaHHsI XapKiBCbKOIr'0 HALliOHAJIbHOTO YHIBEPCUTETY BHYTPILLIHIX CIIpaB.

KOBAJIbOB Cepriii CepriiioBU4 - aaloHKT XapKiBChbKOrO HalliOHaJIbHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB.

KOHJIPATOB /mutpo IOpiitoBUY — KaHAWAAT HOPUJAYHUX HayK, [IOLEHT,
TOJIOBHMH CIeliaJicT Biily HayKy, BUINOI Ta npodeciiiHOi 0CBiTH yIpaBJIiHHS
HayKH, BUIIoi, npodeciiiHOi OCBITH Ta KaZpoBoro 3abesnevyeHHs JlemapTaMeHTy
HayKH i ocBiTH XapKiBCcbKOi 06J1acHOI BilicbKOBOI afiMiHicTpariil.

JIMTBUHOB Ousiekciii MuKoJ/IalOBUY - JIOKTOP KOPUIUYHHX HayK, Mpodecop,
3acJayKeHUU MpaliBHUK OCBITH YKpaiHy, AupeKkTop JenapTaMeHTy HayKH i OCBITH
XapkiBcbkoi 06J1acHOI BilicbKOBOI aAiMiHicTpariil.

OPJIOB Hpiii BosioguMUpPOBHUY — JIOKTOP HOPUAWYHHUX HayK, Mpodecop,
3aBiyBay kKadeapu KpuUMiHa/IbHOTO MNpaBa i kpuMiHoJsorii ¢akysbTeTy N 1
XapKiBCBKOr0 HalliOHAJIbHOTO YHIBEPCUTETY BHYTPIlIHIX CIIpaB.

INMPIBUTKOBA Haranisa OsekcaHgpiBHa - HaykoBuil cmniBpo6iTHHK HaykoBo-
JocaigHol JylabopaTopii 3 Mpo6JieM HAYKOBOTO 3a0e3NeyYyeHHs MPaBOOXOPOHHOI
JIAIBHOCTI Ta 4KOCTI MiACOTOBKM KaZpiB XapKiBCbKOTO HaliOHAaJBbHOIO
YHIBEpCUTETY BHYTPILLHIX CIIpaB.
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COKYPEHKO Basnepiit BacCM/IbOBHY — JJOKTOP OPUIAYHUX HAYK, Tpodecop, YieH-
KopecnoHJeHT HamjoHasbHOi akajaeMii mpaBoBUX HayK YKpaiHH, 3acay>KeHUH
IOPUCT YKpaiHH, peKTop XapKiBCbKOTO HalliOHAJbHOTO YHiBepCUTETY BHYTPILIHIX
CIIpasB.

CIHILMHA TanHa OJieKcaHApiBHA — JOKTOp HPHIUYHUX HayK, npodecop,
3aBilyBaukKa Kadenpu npaBa ryMaHiTapHO-NPaBOBOIO dakynbTeTy
HanioHanbHoro aepokocMmiyHoro yHiBepcutety iM. M. €. KykoBcbkoro
«XapKiBCbKUH aBiallilHUI IHCTUTYT».

YEPEBKO Kupwio OJieKCaHAPOBUY - KaHAWJAT HOPUAUYHUX HaAYK, AOLEHT,
npodecop kadbeapu KpuUMiHaJIbHOTO mpaBa i KpuMiHoJsorii ¢dakyabTeTy Ne 1
XapKiBCbKOTO HalliOHaJIbHOTO YHIBEPCUTETY BHYTPILIHIX ClIpaB

IIEBEJIEB KoctantuH IOpiiloBUY - KaHAWJAT OPUAUYHUX HAYK, CTApUIUN
BUKJIaJla4 Kadeapu KpUMiHAJbHOTO IpaBa i KpumiHoJsiorii ¢akysibreTry N2 1
XapKiBCbKOTO HALliOHAJIBHOTO YHIBEpPCUTETY BHYTPIlIHIX CIIpaB.

HIEBYYK TersaHa AHATOJIiIBHA — KaHAUJAT IOPUAUYHUX HAYK, AOLEHT, JOLEHT
kadeapy KpuUMiHAJIbHOTO MpaBa i KpuMiHoJiorii gakysibTeTy N2 1 XapKiBCbKOIO
HaLllOHAJIbHOTO YHIBEPCUTETY BHYTPIlLIHIX CIIpaB.

AIMEHKO AHgpiii MuKO/JalOBHY - J[OKTOpP HIOPUAMYHUX HayK, mnpodecop,

npodecop Kadeapu KpUMiHAJBHOTO MpaBa i KpuMiHoJjorii ¢akyapTeTy Ne 1
XapKiBCbKOTO HALlilOHAJIbHOTO YHIBEPCUTETY BHYTPIlIHIX CIIpaB.
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A0 YBATU YNTAYIB

BUMOI'!
710 0popMIEHHS HAYKOBUX CTaTeH,
1[0 MyOTIKyITHCA B 30iPHHKY HAYKOBHX TPAIh
«Bichuk Kpiminooriunoi acomiarii Yxpainm»

3arayibHi BUMOTH 0 CTPYKTYPH HAYKOBHUX CTaTeH

IIOCTAHOBKA MPO0JIEMH B 3aTaJIbHOMY BUTJISIII;

aHaJI3 OCTaHHIX JOCJI/?KEeHb, y SIKUX 3all0YaTKOBAHO BUPIIIEHHS ITiEl
Mpo0JIeMH I Ha SAKI CIIUPAEThCS aBTOP, BUJIUIEHHs HE BUPIIIIEHUX paHille
YaCTHH 3arajbHol MpobJIeMH, IKUM IIPHUCBAUEHO I[I0 CTATTIO;

BHKJIaJ] OCHOBHOTO MaTepiasy;

BHCHOBKH 13 IIbOTO JIOCJTI/PKEHHsI a00 peKOMeH/Iallii I10/10 MOJTIIIIeHHS
CHUTYalIlil, III0 CKJIaJIach, YU BUPIIIEHHSA iCHYI0401 IPOOIeMHu.

Bumoru 10 opopMiIeHHS TEKCTY HAYKOBHX CTaTeEH

obcsar crarri/my6umikarii (Ha3Ba cTaTTi, BiIOMOCTI IpO aBTOpa, TEKCT
CTaTTi, BUKOPUCTaHI MaTepiajiy, aHOTAaIlisl, KJIFOUYOBi CJI0BA) He IMTOBUHEH
MIEPEBUIIYBATH 15 CTOPIiHOK (iHTepBaI — 1,5, mipudTt Times New Roman,
KETJIb 14, TI0JIS: BEPXHE, HIKHE, IIPaBe, JIiBE — 2 CM);

nepiui psaok (riBopyu) — YK crarri;

apyruii  psjmok (riBopyd) — im’s, mo 0aThbKOBi, IPi3BHINE aBTOpA
(cmiBaBTOpIB) (IIPpUQT HAMBKUPHUH);

TpeTiii (3a HeoOXimHOCTI) i yeTBepTHH psAku (JIiBOpyd) — mocaaa Ta
Miciie poboT aBTOpa (CIiBaBTOPIB); HAYKOBUH CTYIIiHb, BUYEHE 3BaHHI,
roJecHe 3BaHHsI, wieHCTBO B HATIpH Ykpainu (3a HassBHOCTI);

Hwk4e (IMocepeqvHi psiika) — Ha3Ba IMyOJTiKallii BEJIMKUMU JIiTEpaMU
(pudT HATIBKUPHUT);

TEKCT CTATTi — Yepe3 2 iIHTepBaJIH;

MCasA TeKCTy — aHortamisa (150 cIiB) Ta KII0YOoBI cimoBa (4—8 citiB)
AHIVIIHCHKOIO MOBOIO.

MOCWIAHHA Y TEKCTI 3/IIACHIOITHCA TOCTOPIHKOBO (ITOCTOPiHKOBI
BUHOCKH) 3 ypaxyBaHHAM HamionanpHOro cranmapry Ykpaiau JICTY
8302:2015 «IHdopmarrisa Ta JokymeHTarlisA. bibiorpadiune mocuaaHHs.
3arasibHi I0JIO’KEHHS Ta PABIJIA CKJIQ/IAHHA»;

nepestik 6i0riorpadiyHUX MOCHJIAHb OKPEMO HE CTBOPIOETHCS.

Bumoru 10 HafTaHHA MaTepiaiiB 0 peJakiil

/1o penakirii MarOTh ITOAABATHCH TaKi MaTePiaJIn:
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e PO3JPYKOBAaHWN NIPUMIDHHUK HAyKOBOI cTaTTi (ImimucaHuil y KiHIT
aBTOPOM, i3 3a3HAUEHHSAM JIaTH HaJ[@aHHA CTaTTi A0 penakirii). Ha yac il
BOEHHOT'O CTaHy 111 BUMOTA € (aKyIbTaTUBHOIO;

e eJIeKTPOHHUU BapiaHT CTaTTi;

e JIOBizka 1po aBTOpa (criBaBTOpiB) i3 3a3HaueHHaM I1. I. B. (moBHicTIO),
HAyKOBOTO CTYTIeHs, BUeHOTO 3BaHHs1, wieHcTBa B HAIIpH Ykpainu (3a
HAsIBHOCTI), MiCIIs1 pOOOTH U MOCA/I, KOHTAKTHOTO HOMepa TesiedOHy,
€JIEKTPOHHOI TIOIITH Ta IIOIITOBOI aJipeCcd 3 IHAEKCOM, Ha SKY
HeoOXiZTHO HAIPAaBUTH MPUMIPHUK 30ipHUKA HAYKOBUX IIPaIlb, PO3ILIY
HayKoBoro 30ipHUKa (HIDKYe IIepeliuveH0 pO3JAUIH), B SAKOMY
JIOITLTbHIIIIE PO3MICTUTH CTATTIO;

e doro aBTOpA 3.5%4.5 y dopMari jpg.

Yei maTepiany mijgIAraioTh OOOB’SI3KOBOMY peIEH3YBAaHHIO UIEHAMU
PeIaKITiiHOI KOJIeril.

Yei  marepiam  MamTh  HAACWIATACA HA  €JIEKTPOHHY  IOIITY
(kpik.univd@gmail.com).

TEPMIHU IIOJIAHHA MATEPIAJIIB 10 PEJTAKIIII:

Bicauk KAY Neo 1 Bicauk KAY No 2

IO 15 KBiTHA 10 15 3KOBTHSA

BigmoBimanpHicTh 32 IOCTOBIpPHICTH,  moziaHoi  iHgopmaiii  Ta
BUKOPHUCTAHUX JDKepesl MOKJIAJAEThcss Ha aBTOPiB. Peakosieris 3anmumiae 3a
co0010 IpaBO MOBEPTATH MaTepiajii aBTOpaM JJIsl BUIIPABJIEHHS BUIBJIEHUX
MIOMIJIOK 1 JOOTIPAIIOBAHHS, CKOPOYYBATH Ta Pe/IaryBaTH HaZlaHi TEKCTH.

ABTOpiB 1TOIHGOPMOBAaHO MpPO Te, IO €EJIEKTPOHHA KOIIif >KypHAIY
0e30IUTaTHO PO3MIIIYETHCA YV BIIKPUTOMY AOCTyIIi Ha caiiti HarioHaspHOI
6i6miorekn Ykpainu imeni B. 1. Bepuagcekoro HAH VYkpainu B posziii
«HaykoBa mepioanka YKpaiHHM», a TakoKX Ha OQIIIHHOMY calTi BUJAHHSA
(https://visnikkau.webnode. com.ua).

Po3aiu 30ipHUKa HAYKOBUX MPAIlb:
1. Crarrs HOMepa.
2. Cy4acHi TeOpeTHYHi Ta MPUKJIA/IHI TPOOIEMU KPUMIHAJIBLHOTO ITpaBa.
3. CydacHi TeOpeTHYHI Ta MPUKJIA/IHI TPOOIEMU KPUMIHOJIOTII.
4 CydacHi TeOpeTHYHI Ta TPUKJIAZHI NPOOJEMHU KPUMiHAJIBHO-
BUKOHABYOTO ITPaBa.

5. [MuTaHHA KPUMIHATBHOI FOCTUITI.
6. Nonfiction.

7. TpubyHa MOJIOJTUX TOCITiTHHUKIB.
8. Hayxkose xutr4.
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Appeca:

61080, XapkiBcbka 00641., M. XapkiB, npocit. JIbBa Jlanzay,
27, XapKiBCbKHWH HalliOHaJIbHUH YHIBEPCUTET
BHYTpILIHIX clIpaB, KopIl. 4, kab. 407.
KonTakTHi Te1eponu:

+38 (050) 954-72-28, OpsoB H0piit BosioguMuposuy

Binbi feTasnbHa iHpopMaiis MicTUTbCs Ha odiniiHOMY Be6-caiTi
36ipHMKa HayKOBUX IIpallb
«Bicauk KpuMinosioriynoi aconjanii Ykpainu»
www.visnikkau.webnode.com.ua



Haykoee sudaHHs

BICHUK KPUMIHOJIOTTYHOI ACOLJALIl YKPATHU

36ipHUK HAYKOBUX npayb
Ne 2 (27) 2022

Ykpaincvkoro, pocilicbkoto ma aHaAilicbKoo Mo8aMu
Ceidoymeo npo depaicasHy peecmpayiro: Cepiss KB Ne 18944-773411P

PefikoJierisi He 3aB/1U MO/IiJISIE IOTJISIAW aBTOPIB My 6 TiKaLliil.

3a JOCTOBIPHICTb HayKOBOTO MaTepiasuy, npodeciiiHoro
dbopmynoBaHHA, paKTUYHUX JAHUX, LIUTAT, BJIACHUX iMeH, reorpadiuyHux
Ha3B, a TAaKOX 3a po3roJiolleHHA QaKTiB, 10 He MiJJIAralTb BiKPUTOMY
JIPYKY, TOILI0 Bi/ITOBiAAI0Th aBTOPH MyO6 TiKallil.

EnekTpoHHa Kkomis 306ipHMKa 6e€30MJAaTHO PpO3MILLYETbCA Y
BiIKpUTOMY JocTyni Ha calTi HauioHanbHoOi 6i6saioTeku YkpaiHu iMeHi
B. 1. Bepnaacekoro HanjioHanbHOl akageMili Hayk YKpailHHM Yy po3fijii
«HaykoBa mepioguka YKpaiHu», a TakoK Ha oQiliiHOMYy caWTi BUJAHHS
(www. visnikkau.webnode.com.ua).

BianogiganbHi 3a Bunyck: 0. B. Opaos
[lepekJ/iaj aHTJIIACBKOK: a8mopcbKull
JluzaiiH 06KJIaInHKY, BepcTKa: A. C. Tsankiu

[Tlignucano 1o ApykKy 24.12.2022 p. @opmaTt 70x100 1/16. [Tanip odpceTHUM.

Y™. npyk. apk. 12,8. Haknaza 50 npum.
3amoBisienHs N2 2022-86

Bupaselb i BUTOTOBIIOBAY —
XapKiBCbKH# HallioHAJIbHUM YHIBEpCUTET BHYTPIllIHiX cripas, 61080,
YkpaiHa, M. XapkiB, npocn. JIbBa Jlangay, 27. Tesn.: +38 (057) 7398-031.
CimonTBo cy6’ekTa BUAaBHu4oi cupaBu JK Ne 3087 Bixg 22.01.2008
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